Y3HawiTe CTOMMOCTb HanucaHus Ha 3aka3 CTy4eHYEeCKNX N aCUpaHTCKNX paboT
http://y4ebHunkun.nHcpopm2000.pdh/napisat-diplom.shtmi

BepHyTbCs B KaTanor rotoBbIX AUMIOMOB U MarmcTepCKUX anccepraumm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aKa3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

AHHOTAIUA

Marucrepckas  gucceprauuss 0o TemMe  «MexayHapoaHO-ITPaBOBOE
COTPYJHUYECTBO TOCYJApCTB IO OOECIEUEHUI NPOTUBOJACHCTBUS COBEPIICHUS
NPECTyIVIEHUH B SKOHOMHYECKON cdepe» coaepkuT 77 CTpaHULl TEKCTOBOIO
JOKYMEHTA, 53 UCHOJIb30BaHHBIX UCTOYHHUKA.

TPAHCHAIIMOHAIJIBHBIE IIPECTYIUIEHMS, IIPECTYIUIEHHUS B
COEPE OKOHOMUKMN, COTPYIHHUYECTBO I'OCYAAPCTB,
KOHBEHIIMOHHOE W HWHCTUTYLHUOHAJIbBHOE COTPYJHUYECTBO,
NMIIVIEMEHTALINA HOPM.

OObeKT uccneoBaHusi — MPOOJIEMbl MEXAYHAPOAHOTO COTPYIHUYECTBA IO
00€eCcneYeHNI0 MPOTUBOACHCTBHSI COBEPILIEHUS YKOHOMUYECKUX MTPECTYILICHUH.

Ilenp  mguccepraumm —  KOMIUIEKCHBIM — aHAIM3  TPAHCHALMOHAJIBHBIX
OpEeCTyIVIEHHH B  OSKOHOMHYECKOM cdepe H  mOpodieM  MexXAyHapOAHOTO
COTPYJIHUYECTBA 10 OOECIIEUEHUIO IPOTUBOAECHCTBUS YKA3aHHBIX IPECTYIUICHUH.

B nmepBoi TyaBe paccMaTpUBAIOTCS  TEOPETUYECKO-TIPABOBBIE  OCHOBBI
MEXIyHapOJAHOTO COTPYJIHUYECTBA IO OOECHEYEHHI0 MNpOTUBOAEHCTBUS. Takxke
W3YYEHBI IIOHATUS U BUJIbl TPAHCHALIMOHAIBHBIX IIPECTYIJICHUN.

Bo BTOpOM rnaBe IpOBOAMTCSA aHAIM3 MEXKIYHAPOIHBIX OpraHU3alUMd Kak
UHCTUTYLIMOHAJIBHOIO ~ MEXaHUW3Ma  IPOTHBOJCHCTBHS  TPAaHCHALMOHAJIbHBIM
OpecTymieHusiM B cdepe HSKOHOMUKH. Takke BBIABICHB OCHOBHBIE (POPMBI
MEXIyHapOJAHOIO COTpPYJHMYECTBA B YyKa3aHHOM cdepe. IIpoananusupoBaHa

HMINICMCHTAUA MCXKIYHAPOJHO-IIPABOBBIX HOPM B pOCCHﬁCKO@ 3aKOHOAATCJIILCTBO.
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Beenenue

B mnactosiee Bpemsi 00pnba C TPECTYNMHOCTHIO HAa MPAKTHKE Mpuodpesna
0CcO0YyI0 aKTyaJbHOCTh BO BCEM MHpe. MeXIyHapoJHas MPECTYMHOCTh SIBISETCA
OJIHUM M3 OCHOBHBIX (DAKTOPOB, TMPEMATCTBYIOIIUX HOPMAJILHOMY Ppa3BUTHUIO
o0111ecTBa, CO3/1aeT yrpo3y AJs pa3BUTHUS M 0€30MacHOCTU rocyaapcTB. B ycnoBusx
rIo0anu3aly, CTPEMHUTEIBHO  Pa3BHBAIONIUXCS  TEXHOJOTHUH,  yBEIHMYCHHUS
BO3MOXKHOCTEH Il  pealM3allid  CBOMX  BO3MOXHOCTEHM,  YHCIO  JIHII,
OCYIIECTBIISIIOIUX CBOIO JAEATEIHLHOCTh Ha MEXKAYHApPOJHOM pBIHKE, 3HAYUTEIHHO
BO3pacTaer. ['ocyjapcTBEeHHbIE TPAHUIIBI BO MHOTOM pacCMaTpUBAIOTCS JUI[AMH HE
KaK 0apbepbl, a KOMMEPUYECKHE BO3MOKHOCTH.

B cBsi3u ¢ 3TMM BO3pacTaeT U KOJMWYECTBO COBEPIIAEMBIX MPECTYIICHHH,
0COOEHHO BHE TpaHUIl TOCYyAapCTBa, a MNPEAYNPEXKICHHE TaKOW MPECTYMHOCTU
CTAaHOBUTCS TIEPBOOYEPEIHOMN 3aqaUECH.

[Ipectymienus, coBepiiaeMblie 32 paMKaMH OJITHOTO TOCYJIapCcTBa, UMEHYIOTCS
TpaHCHAMOHAIbHBIMUA. OYEBHUJIHO, UTO C PACIIMPEHHUEM XO3SMCTBEHHBIX CBs3ed B
MHUpPE, Pa3BUTHUEM PA3NHYHBIX (POPM W BUIOB MEKTYHAPOIHOTO COTPYAHHYECTBA,
BO3HMKAIOT HOBBIE ()OPMBI M BUIbI TPAHCHAIIMOHAIBHON MPECTYMHOCTH.

TpancHalMoOHaNbHAsA MPECTYMHOCTh MOXKET MPOSIBISATHCA B PA3IMYHBIX BUIAX
MEXIYHAPOJIHONW TPECTYymHOCTH. B dmcie Hambosiee HETaTWUBHO BIUSIONMIUX HA
pa3BUTHE OOILECTBA PA3HBIX CTPAH TPAHCHALMOHAJIBHBIX MPECTYIUIEHUN, BBICOKHI
yIETIbHBIA BEC 3aHMMAIOT MPECTYIUICHUSI B SKOHOMHUYECKOI cepe, T.e. mocsAraromnme
HA DKOHOMHUYECKHUE ¥ UMYIIIECTBCHHBIC OTHOIIICHUSI.

[Ipexxne Bcero, 3TO MPECTYIUIEHUS, COBEpIIaeMble B Mpolecce MOTpeOIeHUs
Onar u ycnyr, B (pMHaHCOBOM c(epe M BHEITHEAKOHOMUYECKOU earenbHocTu. Panee
W3BECTHBIE SKOHOMUYECKHE MPECTYIICHUS, TAKUE KaK KOPPYIUHUS WM JIeTaau3alus
(OTMBIBaHHE) MPECTYIHBIX TOXOAO0B, MPUOOPETAIOT HOBBIE YEPThI, OHU CTAHOBSITCS
CIIOKHEe, YTO OCJIOXHSEeT OOprO0y C HMMH KaKk Ha HalMOHAJIBHOM, TaK M Ha
MEXIYHApOJAHOM YPOBHE.

B cBs3u ¢ pa3BuTHEeM TpaHCHAITMOHAIBHOW MPECTYIMHOCTH W TOSBICHUEM €€
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HOBBIX ()OpPM U Pa3HOBUAHOCTEW 0OJiee OYEBUIHBIM CTAHOBUTCS HEOOXOJAMMOCTH B
COBEPIIICHCTBOBAHUHN MEXIYHAPOIHOTO COTPYAHUYECTBA TOCYIAPCTB ISl YCIIEITHO
O0pBOBI C TPECTYMHOCTHIO.

MexayHapoaHOe COTPYAHUYECTBO IO TPOTUBOJCHCTBUIO 3KOHOMHYECKUM
MPECTYIUICHUSIM MPEACTABIISIET COO0 CUCTEMY OTHOIICHUH MEXIy TOCy/IapCTBAMU B
JUIlE WX  OpraHoB,  MEXKIYHAPOJHBIMH  OpraHU3alMsAMHU,  BKIIOYAIONIYIO
COTJIACOBAHHBIC CTPATETHIO W TMOJHUTUKY 1O OOpHOE C JaHHBIMU MPECTYIUICHUSIMH, a
TaKKe pa3paboTKy MEXIYHAPOIHBIX JOTOBOPOB M COTJIAIICHUH.

AKTyambHOCTh JTaHHOW TEMBI OOYCJIOBJI€HAa TEM, 4YTO JKOHOMHYECKHUE
MPECTYIUICHUS SBJSIOTCS OJHOW M3 Hambosee OCTPhIX mpobiem coBpemMeHHOCTH. C
HEH CTaJKWBaeTCs TOJaBJSIIONee OONBIIMHCTBO TOCYIApCTB, TakK, HampuMmep,
KOPPYIIIUS U JIETAIA3AIIS MPECTYMHBIX TIOXOJ0B CTAJU MPUBBIYHBIM SIBIEHUEM, KaK
JUIS Pa3BUTHIX CTPaH, TaK M IS Pa3BUBAIONIMXCA TOCYNapCTB, IJIsI KOTOPBIX
MIOCIIEACTBHSI UX COBEPIICHUS OKa3bIBAIOTCS HAaMOO0JIee 3aMETHBIMH.

OTMmbIBaHHE JIEHET, KOppymuus, GUHAHCUPOBAHUE TEPPOPU3MA, HAIOTOBBIC H
npyrue  (UHAHCOBBIE  TPECTYIJICHHUS  MOTYT  YIpOXaTh  CTPATETHYECKHM,
MOJIMTUYECKAM Y DKOHOMHYECKHM MHTEpPECaM KaK Pa3BHUTHIX, TAK U Pa3BUBAIOIINXCS
ctpad. OOmmM (GakTOpoM B O3TUX TNPECTYIUICHUSX SBISETCS TO, YTO BCE OHU
COBEPIIAIOTCS B OOCTAHOBKE CEKPETHOCTH, HEJIOCTATOYHOCTH HOPMATHUBHO-TIPABOBOM
0a3bl, c1abOr0 PEryJUpPOBAHUS U MEXKBEIOMCTBEHHOTO COTpyaHuW4ecTBa. [loaTomy
MIPOTUBOJICUCTBUE 3TOM NEATEIHHOCTH TpeOyeT O0bIlel Mpo3pauHOCTH U YCHIICHUS
COTPYAHHYECTBA MKy Pa3IMUHBIMU TIPABUTEIHCTBEHHBIMU OPTaHU3AIIASMH.

Hean u 3apaum uccaenoBanusi. llenb HacTosAIErO HCCIEOBAaHUS COCTOUT B
KOMIUIEKCHOM aHaJIM3€ TPaHCHAIIMOHAIBHBIX MPECTYIUICHHH B JKOHOMHUYECKOU
chepe wm TpoOIEM MEXKIYHAPOJHOTO COTPYAHUYECTBA IO  OOECIECUYEHUIO
NIPOTUBOJICUCTBUS YKA3aHHBIX MPECTYIUICHUH.

JlarHast 1e7h 00yCIOBHIIA TIOCTAHOBKY M PEIICHUE CICAYIONINX 3a/1a4:

—  pacKphITh TOHSATHE W BUIbI TPAHCHAIMOHAIBHBIX HAKOHOMHYECKUX
MIPECTYIUJICHUY;

— 000CHOBATH HCO6XOIII/IMOCTB MCKIAYHApPOAHOI0 COTPYAHHUUYCCTBA B
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06opb0e ¢ 5KOHOMUYECKUMHU MPECTYTUICHUSIMH;

—  [pOaHAJIU3UPOBATh HMHCTHUTYLHMOHAIBHOE COTPYAHUYECTBO U BBISBHUTH
(OpMBI COTPYAHUYECTBA IOCYJAPCTB;

—  OUEHUTh  HMIUIEMEHTALIMI0  MEXAYHAapOJHBIX  COIVIAIICHWA B
3akoHoAarenbcTBe Poccuiickon denepannu.

O0bexkT M mpeaMer wucciegoBanuss. OOBEKTOM HCCIEN0BAHUS SIBISIOTCS
po0JIEMbl MEXIYHApOJIHOTO COTPYAHHUYECTBA MO OOECIEUEHUIO0 IMPOTUBOAEHUCTBUSA
COBEPILEHUS SKOHOMUYECKUX MpecTymieHusax. [Ipeqmerom nccneaoBaHus SABISIIOTCS
IIOJIO’KEHUSI MEKYHAapOIHO-IIPABOBBIX JOKYMEHTOB O OOphO€ C 3KOHOMHYECKUMHU
NPECTYIUIEHUSIMH, a TAKKE POCCUUCKOr0 3aKOHOAATENIbCTBA.

Crenenp Hay4HOH pa3pabOTaHHOCTH MpoOsieMbl. Bonmpockl mpoTHBOIEHCTBUS
HPKOHOMUYECKUM MPECTYIJICHUSIM paccMaTpUBaid B CBOUX paboTax Takue
poccuiickue mpaBoBensl, kak A.I'. Bonesoas, B.M. Muxaiinos, P.A, llapudynnum,
I''. borym, M.B. Tanan, B.C. OBuunckuii, A.}O. Bukynun, M.C. Kauenun, FO.B.
Tpynuesckuii, K. ®pugpux, u ap.

MeToa0JIOTUYEeCKOM  OCHOBOM  SIBIISIETCSI  CHCTEMHBIM  METOJZ, METO/I
JIOTUYECKOTO aHAJIN3a U CUHTE3a, CPABHUTEIBHOTO MPABOBEICHHUS.

HoBbIM 1711 OTEYECTBEHHOW HAyKH SBIIETCS aAHAJIU3 MEXIYHAapOJHOTO
COTPYJHHUYECTBA TIOCYJapCTB B cQepe MNPOTUBOACHCTBUS TPaHCHALMOHAIbHBIM
IOPECTYIUICHUSIM B JKOHOMHUYECKOM cdepe, a Tak XK€ OLIEHKa HMILIEMEHTALNUU

MEXKIYHAPOIHBIX COTJIAICHUM B 3aKOHOAATENBCTBE PD.
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1 TeopeTuko-npaBoBbie 0CHOBbI COTPYIHUYECTBA FOCYIaPCTB MO

o0ecneYyeHNI0 MPOTHBOECTBHUS COBEPIICHUS IKOHOMUYECKUX NMPeCTYIIeHU I

1.1 TIloHsiTHEe 3KOHOMHYECKHX TMPECTYILUICHHI B MeXKIYHAPOIHBIX

JA0TOBOpPax

boprba ¢ mpecTymHOCTBIO, MPEKIAE BCETO, SBISICTCS YacThIO BHYTPEHHETO
cyBepeHuTeTa rocynapctBa. Ho oco0oe MecTo 3aHUMalOT MEXIyHapOAHbIE
MpPAaBOHAPYIIEHUSI, KOTOpbIE MPEACTABIAIOT YIpo3y HE TOJBKO OTIAEIBHOMY
roCyIapcTBy, HO W MEXKIyHapogHoMmy coobmectBy. boprba ¢ HuMu Tpedyer
COTPYJHHUYECTBA U COBMECTHBIX YCUJINHN PA3JIUYHBIX TOCYIAPCTB.

B paborax 1o MEXIyHApOAHOMY TIpaBy WCIIOJB3YETCS PSIA  TOHSTHH,
o0O3HauUaIUX MpecTynHoe jAesHue. Haumbosee 4Yacto  ymoTpeOsItOTCS:
MEKIyHAPOJHOE TMPECTYIUIEHUE, MNPECTYIUICHHE MEXIYHApOAHOTO XapakTepa H
TPaHCHAIIMOHAIBHOE MPECTYIICHUE.

K MexayHapoaHBIM MPECTYIUIEHUSM MHOTHE YYEHBIE OTHOCAT MPECTYIUICHUS
IPOTUB YEJIOBEUECTBA, MPEACTABISAIONINE YTPO3y MUPOBOMY COOOIIECTBY B LIEJIOM.
Tak, J.b. JleBuH paccMarpuBaeT MEXIAYHAPOJHbIE TMPECTYIUICHUS  «KaK
NocCsTaTesbcTBa Ha CBOOOy HApPOJIOB MUPA, MO0 KaK MOCATaTeIbCTBA HA HHTEPECHI
BCEr0 4€JI0BEYECTBA, HA IPABa M MHTEPECHI BCEX FOCYIAPCTBY .

JInsg  XapakTEepUCTUKH  YKa3aHHBIX  JCSHUW  HUCIOJB3YETCS  TEPMUH
«TPECTYIUICHUsI TPOTUB MHpa U Oe3omacHOCTH». CoOCTaBbl MEXITyHApOIHBIX
NpEeCcTyIUICHUH  HamboJiee  TOJHO  mpenctaBieHsl B Pumckom  Cratyte
Mesxnynapoguaoro yrojgosoro Cyma 1998 roma?. K HUM OTHOCATCS: arpeccus;
TEHOIUJ; KOJOHHUAIU3M; SKOUUI JAp. MexayHapoJaHble MNPECTYIUICHUS MOTYT
MOBJIEYb MEXIYHAPOJHYIO YIOJIOBHYK) OTBETCTBEHHOCTb, K KOTOPOW IPHUBIEKAIOT
MEXIyHapOoaHbIe TpUOyHaIbl U MeXTyHapOIHbIN YTOJOBHBIN CY/I.

Ko BTOpO# rpynne npecTyrieHui OTHOCATCS NPECTYIUICHUS MEKTyHapOIHOTO

! Jlepun JI. b. OTBETCTBEHHOCTH TOCYAAPCTB B COBPEMEHHOM MEXIyHAPOJHOM IIpaBe. M., 1966

2 "Pumckuii cratyT MexayHapoaHoro yrojoBHoro cyna" [pyc., amrn] (Tlpunst B 1. Pume 17.07.1998
JurutoMaTudeckoil  KOH(epeHLMeld IOJHOMOYHBIX —npexactaButened mox osrupgoii OOH mo  yupexaenuro
MeskmyHapOoIHOTO YTOJIOBHOIO Cy/ia)
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XapakTepa, KOTOpbIe Pa3IU4HbI MO IOPUANYECKON MPUPOE U CTETIEHU OMACHOCTH.

CormacHo «CrnoBapro MEXAYHAapOJHOIO IpaBa» MOJ MNPECTYIUICHUAMHU
MEXIYHApPOAHOTO XapakTepa CjelyeT IOHUMAaTh «IPECTYIUIEHUS, K KOTOPBIM
OTHOCSIT JESHUS, TMOCATalMe He TOJIbKO Ha HAalWOHAIbHBI, HO W Ha
MEXIYHApOAHbI IPaBOMOPSAOK, HO COBEpIIaeMble HE TOCyIapcTBaMu, a
¢usnueckumMu aunaMu (Tpynnamu JIMM) pagd JOCTHKEHUS WX HPOTHBOMPABHBIX
enein’.

OnHako, cienyer OTMETUTb, YTO B IOPUIAMYECKOM JOKTPUHE OTCYTCTBYET
OOLIENPUHATOE  ONpElEICHHEe  TEePMHHA  «IPECTYIUICEHUS  MEXAYHapOIHOTO
XapakTepay.

[Tpodeccop U.M. Kapren nonaraer, 4To «IpecTyIICHUSIMA MEXTyHAPOIHOTO
XapakTepa SBIAIOTCS ACSHUS, IPEIyCMOTPEHHbIE MEXIYHAPOAHBIMU COTJIAIICHUSMHU
(KOHBEHIIMSIMH), HE OTHOCSIIMECS K MPECTYIJICHUSIM IPOTHUB YeJIOBEYEeCTBa, HO
NOCATAIOIIME HAa HOPMAaJIbHbIE OTHOILICHHUS MEXIy TOCyJapCTBaMH, HaHOCAIIHME
ymepd MHPHOMY COTPYAHMYECTBY B  Pa3dUYHBIX OOJAcTSIX  OTHOIICHUM
(SKOHOMHYECKHX, COLMAIbHO-KYJIbTYpHBIX, UMYIIECTBEHHBIX U T. I.), a TaKxke
OpraHM3alMsIM U TpakJaHaM, HaKa3yeMble JINOO COTIACHO HOpMaM, YCTaHOBJICHHBIM
B MEXIYHapOAHBIX  COTJIAIIEHUSX (KOHBEHIUSX), paTUQUUIUPOBAHHBIX B
YCTAHOBJICHHOM TMOpPSAKE, JIMOO COINIaCHO HOPMaM HAIlMOHAJIBHOTO YTOJOBHOTO
3aKOHO/IATEIHCTBA B COOTBETCTBHHU C OTUMHU COIJIAIIEHUSMI» .,

E.O. AunayxaHoB 1moJA TMpPECTYIJICHUSAMU MEXKIyHApOIHOIO  XapakTepa
NOHUMAET <JIEAHHUS, TMOCITAIOIME Ha MHTEPEChl HECKOJbKUX TOCYIapCcTB U
IPEICTaBISIIONINE MEXIYHAPOAHYIO OOIIECTBEHHYI0 OMAacHOCTh, HO COBEpILIAEMbIC
aunaMu (TpyIIamMy JIMI) BHE CBSI3M C MOJUTHKOW Kakoro-iudo rocyaapcTBa, paiu
JOCTHKEHUS COOCTBEHHBIX MPOTHBOMPABHBIX IeNei» . [IpecTyIuIeHus MU TaKoro
poma E.O. AnayxaHOB cUMTaeT, HampuMep, HE3aKOHHBIX O0OpPOT HAPKOTHYECKUX

CpCAacCTB, 3axBaT 3aJIO’)KHHKOB, HC3aKOHHBIC AKThl  IIPOTHUB 0e301acHOCTH

3 Cnoeapsb Mexynapoauoro npasa / T.I'. Asneesa, B.B. Anemnn, b.M. Amagsckuii u ap.; ots. pea. C.A. Eropos. 3-¢
u3., nepepad. u gom. M.: Craryt, 2014. 495 c.

4 Kapnien U.U. TpecTymuienus Mex1yHapoHOoro Xapakrepa. M., 1979. C. 48

5> AnayxanoB E.O. IIpoGneMbl COOTHOIICHHS HAIMOHAJHLHOTO YTOJOBHOTO MPAaBa € MEKIYHAPOIHBIM YrOJOBHBIM
npaBoM // BeCTHHK HHCTUTYTA: IpeCTyIUICHNE, Haka3zaHue, ucnpasienne. - 2010. - Ne 10. - C. 62-65.
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IPaKJAHCKOW aBHALIMM U MOPCKOT'O CYyI0XOJCTBA U Ap.

H.A. 3ennHckas K NpeCTYIUICHUSIM MEXAYHApPOJHOIO XapakTepa, Ha3blBas UX
KOHBEHUMOHHBIMH, OTHOCUT «IIPECTYIUIEHUS, COCTaBbl KOTOPBIX MPETyCMOTPEHBI
KOHBEHIUSMH, OOSA3BIBAIOIIMMU YYacTBYIOIIME B HHUX TOCYAapCTBAa BBECTU
COOTBETCTBYIOIIIME HOPMBI B CBOE€ HAlMOHAJbHOE YTrOJOBHOE IIPaBo, W,
COOTBETCTBEHHO, B CIy4a€ KOHBEHUMOHHBIX MPECTYIUVIEHUN IPUTOBOP BBIHOCUTCS HA
OCHOBE HALMOHAILHOI'O YTOJOBHOTO MpaBa»’,

B.II. [IaHOB OTOXIECTBIISIET MOHATHS «MEXIYHAPOJHbIE TMPECTYIUICHUS» U
«IPECTYIUIEHUSI MEXIYHApPOJHOIO XapakTepay, JaHHBIE <«JICSIHUS IOCSATaloT Ha
HallMOHAJIbHBl W MEXIYHApPOJHBII MPaBONOPSAOK, Ha MHUPHOE COTPYAHUYECTBO
rocyAapcTB B 00JaCTH HKOHOMHMKH, KYJIbTYpbl, TOPrOBIM U MPEICTABISAIOT
OOIIECTBEHHYIO OMACHOCTD IS TOCYIapCTBY .

Takum 006pa3zom, MO NPECTYIUICHUIMH MEXIYHAPOJIHOTO XapaKkTepa CIeayeT
MIOHUMATh JESHUS, NOCATAIOIINE HE TOJbKO Ha HALMOHAJIBHBIM NPABONOPSAOK U Ha
MUPHOE COTPYIHMYECTBO B pa3HbIX 00JaCTIX (PKOHOMUYECKOM, COLMAIBHO-
KyJIbTYPHOU W Jp.), HO U NPUYHUHSIOT yHIepO CyObeKTaM pa3iu4yHbIX TOCYHapCTB.
Tem caMblM, OHHM 3aTparuBalOT MHTEPECHl MEXIYHAPOJHOTO COOOLIECTBA U
MOAPBIBAIOT OCHOBBI COTPYAHUYECTBA TOCYAAPCTB MO IPOTUBOICHCTBHUIO.

B cBs3u ¢ TeMm, 4YTO OTBETCTBEHHOCTh 3a TNOJOOHBIE MPECTYIUICHUS
IpeayCcMaTpUBAETCS MEXKIYHapOJHBIMU JOTOBOpPaMH, OHHM 0O0s3aTENIbHO TPEOYIOT
MMIUIEMEHTALMY B HAlIMOHAJIBHOE MPaBo. MeXIyHApOIHOE MPAaBO B JAHHOM CIy4ae
CTPEMHUTCS K BCeoOIleld KpUMHUHAIMU3AIMKM JAHHBIX MPECTYIUIEHUH TOCyIapCTBaMH,
YTOOBI UCKITIOYNTH N30€KaHNEe HaKa3aHUs MPECTYMHUKAMH U CO3/1aTh OCHOBAHUS IS
OKa3aHHWs MPABOBOM MOMOIIM U 3KCTPAAULUU.

B cOOTBETCTBUM C BBILIEU3TI0KEHHBIM, MOKHO BBIJIEJIUTh OCHOBHBIE Pa3InUus
MEXKy MEXIYHAPOIHBIMU MPECTYIUICHUSIMU U MPECTYIUICHUSIMU MEKIYHAPOIHOIO

XapakTepa:

¢ 3emunckas H.A. MekayHapoJIHOE YroJOBHOE MNPaBO B CHCTEME HOPHCIPYACHUUM // AKTyalbHBIE IPOOIEMEI
9KOHOMUKH ¥ mpaBa. - 2007. - Ne 3. - C. 134-142.
"Tanos B.I1. CoTpyIHMYECTBO TOCYAAPCTB B GOPLOE ¢ MEXKIyHAPOIHBIMY YTOIOBHBIME mipecTyruienusmu [Teker] /

B.IL. [Tanos. - M. : FOpucrt, 1993. - 157 c.
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—  OTBETCTBEHHOCTH 33 IPECTYILIEHUS MEXIYHAPOIHOIO XapakTepa HECYT
TOJIbKO (PU3UUYECKUE JINLIA;

—  OOBEKTOM COBEPLIEHHs INPECTYIUIEHHS MEXIYHApPOIHOTO XapakTepa
ABIIAIOTCA HE MHUP U 0E€30IaCHOCTh 4YEIOBEYECTBA, a HOPMAIIbHBIE OTHOLICHHS,
MEKIOCYIapPCTBEHHOE COTPYHUYECTBO U APYTHE OOIIEYETOBEUECKUE IIEHHOCTH;

—  NOpHBIEYEHHE K OTBETCTBEHHOCTH 33 MEXIYHAPOIHOE IPECTYILUICHUE
OasupyeTcs Ha HOPMax MEXKIYHAPOIHOIO IpaBa, a NPUBICYEHHE K OTBETCTBEHHOCTH
32 NPECTYIUIEHHE MEXIYHAPOIHOIO XapakTepa — Ha HOPMax HalMOHAJIBHOIO
YrOJIOBHOTO Ipasa’.

COOTBETCTBEHHO, OCHOBHBLIMHU IIPM3HAKAMH, IPUCYILUMHU IPECTYILIEHUIM
MEKIYHAPOJHOTO XapakTepa SBIAIOTCS: OHHM IPELYCMOTPEHBI MEXKITyHAPOIHBIM
JIOTOBOPOM, MOCSTalOT Ha HOPMAllbHble  CTAOWIIBHbIE  OTHOILEHUS — MEXKIY
roCyapCTBaMH, PETYIUPYIOTCS HAIIMOHATILHBIM 3aKOHOIATEILCTBOM.

OT MeXIyHapOAHBIX MPECTYIUIEHMHA W NPECTYIUIEHUH MEKIyHAPOIHOTO
XapakTepa cieayeT OTINYaTh TPAHCHAIIMOHAJIBHBIE IPECTYILIEHUS.

CoracHo JIOKTPHHE MEXIYHApOIHOIrO NpaBa, MOHATHE «TPAaHCHALMOHAIbHAS
IPECTYIHOCTEY» MCIOJB3YETCS OTHOCHUTENLHO MPECTYIUICHUH, KOTOPBIE CBA3aHbLI C
HapyLIEHHEM 3aKOHOB 0ojiee, YyeM OAHON CTpaHbl. B IOpPHAMYECKOH MOKTpUHE H
MEKIYHAPOJHBIX KOHBEHLHUSAX HCHOJB3YIOTCS PasiM4HblE ONPENENEHUs JAHHOTO
TepMuHa. «TpaHCHAIMOHAILHBIM — BBIXOIAIIMN 3a MPENebl OJHOIO TOCYAapCTBa,
MEKHAIMOHAIBHBIIY, KaK MoscHieTcs B « HOBOM ci10Bape MHOCTPAHHBIX CIIOBY.

[ToHATHE TPAHCHALMOHAILHOIO IPECTYIUIEHHS B HOPUAMYECKON HAayKe He
sBisiercss HoBbIM. M.M. JIykallyk NOHMMAeT I0J TaKOBBIMH OOLIEYrOJIOBHBIE
NPECTYIUICHHs, MOANAAAIOIME O/l FOPUCIUKIMIO IBYX U 0Ooijee rocyaapcrts. «B
OJIHUX CJIy4asX TakKhe IPECTYIUIEHHs] COBEPINAKOTCS B OJHOM TOCYAapCTBE, a
MOCJIEACTBUS NPOSBIAIOTCS B JAPYroM. B Jpyrux cily4asX 4YacTh MPECTYIHBIX
JENCTBHI COBEPUIAETCS B OJHOM I'OCYIAPCTBE, @ 4acTh B APyrom» 0,

[Tpodeccop B.®. [lenenes, npuaepKuBasch MOX0KE TOYKUA 3PEHUS, OTMEYAET,

8 TTanos B. T1. Tam xe.
? 3axapenko E. H., Komaposa JI. H., Heuaesa Y. B. HoBblii clioBaph MHOCTPaHHBIX CIIOB. — M.: «A30yKkoBHHK», 2003.
19 JTykamyk YM.M. Mexnynapoaroe npaso. Ocobennas gacts. M.: Bonrepe Kiysep, 2005. C. 430.
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YTO TpaHCHAIMOHAJBHBIC MPECTYIUICHUS 3aTparuBalOT HWHTEPECHl ABYX u OoJee
rocyIapcTB, OJHAKO OHM, KaK IIPABUIIO, KOHBEHLUAMU HE IPETYCMOTPEHBI' .

IO.B. TpyHuEBCKUI roJjaraer, yTOo OTOKIECTBIIATH HOHATHUS
«TPAHCHAIMOHATLHOE  MPECTYIUICHUE» U  IPECTYIUICHUE  MEKIyHApOIHOIO
XapakTepa» HEJb3s, T.K. «IEPBOE OTPAXKAET IOPUCAUKIIMOHHYIO CYIIIHOCTh JCSHUSA, a
BTOPOE — €ro MaTepuajbHyI0 CTOPOHY, 3HAYMMOCTh OOBEKTa MEXIyHApOIHO-
IpaBoOBOil OXxpaHbl»' 2. Tak K€ OH CYMTAET, YTO TPAHCHALMOHAILHOE MPECTYIUICHUE
SIBJISIETCS MPOTHUBOIPABHBIM U OOIIIECTBEHHO OIACHBIM JICSTHUEM, BBIPAXKAIOITUMCS B
MPUYUHEHUH yITIep0a MEXTyHAPO HBIM OTHOIIICHUSIM.

B nacTosiiee Bpems CyIecTBYET psii MEXTYHAPOIHBIX KOHBEHIIMH 1O OOphOe
KaKk C OTHACJbHBIMU BHJAMHM NPECTYIUICHUH, TaK MW MIPEayCMATPUBAOLINX
KPUMUHAJIM3AIHMIO OMPEEICHHOTO TMepedHs JCSTHUH U 00opbOy ¢ HUMH B paMKax
OAHOTO JOKyMeHTa. fpkum mnpumepom mnociennero sisnsercs Konpenumss OOH
IPOTHB TPAaHCHALMOHANLHOM mpecTynHocTu 1 (manee — IManepmckas Konsenuus),
KoTopas Obuta mpunsTa 15 Hos6ps 2000 roxa.

enpto Hactosimedt KonBeHmuu siBiasiercs copaeiicTBue A(HPEKTUBHOMY
COTPYJHUYECTBY MO MPEAYNPEKICHUIO TPAHCHAIIMOHAIIBHOW MPECTYNMHOCTH U
O0opb0e ¢ HEeM.

CornmacHo m. 2 cr. 3 BbllIeyKa3aHHOM KOHBEHIMU, TpaHCHAIMOHAIBHOE
IpecTyIieHue OyJeT MPU3HABATHCS TAKOBBIM, €CITM OHO COBEPINECHO Oojee, YeM B
OJHOM TOCYAapCTBE, WJIM K€ B OJHOM TOCYJIAapCTBE, HO €CIM €ro MNOATOTOBKA,
PYKOBOJICTBO WJIM KOHTPOJIb UMEIOT MECTO B JIPyroM rocynaapcrBe. «OHO MOXKET
OBITh COBEPIICHO B OJHOM TOCYJapCTBE, HO TPW YYaCTUU OPraHW30BAHHOU
MPECTYMHON TPYMIbI, OCYIIECTBIISIONICH MPECTyNHYIO AEATEIbHOCTh 0oJiee 4YeM B

OJHOM T0OCYAapCTBC WJIM CCJIIM Cro ImocCjacaACTBusa HMCIHOT MCECTO B JApPpyrom

' Tlenenes B.®. VYronoBHO-TIPaBOBbIE, KPUMHHOJIOTMYECKHE W OPraHM3AalMOHHBIE ACHEKTHI MEXTyHAPOJHOTO
COTpyAHUYECTBA B OOpHOE C MPEeCTyMHOCTHIO: JlHC. ... TOKT. ropu. Hayk. M., 2001. C. 191

12 Tpynuesckuii 10.B. TloHsTHe TpaHCHAMOHAILHOTO NpecTyruieHus // MekIyHapoJHOe YroJOBHOE IIPaBO H
MexayHapoaHas roctunus. - M.: FOpuct, 2014, Ne 3. - C. 12.

13 Konusennus OOH mpoTHB TpaHCHAIMOHAIBLHON OPraHM30BAHHON MPECTYIHOCTH, MPHHATO pe3oronueii 55/25
T'enepanbpHoit Accambiien ot 15 Hos6ps 2000 r. (ITanepmckas Konenmms)
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rocynapcTae» ',

[Tanepmckas KoHBeHIMS, yYaCTHUKAMH KOTOPOW sABIIArOTCSA 178 rocynapcrs,
OpeaycMaTpuBaeT LEIbld  psix  Mep 1o Ooppbe ¢  TpaHCHAIMOHAJIbHOMN
OPraHM30BAHHOW NPECTYMHOCTHI0. K HUM OTHOCHUTCS KpPUMHHAJIM3ALUsA y4acTHs B
OPraHW30BAHHBIX IPECTYIHBIX TI'PYNIIMPOBKAaX, OTMBIBAHUU [EHEr, KOPPyILUHU, U
IIPENATCTBOBAHNE OTIIPABIICHUIO IIPABOCYUS; CO34aHUE PAMOK I COTPYIHUYECTBA
B 00J1aCTH Omepaluii Mo CoOMIOACHUIO MPABONOPSIKA, IKCTPATUINH, IOPUINIECKON
IIOMOIIM; a TaKXkKe CONEWCTBHME B IOATOTOBKE KaApOB U IPEAOCTaBICHUU
TEXHUYECKOW MOMOIILH.

K KonBeHIMu cymecTByeT Tpy NpOTOKOJIA:

— 0 IPEeayNpeXICHUH U IIPECCYCHUH TOPTOBIH JIFOAbMU;

—  TPOTHUB HE3aKOHHOTO W3TOTOBJIEHHS U 000pOTa OTHECTPEHHOTO
OpYXUus;

—  INIPOTUB HE3aKOHHOTI'O BBO3a MUI'PAHTOB I10 CYyIIE, MOPIO U BO3AYXY.

B Ilanepmckoii KOHBEHIMM IOAYEPKHUBACTCS, 4YTO TPAHCHALMOHAJIbHAs
IIPECTYIIHOCTh — 3TO, NPEKIE BCETO, OPraHM30BaHHAs IPECTyIHAs IEATEIBHOCTD,
KOTOpasi OCYILECTBJISETCS B JBYX U 0ojee TrocylapcTBax, XapaKTepHU3yercs
IUIAHUPOBAHUEM, KOPBICTHBIM MOTHBOM, pa3BUTOM CTPYKTYpOM M HaJIHYUEM
CIIEIMAIIBHO LM — COBEPILICHHsI CEPbE3HOr0 mNpecTyiuieHus. KoHBeHIus He
IIPUMEHSAETCS, €CIIM NPABOHAPYIIEHUE COBEPIICHO B MPEAENIax OJHOIO rocyAapcTsa,
BCE WICHBI IPECTYIIHOM TPYIIbI, a TAKXE IOTEPIEBIIME NPUHAIEKAT TAHHOMY
roCyJ1apCTBY.

Ba)XxHO OTMETHUTB, YTO TPAHCHALIMOHAJIbHAS IIPECTYIIHAS IEATEIbHOCTD CBA3aHa
C HE3aKOHHBIM IEepeMEIlIEHNEM Yepe3 IPaHuIly TOBApPOB, EHET, MH(GOPMALINH, JTIOAeH
«IIyTEM UCIOJIb30BaHUs OJaronpusaTHON PHIHOYHOM (KaK TEHEBOMW, TaK U JIETaJIbHON)
KOHBIOHKTYPBI € LIEIBIO MOIyYEHHUsT SKOHOMHYECKOM BBIFOIBI» .

TpaHCHaI_[I/IOHaJIBHaH MPCCTYIMHOCTb MOKCT IPOABJIIATHCA B PAa3JIMYHBIX BHUAAX

4 Opumncknii B.C. XXI Bex mnpotuB maduu. Kpumunanbhas riobanmsauus u Kowsenmus OOH nporus
TpaHCHALIMOHATIBbHOHN opraHu3oBaHHOI npectynHoctu. M., 2001. C. 52.

5 Yympora, A.JQ. TpaHCHAaIMOHATbHAS SKOHOMHMYECKAsA MNPECTYNMHOCTh [TekcT] :BOMPOCH MPOTHBOAEHCTBHS
/A.JYO.Uymposa.//"Uepnsie apipbl" B Poccruckom 3akonomatenberse. -2009. -Ne 1. - C. 92,
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MexayHapoaHoi — mpectynmHocth. C  atoit  memsto, OOH  omyGnmkoBana
KJIACCU(PUKALMIO BUAOB MEXKIYHAPOJHOW TMPECTYNMHO MAESTEIbHOCTH, KOTOpas
COJICPIKUT «IEePEYCHb BHJIOB TMPECTYIMHON AESITEIbHOCTH, KOTOpBIC, N0 MHEHHIO
skcrieproB  OOH, oka3piBaloT HaunboJjiee HEraTHMBHOE BIMAHHE Ha OOIIECTBO
pasiIuuHbIX rocygapctB» ¢ . Clemyer BBIAENUTh IATh OCHOBHBIX TPYIII
TPaHCHAIMOHABHBIX TIPECTYTUICHUH:

—  TEppPOPUCTHYECKHE TMPECTYIUIeHUs (3aXBaT 3aJOKHUKOB; 3aXBar
BO3IYLIHBIX CYJOB M JpYrHe€ HE3aKOHHbBIC JIE€HUCTBUSA, HANpaBlICHHbIE MPOTUB
0€30IMMacHOCTH TPaXAAHCKOW aBUAIIMU; TTUPATCTBO U AP.);

—  KJIQHOBBIE NPECTYIUICHUS C TJIABHOM LENbI0 TIOJYy4YEHHUS JOXOJOB
(He3aKOHHBI 00OPOT HAPKOTHKOB; TOPTOBISA JIIOJABMH; KOHTpabaHIa OpYKHUEM;
pacrnpocTpaHeHue MOpHOTrpaduu U KCIUTyaTaIys MPOCTUTYIIMH U JIP.);

—  HE3aKOHHas TOProOBIS MpeIMETaMH HCKYCCTBa, MPEACTABISIOIIUMU
KyJIBTYPHOE U PEJIUTHO3HOE JOCTOSIHIE HallUU;

—  3arps3HEHHE OKpYXKalollei cpeipl B 00jiee 4eM OJJHOM CTpaHe;

—  SKOHOMHYECKHE peCTyIJICHus, peaycMaTpUBAIOIIHe
TpaHCHALIMOHAJIbHbIE JCUCTBHS B JBYX WJIM HECKOJbKHUX CTpaHax (KOppYILHS;
JeTaIu3aIus MPecTyMHBIX JOXO0I0B; (aIbIIMBOMOHETHUYECTRBO).

O4eBHIHO, YTO C PaACIIMPEHUEM XO3SHCTBEHHBIX CBSI3€H B MHUpPE, Pa3BUTHEM
pa3nuuHbBIX (OPM U BHAOB MEXKAYHAPOAHOTO COTPYAHUYECTBA, BOZHUKAIOT HOBBIC
BUJIBI U ()OPMBI TPAaHCHAIIMOHAIBHOM MPECTYITHOCTH.

[Ipexxne Bcero, 3TO MPECTYIJICHUS, COBEpIIaeMble B MpoIlecce MOTpeOseHus
Osiar u ycnyr, B GuHaHCOBOM cepe, B chepe BHEITHEIKOHOMUIECKON JIeITEIIbHOCTH.
Panee wu3BeCTHBIE HPKOHOMHUYECKHE NPECTYIUICHHUS, TaKWe KaK KOPPYMIHS WA
aeranu3anus (OTMBIBAHHE) MPECTYMHBIX JT0XOA0B, IPUOOPETAIOT HOBBIE YEPThI, OHU
CTaHOBSTCS CJIOXHEE, YTO OCIOXKHSAET O0pb0y ¢ HUMHU Kak Ha HAIIMOHAIBHOM, TaK U
Ha MEXyHapOJIHOM YPOBHE.

B paMKax HACTOAMICTO HCCJIICAOBAHUS HCO6XOI[I/IMO 06paTI/ITB BHHMMAaHHUEC Ha

16 IlemsiTbiit KoHrpece 1o mpeiynpesk/IeH|Io PECTYITHOCTH M 0OPAIIEHHIO ¢ IPABOHAPYIIUTEIAMH 29 anpels — 8 Mast
1995r.
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PACIIPOCTPAaHEHHOE  HAa  CETOAHSINHMN  [€Hb  MOHATHE  «JOKOHOMHYECKOIO
npecTylieHus». Ho cHayana clefyeT M3yduTh OINPEAENIEHUE JAHHOTO TEPMUHA.
OTCYTCTBHE 3aKOHOJATENILHO 3aKPEIUICHHOTO M IPH3HABAEMOIO JIOKTPHHAIBHO
TIOHATHS DKOHOMMYECKOM IPECTYIIHOCTH OTPAKAeT MHOTOACIIEKTHOCTE U CIIOKHOCTD
JTAHHOTO JIeSHHUSL.

IlIBenckuii  ropuct bB. CBEHCCOH CYMTAET, YTO K DKOHOMHYECKHM
IPECTYIUIEHUAM CJIEAYET OTHOCHTh «IESAHHMSA, MMEIOIIME B KAdeCTBE MOTUBA
SKOHOMHYECKYIO  BBHITOAY,  XapakTEPU3YIOIIUECs  TakkKe  JIMTEIbHOCTHIO,
CHCTEMATHYHOCTBIO, OCYIUECTBIAIOMIMECS B PpaMKaxX JIEralbHO XO3AMCTBEHHOM
nesTeTpHOCTHY |,

ITo muenmio I1.C. SIHM, «TpaHUIBI MOHATHS SKOHOMHYECKOTO IPECTYIICHHS

BOOOIIE OYEHb TPYAHO UYETKO ONPEAEIUTH) '°

[Ipectymiienuss TpPOTUB
COOCTBEHHOCTH, a TaKK€ XO3SICTBEHHbIE W KOPBICTHBIE MPECTYIUIEHUS K
SKOHOMHUYECKHMM MPECTYIUIEHUsAM OTHOCUT A.M. SIkoBeB'.

AM. MenBeneB CUYNATAET, YTO <«OKOHOMHUYECKHE NPECTYIUIEHUS — OTO
OOLIECTBEHHO OMNAcHbIE JESHMsI, TOCATAlONINEe Ha SKOHOMHUKY KaK Ha COBOKYIHOCTb
IPOM3BOJICTBEHHBIX OTHOIIEHUH M IIPUYMHSIONINE € MaTEPUAIbHBI yIepo»2’.

B.B. JlyHeeB mNOSCHWI, YTO SKOHOMHUYECKHE IPECTYIUICHHS SIBIIIFOTCS
KOPBICTHBIMH, CBSI3aHBI C 3JKOHOMMYECKMMU OTHOLICHUSAMU B CTpaHe U mupe. Takxke
OH CYMTAET, YTO «IKOHOMHYECKAs MPECTYITHOCTh — 3TO NMPECTYILICHUS], COBEPIIAEMBIE
KOpPHOpauusMH IPOTUB JAPYTUX KOPIOpaUuH, TOCYJapCTBEHHON 3KOHOMHKH WIN
norpedureneinn?’.

IIo muennto b. B. BoiDkeHKMHA, OTHOCHUTENIBHO NOHATHSA «IIPECTYIUIEHUS B
chepe HKOHOMMUECKON JEATENbHOCTH» CIEIyeT NOoJpa3yMeBaTb HE TOJBKO

22

PEANPUHAMATENBCKYIO  JEATEIbHOCTD Tak, B cdepe SKOHOMHUECKOMH

ACATCIBHOCTH MOKHO COBCpHIATh XHUIICHHA, CJIy}K€6HI>Ie MMPECTYILICHU,

17 Ceenccon b. DxoHoMuueckas mpectymnHocTs. Ilep. co mBeack. M.: ITporpecc, 1987. C.29

18 STy, T1. C. DxOHOMHUYECKUE U CITy’KeOHBIE NpecTyrienus. M., 1997. C. 32,

19 dxoBnes, A. M. ColroIorus 3KOHOMHYECKOH ITpecTynHocTH. M., 1988. C. 6-7.

20 Mengsenes, A. M. DkoHOMHYECKHE TIPECTYIUICHUS: HOHATHE M cucTeMa // CoB. rocyaapcTso u npaso. 1992. Ne 1. C.
81.

2l Jlymee, B. B. TlpecrynmHocts XX Beka. MUpPOBBIE, PETHOHAILHBIE M POCCHMCKHE TEHACHIMH. MHUPOBOH
KpUMMHOJIOTHUeCKUH aHanu3. M., 1999. C. 255-256.

22 Bomxkenkus, b. B. Dxonomuueckue npectymienus. CI16., 1999. C. 54.
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NPECTYIUICHUST TPOTHB TPYAOBBIX TpaB TpaxaaH © T.J. IKOHOMUYECKaS
JEATEeIbHOCTh HE CBOJMUTCS TOJBKO K MPEANPUHUMATENBCKON, IMOCKOJIBKY OHa
HaIlpaBJieHa He TOJbKO Ha MOJy4YeHHE MPUOBLIH.

B camom 001ieM Bujie S5KOHOMHUYECKHE MPECTYIUIEHUS MOKHO paccMaTpUBAaTh
KaKk OOIECTBEHHO OMNAacCHbIE JAEsSHUS, KOTOpbIE IMOCATalOT Ha SKOHOMUYECKUE
OTHOILIEHUS W TNPUYUHAIOT WM MarepuaiabHbli  ymiep0. OOBEKTOM JaHHBIX
MPECTYIICHUS SBJICTCS OOMIECTBEHHBIE OTHOIICHUS B Chepe SIKOHOMHUKH.

HauGonpinii mHTEpeC mnpeacTaBisieT coOOoil omnpeeneHne SKOHOMUYECKUX
NPECTYIUIEHUHA B MEXKIYHAPOAHOM acleKTe. A HMMEHHO, CIeAyeT PacCMOTPETh
SKOHOMHUYECKHE  TMPECTYIUICHUS] KaK  Pa3HOBUAHOCTh  TPAHCHAIIMOHAIBHOTO
MPECTYIJICHUS. Omnpenenenue «TpaHCHALIMOHATIBHOM HKOHOMUYECKOU
OPECTyMHOCTU» HE MOXeT ObITh cdopMynupoBaHo 6e3 yuerta Ilamepmckoit
Kounsennun OOH npoTuB TpaHCHAIMOHAIBHONW OpPraHW30BaHHON MPECTYMHOCTH.

Cornacio  npanHod  KoHBeHIMM, Haka3yeMbIM  TpPaHCHAIMOHAJIbHBIM
MPECTYIUICHUEM B DJKOHOMHYECKOW cdepe sBiseTcs Jeranu3anus (OTMBIBaHUE
MPECTYIHBIX I0XOJOB).

OmnpeneneHre MOHATHS «JIETATM3AIMS MPECTYIHBIX JTOXO0BY» BIIEPBHIE OBLIO
ykaszaHo B Konsenuuu OOH o 60pp0e NpoTHUB HE3aKOHHOTO 000pOTa HAPKOTHUECKUX
CPEICTB U NMCUXOTpOonHbIX BemecTB 1988 1. (nanee — Benckas KonBenius).

Cornacho cT. 3 nanHoi KonBeHuuu noj geranu3anueil 70X010B HOHUMAKOTCS:

—  «KOHBepcHUs WIH Nepeadya UMYIIECTBA, €CIIU U3BECTHO, YTO UMYIIECTBO
MOJIy4€HO B pe3yibTaTe MPaBOHAPYILICHHUS,

—  COKpBITHE WJIM yTauBaHWE TNOMJIMHHOTO XapakTepa, HUCTOYHHUKA,
MECTOHAXOXICHUS, IMOJUIMHHBIX TMPaB B OTHOIICHWH WMYIIECTBA, TOJIYyYCHHOTO
MPECTYITHBIM MTYTEM;

—  npuoOpereHue,  BIAJEHUE  WIM  HCHOJb30BAHME  HE3AKOHHO
IPUOOPETEHHOTO UMYLIECTBA;

—  ydacTHe, COy4acTHe€ WJIM BCTYIUIEHWE B MPECTYIHBI CrOBOP B LEJSAX
COBEPILICHHUSI BHIIETIEPEUUCICHHBIX TPABOHAPYLIEHUHN U TIOKYIIIEHUE Ha COBEPILICHUE

TaKUX MPABOHAPYIICHUH, a TaKXKe MOCOOHUYECTBO, MOACTPEKATENbCTBO, COACHCTBHE
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WM KOHCYJIbTUPOBAHMUE TIPU UX COBEPILIEHUU» .

Benckas KoHBeHIMs SBJISIETCS IMEPBBIM YHHUBEPCAIBHBIM JOTOBOPOM IIO
O0oprOe ¢ Jneranu3aiedl 10XO0JI0B, MOJYYEHHBIX MPECTynHbIX myTeM. [lonoxenus
ykazaHHo KoHBeHumn mnomyuwnu paneHeidmee passutue B KonBenumn OOH
IIPOTUB TPAHCHALMOHAJIBHON MPECTYMHOCTH, a Takke B KonBeHunu CoBera EBponsl
00 OTMBIBaHMH, BBISBICHUM, U3BATHUM M KOH(PUCKALKU IOXOJO0B OT MPECTYIMHOU
nesitenibHOCTH OT 8 HOA0pst 1990 rona (nanee — CtpacOyprckasi KOHBEHIHS).

[Tanepmckoit u CrpacOyprckoid KOHBEHLMSIMH — MPETYCMOTPEHBI  MEpHI
MEXIYHApOJTHO-TIPABOBOM OOpPHOBI C JIeTanu3alueil NPEeCTYMHBIX M0XO0M0B. Tak,
rOCy/1apCTBa-y4aCTHUKH 00SA3aJIMCh OOBSBUTH MPECTYIUIGHHEM  JIETalU3allnio
MPECTYNHBIX AOXOAOB, MPUHATh COOTBETCTBYIOIIME 3aKOHBI O TOPSIKE PO3bICKA,
U3BATUS U KOH(PHUCKAIIMKY HE3aKOHHO MOIYYEHHBIX CpeacTB. ['ocymapcTBa-yuacTHUKA
NPUHSUIM Ha ce0si 00s3aTeNIbCTBO 3aKPENUTh MPABO JOCTyIa MPaBOOXPAHUTEIBHBIX
OpraHoB K OaHKOBCKMM ONEpaiusiM, MO3BOJSIONIMM CBOEBPEMEHHO BBISIBIIATD
10/100HBIE MPECTYIIIICHHUS.

Takum oOpazom, 06e pacCMOTPEHHBbIE KOHBEHIIMA MUMEIOT CBOM OTPaHUYCHHUS:
Benckas KoHBeHLHs paccMaTpUBaeT B Kadye€CTBE MPECTYMHBIX TOJIBKO JOXOJbI,
MOJIy4YeHHbIE OT HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX CPEACTB M IMCUXOTPOIHBIX
BemectB, CtpacOyprckas ke KonBeHuusi orpanuueHa pamkamu Coseta EBporibl,
XOTS M OTKPBITA JUIs MOAMMCAHUSA U paTU(PUKAIIMKN TOCYAapCTBaMU, HE SIBIISIFOIIIMMHUCS
yieHamu Cosetra EBpombl. CooTBerctBeHHO, CtpacOyprckas KonBeHums umeet
3HAUYEHWE HE TOJIBKO Uil COTPYAHHYECTBA €BPONEHCKUX CTpaH, HO H A
B3aUMOJIEUCTBUS C IPYTUMHU FOCYJapCTBAMMU.

Taxke  cienyeT  OTMETUTh  CpeIud  MEXKIYHApOJHBIX  JOKYMEHTOB,
HaAIpaBIICHHBIX Ha OOppOy C Jeramm3anued MpecTyMHbIX T0X010B — KoHBeHIuIO
Coseta EBpombr 2005r. 00 OTMBIBaHHMH, BBISBICHUH, U3BITHH U KOH(MUCKAIMH
JIOXOAOB OT MPECTYIHO JAESITEJbHOCTH U O (PUHAHCUPOBAHHHM Teppopu3Ma. ITO

IIEPBBIA  MEXIYHApPOJHO-NIPAaBOBOM JOKYMEHT, IIOCBSILIECHHBIM KaK BOIPOCAM

23 KonBeHIud 0 00phbe IIPOTHB HE3AaKOHHOTO 00OpOTAa HAPKOTHYECKHMX CPEACTB M IICHMXOTPOHHBIX BELIECTB OT 19
nekadpst 1988 rona, Bena
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peaynpexaeHns U 00pbObl C OTMBIBAHUEM MPECTYMHBIX I0XO/0B, TaK U podieMaM
OPOTUBOJIEUCTBUS (UHAHCHpOBaHUIO Teppopusma. B KouBeHium oTmedeHa
BOXHOCTb PAa3BUTHSA COTPYAHUYECTBA rocyaapcTB-uwieHoB Cosera Espomsl 10
IPOTUBOJEHCTBUIO YKA3aHHBIM MPECTYIUICHUSAM, OKa3aHUs B3aUMONOMOILIM B LEJSIX
pacHIMPEHHs] CBOUX BO3MOXKHOCTEH, IO NIPEAYNPEXKICHUIO MPECTYIUICHUH ITyTeM
oOMeHa uHpopMalmel U NMPakTUKOM, a TaKKe MyTeM MOATOTOBKM KaJpOB U JIPYIHX
COBMECTHBIX MEPONPHUATHI IPEBEHTUBHOTO XapaKTepa.

[Ipy aHanu3e MEXIYHApOIHBIX M pEruOHAJbHBIX KOHBEHLUH B o0nactu
IPOTUBOJAEHUCTBHS TPAHCHALMOHAIBHON MPECTYNMHOCTU M JIETAIU3alNUN NPECTYIHBIX
JNOXOJ0OB, BAXHBIM MPEJICTABISACTCA JaTh aHAJIW3 MEXKIYHAapOJHO-IIPAaBOBOM
HOpMaTUBHO 0aze B chepe 0OphOBI ¢ KOPPYIIIUECH.

[IpuarMas BO BHHMaHHE€ TOT (DaKT, 4TO Jerajau3alus JOXOJOB XapaKTepHa
IOPAKTUYECKH JJI1 BCeX (POPM OPraHM30BAHHOW MPECTYNMHOCTH, CIEIYET YUUTHIBATH
ee HeOJaronpusaTHOE BO3AEMCTBYE HA SKOHOMUYECKHUE U COLMAIbHBIE OTHOIICHHUS, U,
YTO CaMOE€ TJIaBHOE, CIIOCOOCTBYET Pa3BUTHUIO KOPPYIILIUH.

Tak, xoppynuus SBISETCSd HE MEHEE BAXKHBIM M OIACHBIM JICSIHHUEM,
KpUMHUHAJIM3ALMS ~ KOTOpOro  mpeaycMorpeHa B KOHBEHIIMM — NIPOTUB
TPaHCHALMOHAJIBHOM IIPECTYITHOCTH.

A. JI. Penenkass OTHOCUT KOPPYILHIO K TPAHCHALMOHAJIBHOMY SIBJICHHUIO KaK
«IOAKYI MHOCTPAHHBIX JOJKHOCTHBIX JIMIL C IEJIBIO MTOJYYEHUSI BO3MOKHOCTH BECTU
WIH TPOJOJIKATh 3KOHOMHUYECKYIO JEATENbHOCTh B KaKOW-1MOO cTpaHe, JIMOO
TI0JIy4aTh KaKOE-TM00 HECOOTBETCTBYIOIIEE IPEUMYILECTBON .

TpancHanmoHanbHast KOpPPYIUMS TOpPU3HAETCS IIOOANBHOM  MpoOieMoi
COBPEMEHHOCTH B CBSI3U C CO3JaHUEM IJI00aIM3aluedl U TEXHUYECKUM IPOrpeccoM
IIMPOKUX BO3MOXHOCTEW My €€ ocyllecTBieHus. M, TeM cambIM, NOBBIILIAETCS
3HaYUMOCTb I(P(PEKTUBHOTO NPABOBOTO PETYJIUPOBAHUS JAHHOTO MPECTYIUIEHUS, KaK
Ha HallMOHAJIBHOM, TaK U Ha MEXAYHAapOJHOM YPOBHSIX.

B npeamOyne Konsenmmun OOH mnpotuB koppymnuuu ot 31.10.2003r.

24 Penenkast A.JI. TpaHCHAaIMOHAIbHAS KOPPYILMS: HOHATHE M Mephl OOpHOBI: aBTOped. AMC. KaHM. IOPHI. HAyK /
Penenikast A.JI. — Upkyrck, 2005. C. 28
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0OBSBIICHO, YTO «KOPPYMILHS YK€ HE MPEACTaBiIsieT co00il JOKaIbHYIO IpodiieMy, a
IpeBpaTUiIach B TPAHCHALIMOHAJIBHOE SIBICHHE, KOTOPOE 3aTparuBaeT OOIIECTBO U
HPKOHOMHMKY BCEX CTpaH, YTO OOYCJIOBJIMBA€T HCKIIOYHMTENIbHO Ba)KHOE 3HAYEHHUE
MEXIYHApOJAHOTO COTPYIHUYECTBA B OO0JACTU MNPEAYNPEKIACHHUS KOPPYILUUU U
OOpBOBI ¢ HEM» 2,

TpaHCHAIMOHAIIBHYIO KOPPYILHIO MOKHO ONPENENIUTh KaK PAa3HOBUIHOCTH
KOppYINILMK, KOTOpas IHepeceKkaeT TIpaHuipl rocynapcts. lIpossnserca Takas
KOpPPYIIUS B BUJIE MOJKYIA UHOCTPAHHBIX JOJKHOCTHBIX JIUI[ C LEIbI0 MOJIYYEHHUS
KaKuX-1100 HEOOOCHOBAHHBIX MPEUMYIIECTB, HANpPUMEP, BO3MOXKHOCTH BECTU
YKOHOMHUYECKYIO JESITEeIbHOCTh B Kakoi-mubo cTpaHe. JlaHHBIA BUJ HE3aKOHHO
NEATEIBHOCTH «MMEET JiBe c(epbl MPUMEHEHHUS: MEXKIYHAPOAHOE AKOHOMHYECKOE
COTPYJAHUYECTBO ¥ TPAHCHALMOHAIBHAS OPraHU30BaHHAs IPECTYITHOCTHN .

[Ipunsitue Ilanepmckoit KOHBEHIIMHM TOJBKO MOATBEPKIAET HEOOXOIUMOCTh
O0prOBI C OpPraHM30BAaHHOM MPECTYMHOCTBHIO CPEAU WHOCTPAHHBIX JIOJKHOCTHBIX
JIMILI, CITY’KalluX MEXIYHapOJIHBIX OpraHU3allui, JIMII, BBITOJHSIOMIUX MyOIUYHBIC
(GyHKUIMY B KOPIIOPALMSAX U KOMMEPUYECKUX OpTaHU3AIHIX.

B coorBerctBun ¢ KonBenmuein OOH npoTuB TpaHCHAIMOHAIBHON
OpraHU30BAaHHOW TMPECTYNHOCTH, TOCYAApCTBA-YYACTHUKU OO0s3aHbl NPUHITH B
COOTBETCTBUM C €ro0 NPaBOBOW CUCTEMOW «3aKOHOJATEJIbHBIC, AJIMUHUCTPATUBHBIC
wi apyrue dpdexTuBHbIE Mepbl A MPEAyNpeKIACHUS U BBISBICHHUS CIIydyacB
KOPPYIUMU Cpelrd MyOIMYHBIX TOJDKHOCTHBIX JIMII M HaKa3aHUs 3a Hee, a TaKKe
o0OecreynTh MPEAOCTaBICHUE €ro opraHaM JOCTaTOYHO HE3aBUCHUMOCTH IS
BOCIIPENATCTBOBAHUS HEMPABOMEPHOMY BIMSHHIO HA UX JIEHCTBUA»? .

I'ocynapcTBa-yuacTHuKH, B coOoTBETCTBUU [lasniepmckoit KOHBEHIIMEN TOTKHBI
YCTAaHOBUTb HAa OCHOBE HAIMOHAIBHBIX IPABOBBIX IPUHLHUIIOB T'PaXIAHCKO-
IIPABOBYIO, YIOJIOBHYK) WJIH aJIMHHUCTPAaTUBHYK) OTBETCTBEHHOCTh JIMI[ 3a

B3SITOUHUYECTBO U JApyrue GopMbl MPOSIBICHUS KOPPYIIUHU, KOTOpast OyAET COCTOSATh

%5 Konpenuus Opranuzannu O0beuuenHbix Hanuil npotus koppynuuu, npunsitas | enepansioit Accam6iee OOH 31
okTs10pst 2003 .

26 Penenkass A.JI. TpaHCHAIMOHANbHAS KOPPYIILMSA: TIOHATHE W MEPbI OOPHOBI: aBTOpe(. MC. KaHM. IOpUJ. HAyK /
Penenxas A.JI. — Upkyrck, 2005. C. 32

27 Kousennuss OOH mpoTUB TPaHCHAIMOHATBHOM OPraHM30BAHHOM TPECTYIMHOCTH, MPHUHSTAs PE3ONIoIMen 55/25
T'enepanpHOlt Accambiien ot 15 HosOps 2000 r. (ITanepmckas Konpenmms)
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B NPUMEHEHUU COPa3MEpPHBIX U CIEPKUBAIOLIMX COOTBETCTBYIOLIMX CaHKUUH, U
KOTOpasi HE WCKIIOYUT YTOJIOBHYI0 OTBETCTBEHHOCTb (DU3UYECKOTO JIMIIA,
COBEPILUHMBILETO NPECTYIUICHHE.

[IprammnuaneaeiM B Ilanepmckorn KoHBEHIMM SABISAETCA IMOJOXKEHUE, YTO
roCy/1apCTBa-y4aCTHUKHM OCYILECTBISIOT CBOM 00s3aTEJIbCTBA B COOTBETCTBUHU C
IIPUHIUIIOM CYBEPEHHOI'O PAaBEHCTBA U TEPPUTOPHAIBHO LIEIOCTHOCTU T'OCYIapCTB, a
TaK)K€ NPHUHIMIIOM HEBMEIIATEIbCTBA BO BHYTPEHHHUE Ji€Jla JIPYrUX TOCYAapCTB.
['ocymapcTBa He HaJeneHsl IPAaBOM OCYLIECTBIATH HA TEPPUTOPHM  UY>KOIO
rocyaapctBa (GYHKIUH, KOTOPbIEé BXOIIT B KOMIIETEHIIMIO OPraHOB 3TOTO
rocyzapcTBa B COOTBETCTBHH C €r0 HALIMOHAJIbHBIM 3aKOHOAATEIbCTBOM.

[Tanepmckas KonBeHus JaeT MOHATHE YTOJOBHO HakazyeMo Koppynuuu. Tak,
KOppyNUUEd MPU3HAETCA JESIHHE, KOTOPOE COBEPIICHO YMBIIUIEHHO U B CBOEM
COCTaBe HMMEET «O0€lllaHue, MPEeAJOKEHUE WU TPEAOCTaBICHUE MyOIMYHOMY
JNOJDKHOCTHOMY JIMILY, @ TaKK€ BBIMOIaTeJIbCTBO WM INPUHATHE HEIPAaBOMEPHOIO
NPEUMYIIECTBA, C TEM YTOOBI 3TO JODKHOCTHOE JIMIIO COBEPIIMIIO KaKoe-JInOo
neiictBue  wid  Oe3leHCTBUE  IPU  BBINOJIHEHWH  CBOUMX  JIOJDKHOCTHBIX
00s3aHHOCTEHN .

KonBeHuuss mo Oopbbe ¢ MNOAKYNOM HMHOCTPAHHBIX JODKHOCTHBIX JIMIL,
«mpuHATasgs 1o uHUnMarnBe OpraHu3anyu 3KOHOMHMYECKOIO COTPYJHUYECTBA U
pazButus (manee — OOCP) HampaBieHa Ha pa3BUTHE MEXKIyHApOIHOIO
COTpyIHHUYECTBA B cepe OOprObl C KOppYNUHMEH NPU 3aKIIIOUEHUU KOMMEPYECKHX
JIOTOBOPOB MEXy IPEICTABUTENAMU DasHbIX rocyaapctsy» 2. Taxke ee CMbICI
3aKJIIOYAeTCs HE TOJBKO B TOM, 4YTOOBI MpPHUBIEKaTh K OTBETCTBEHHOCTH 3a
KOPPYILIMOHHOE NOBEACHUE IPAKIAH CBOUX I'OCYJapCTB B OTHOIEHUN YNHOBHUKOB-
WHOCTPAHIIEB, HO M INPUHUMATh HAa CBOE TEPPUTOPUU MPETYCMOTPEHHBIE 3aKOHOM
MEpBI B OTHOILIEHUN MHOCTPAHHBIX JOJDKHOCTHBIX JIML, O€pYLINX B3ATKH. YKa3aHHas

KOHBCHHI/IH 00BABIACT MNPECTYIUICHUEM Jady B34ATOK HHOCTPAHHBIM YHMHOBHHWKaM

IIPU OCYILECTBIEHUN KOMMEPUYECKOMN AEATEIbHOCTH.

28 Tam xe
2 KoupeHuus 0o 0opsbe C IOAKYHNOM MO/DKHOCTHBIX JIMI[ HHOCTPAHHBIX TOCYAAapCTB IIPH IPOBENEHHU
MEXTyHApOIHBIX JETOBBIX omepaly oT 21 Hosops 1997 rona

19
BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aKa3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

B Kousenmmun ODCP coxepxkutcst OOIBIIOE KOJIMYECTBO (DOPMYIHUPOBOK,
NPEAOCTABISIONIMX  TOCYJIapCTBAM-YYaCTHUKAM  CaMOCTOSATENIBHO  OMNPEAeIATh
npeanpuHuMaeMbie Mepbl. KOHBEHIIMS onpeessieT TJilaBHble HalpaBlieHUs MPaBOBOM
NEeATETLHOCTH TOCYAAPCTB, OCTaBJIsAsl CBOOOY TOCyapCcTBaM B BHIOOPE MEXaHU3MOB
peanu3alryd KOHBEHIMOHHBIX MOJOXKEHUU. Tak, MOJIOKEHUS O paccieloBaHUU U
IpECiIeIOBAaHUM, OTBETCTBEHHOCTH  JOJDKHOCTHBIX JIMI[, CIly4aeB IOJKYIa
chopmynupoBaHsl B 00meM Buae. JTO OOYCIaBIMBAETCS TEM, YTO HAa MOMEHT
npunsatusg KonBeniuun OOCP MexayHapoAHOE PEryJIMpOBAHHUE IMPOTHUBOACHCTBUS
KOPPYIIIMK eIe HAXOMWJIOCh B HAYaJIbHOW CTaguud W HE OBUIO HAKOIUICHO
JIOCTaTOYHOTO OIBITa MEXKIYHAPOIHOTO B3aUMOJICUCTBUS TIO JTaHHOW Tpoldieme,
MO3BOJISIOIIETO YCTaHABIMBATh HAanboJiee ylauHble U KOHKPETHbIE (DOPMYITUPOBKHU.

BTtopoii BaxxHO 0COOCHHOCTHIO YKa3aHHO KOHBEHIMH SIBISIETCS TO, YTO B HEH
MPETYCMOTPEH MEXAaHU3M KOHTPOJISI 32 COOIIOEHUEM TOCYIapCTBAMU-YYaCTHUKAMU
YCTAHOBJIEHHBIX ToNokeHU. B cootBerctBUM co cr. 12 Kousenuun OOICP,
MOHHUTOPUHI OCyIIecTBIsieTcss B pamkax Pab6oueit rpynmer OOCP mo Gopwrbe co
B3siTOUHHYeCTBOM. OHa HMeeT CTaTyc KOHBEHUMOHHOro opraHa. Co3gaHHas B
pamkax Komurera mo MeEXIYHApOAHBIM HWHBECTUIMAM M MHOTOHAI[MOHATBHBIM
KoprnopauusamM, Pabouast rpyrma Oblia HajiesieHa HAA30pHBIMUA (QYHKIHUSIMHU, KOTOPbIE
PENyCMaTPUBAIOT TEPUOAMYECKOE OCYIIECTBIICHUE MOHUTOPUHTAa Ha TPEeIMET
ornleHKH d(PeKTUBHOCTH Mep, NPUHUMAEMBIX TOCYJapCTBAMU-YYaCTHUKAMU B
cootBeTcTBUU ¢ Kousennueit OOCP.

Jannass KoHBeHIMSI MNperycMaTpuBaeT KPUMHUHAIU3ZALUIO «YMBIILIEHHOTO
MOJIKYTIa, MO KOTOPBIM MOAPa3yMEBAEeTCsl CO3HATEIBHOE MPEIIOKECHHE, 00eIanme
WIM TPENOCTaBICHUE MPSAMO WM Yepe3 IMOCPEAHUKOB JIOOBIX MaTepHAIbHbIX,
JEHEKHBIX WM WHBIX MPEUMYIIECTB CO CTOPOHBI JIFOOOTO HOPUAMYECKOTO WIIH
(bu3MUecKOoro Juila B MOJb3Y JTOJKHOCTHBIX JIMIl MHOCTPAHHBIX TOCYJapCTB, B OOMEH
Ha ONpe/ieNIeHHbIE AEUCTBUS WU O€3/1eHCTBUE TAaHHOTO JTOJKHOCTHOTO JIMIIA B CBSI3U
C BBIMIOJHEHUEM CBOUX CIY)KEOHBIX OOSI3aHHOCTEH B IIEJIAX TMOJYYCHUS WA

COXpaHCHHA MPCHUMYIICCTB IIpU OCYIICCTBJICHHMH MCKIAYHAPOAHBIX  OCJIOBBIX
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onepauuiin*’. Bomee TOro, cormacHo cr. 1, KpUMUHAIU3ALUK HOAJIEKAT COydaCTHE,
COJICHCTBUE, TOJCTPEKATEILCTBO M MOCOOHMYECTBO, a TAKXKE CAHKIMOHUPOBAHHE
JEUCTBUM, HAITPaBJICHHBIX HA MOJIKYIT MHOCTPAHHOTO JIOJKHOCTHOTO JIMIIA.

OcobenHocThi0  yka3zaHHbIX mojoxkeHnii Komenmuu ODCP  sBiseTcs
KPUMUHAJIM3AIMS HE TOJIBKO OKOHYEHHOTO MPECTYIUIEHUS, HO U MOKYIIEHUS Ha €ro
COBEpILIEHHE B BHUAEC OOCIIAHUS WIM MpeIokKeHuss npeumyiiecTB. [lonsatue
MPEUMYIIECTB HE CBSA3aHO UCKIIOUHUTENIBHO C MUMYIIECTBEHHBIMU LIEHHOCTSIMU, OHO
apisgercss  mmpokuM. Cdepa HpUMEHEHUST  JAHHOTO  TOJIOXKEHHUS  TaKxKe
OTPAaHUYMBAETCS OCYIIECTBICHUEM MEXIYHAPOIHBIX JICJIOBBIX OMEpPALIHil.

Takum oOpa3oMm, TpaHCHAIMOHAIBHAS KOPPYIMIIMS HE OTPAaHUYMBACTCS
npeneraMyd OJHOTO rocyJapcTBa. B pesynbrare oHa MPEeACTaBISIET OMACHOCThH AJIA
HECKOJBKHUX TOCYIapCTB M 00peTaeT TpaHCHAIMOHAILHBIN XapakTep. B cBs3u ¢ dewm,
st 3G(EKTUBHOTO  MPOTUBOACUCTBUS ~ JAHHOMY  SIBJIEHUIO  Tpelyercs
MEXIYHapOJIHOE COTPYAHUYECTBO rOCYAapCTB.

OTMmbIBaHHE JIEHET, KOppymuus, GUHAHCUPOBAHUE TEPPOPU3MA, HAIOTOBBIC H
npyrue  (UHAHCOBBIE  TPECTYIUIEHUS  MOTYT  YIpoKaTh  CTpaTermyecKHM,
MOJIUTUYECKUM U SKOHOMUYECKUM MHTEpPEcaM KakK Pa3BUTHIX, TaK U Pa3BUBAIOIINXCS
ctpad. OOmuM (HakTOpoM B ITUX MNPECTYIUICHUSIX SBISETCA TO, YTO BCE OHU
COBEpILAIOTCS B OOCTAHOBKE HEIOCTATOYHOCTH HOPMATUBHO-NPABOBOW 0a3bl,
CEKPETHOCTH, CJa00ro peryJupoBaHUS U MEKBEIOMCTBEHHOI'O COTPYIHUYECTBA.
[ToaTOMy mNpPOTUBOACHCTBHME COBEPIICHUIO YKAa3aHHBIX TMPECTYIUIEHUH Tpedyer
OombIIe MPO3pPAYHOCTH W ycuieHUs A(G(HEKTUBHOTO COTPYAHHYECTBA Pa3IAIHBIX
MPABUTEILCTBEHHBIX OpPraHU3alIUM.

CyMMupys BBIIIECKAa3aHHOE, CIEAYEeT OTMETUTh, YTO Ha CETOAHSIIHUMA JIEeHb
pa3pab0TaHO W TIPUHATO HEMAJI0 MEXKIYHApPOJHBIX TOTOBOPOB W KOHBEHIIUU TIO
O00prOe ¢ TpaHCHAUMOHAIbHBIMM NPECTYIUICHUSIMU, & UMEHHO MPECTYIJICHUSM B
chepe 3KOHOMHUKU. TakMMM MPECTYIUICHUAMH SIBISIOTCS OOILECTBEHHO OMNacHbIE
NeSHUSA, TOCSTAIONINE Ha OXPAaHSIEMYK) TOCYAapCTBOM CHCTEMY OOIIECTBEHHBIX

0THOH.I€HI’II>1, CKJIabIBAOITYIOC B C(bepe AKOHOMHUYECKOMN JACATCIBHOCTH.

30 Tam xe.
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DKOHOMHYECKHE  TPECTYIUICHHS [0  TpaBy  MOXXHO  OTHECTH K
TPaHCHAIMOHAIBHBIM TIPECTYIUICHUSAM, TOCKOJBKY B YCIIOBHUSAX TJI00AIM3aI[id OHU
BBIXO/SIT 32 paMKH OJHOU CTpaHbl. Bo-TIepBBIX, OHM OTHOCSITCSI K MPECTYIUICHUSM,
COBEPIIICHUE WM yIpo3a COBEPIICHUS KOTOPBIX BBI3BIBAET 03a00UEHHOCTH Ooiiee,
4eM OJIHOTO TOCYJapCTBa M, BO-BTOPBIX, IPHU3HAKA U MEPHI MPOTHUBOACUCTBUSA
KOTOPBIX 3aKpeIUIEHbl WM TPEOYIOT CBOETO 3aKPEIUICHHS B MEXIyHAPOTHOM
cormamenum»>'. A s 3¢pekTuBHO GOpLOBI ¢ HUMHU TPEOYeTCS MEXIYHAapPOIHOE
COTpyaHUYECTBO B cdepe mnpoTtuBoAeicTBUs mnpecTynHocTH. K mogoOHBIM
NPECTYIUICHUSAM MeXIyHapoHble KOHBEHIIMM OTHOCAT JICTATU3aIlUI0 MPECTYITHBIX
JI0XO0JI0B, KOPPYIILHIO.

03a004eHHOCTD MHUPOBOTO coobmecTBa IPOTUBOICHCTBHUIO
TPaHCHAIMOHAIBHBIM MPECTYIUICHUSM B 3KOHOMHYECKOW JIEeATEIHbHOCTH, TOBOPHUT O
TOM, YTO TaKHE€ TPECTYIUICHHUs BCE OOJbIIEe MPUOOPETAlOT TpPaHCHAIMOHAIBHBIN
XapakTep, W 1Js OOpbObl ¢ HMUMHU TpeOyeTcs Bce OoJsiee TIIATEbHOE H3Y4YeHHE
BOIIPOCOB MEXIYHAPOAHOIO COTPpYAHHUYECTBA. [[ns nanpHEMIIEro HMCCIEAO0BAHUS
HE00X0IMMO IPOaHAM3UPOBATH COBpEMEHHOE COCTOSTHHE pa3BUTHUSA
MEXIYHAPOJHOTO COTPYJHHYECTBA II0 JIAHHOMY BOIIPOCY, BBISIBUTH (DAKTOPBI,
CACPKHBAIOIINE PA3BUTHE TAaKOrO COTPYAHMYECTBA, a TaK »JKE€ ONpPEISIHUTh

ICPCICKTUBBI €T0 pa3BUTHA.

1.2 MexayHapoaHoe COTPYAHHYECTBO roCcyJapcTB MO MPOTHBOAEHCTBUIO

IKOHOMHUYECCKHUM IPECTYIVICHUAM

B cBs3u ¢ pa3BuTHEM TpaHCHAIMOHAJIHHOW MPECTYMHOCTH U TOSIBICHHUEM
HOBBIX ()OpPM U Pa3HOBUAHOCTEH OOJiee OYEBUIHBIM CTAHOBUTCS HEOOXOJAMMOCTH B
COBEPIICHCTBOBAHUN MEXTyHAPOJIHOTO COTPYIHHYECTBA TOCYIAPCTB IJIs yCIICUTHON
O0pBOBI C TPECTYMHOCTHIO.

MexayHapoTHO-TIPABOBOE  PETYJIMpOBaHHE B cepe MexKIyHAPOIHBIX

31 Tpynuescku FO.B. Ilonatve TpaHCHALMOHAILHOTO IpPECTyILICHMS // MeXIyHapogHOE YTONOBHOE IIPaBO U
MexayHapoaHas roctunus. - M.: FOpuct, 2014, Ne 3. - C. 11.
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OTHOIICHUHW OTPa)aeT OCOOCHHOCTH HMX HCTOPHUYECKOTO PAa3BUTHS, SBOIIOINUH U
SABJISIETCS. MX HEOTHEMJIEMO YacTbhio. B OCHOBE COBPEMEHHOIO MEXIYHApOIHOIO
IpaBa HAXOAATCS NPHUHIMILIL, 3aKperieHHbie B Ycrae OOH, koropele mmpoko
OPUHATBL B MEXKIYHAPOAHBIX OTHOLIEHUSX, a OCHOBOIOJArarolIMe HOPMBI
MEKIyHApOJIHOTO MPaBa U MEXKIyHAPOHBIX IOrOBOPOB BKJIFOYEHBI B HALMOHAIBHOE
3aKOHOJATENBLCTBO Pa3HbIX CTPaH, BKI0OYas KOHCTUTYIIMHU TOCynapcTB’?,

CnenyeT OTMETUTh, UYTO B TOCIEAHEE BpEMs MOBBIIIAETCS HEOOXOAMMOCTH
yHU(GUKAIMU  [PUHIUIIOB TIJ00aJbHOTO SKOHOMHUYECKOIO YIpPaBIEHUS, HO H
YHHUBEpPCAIU3alui B MEXAYHAPOIHO-TIOJUTHUECKON U MpaBoBoi cepax. Bozuukia
HEOOXOJMMOCTh PETYJIMPOBAHUS HOBBIX TJIOOAIBHBIX MPOOJIEM, KOTOpPbIE IO 3TOTO
pelanuch Ha BHYTPUTOCYAapCTBEHHOM ypoBHE. OTHOM M3 TaKuX MPOoOseM SBIISIETCS
HEOOXOJUMOCTh  COTpyJIHMYECTBa MO  OOppde ¢  TpaHCHAIMOHAJIHHBIMU
SKOHOMHYECKUMH MPECTYIUICHUSIMHU.

Kak  ormeudaroT  crmenMalucTbl,  HEOOXOAUMOCTh  MEXKIYHApOIHOTO
COTpyaHUYECTBAa  OOYyCIIOBJI€Ha  OCOOBIM  XapaKTepoOM  TPaHCHALMOHAJIBHBIX
NPECTYIJICHUH, «KOTOPBIE MOCATAIOT HAa WHTEPECHhl HECKOJbKUX TOCYAApCTB JIMOO
IPENCTABISIOT OACHOCT AJIS MEXKYHAPOIHOTO COOOMIECTBaN>?,

[TIpodeccop JI.H. T'aneHckass B CBOMX HCCIEIOBAHMUIX YKa3bIBaeT, YTO Ha
MeXAyHapoaHbIX KOHpepeHusax B XIX B. 00Ccyx’AaIich BOMPOCHl 0 HEOOXOAUMOCTU
MEXIYHApOJAHOTO COTPYJHUYECTBA TOCYJApCTB MO OOpb0€ C MPECTYMHOCTHIO.
Pa3Butre coTpynHHYECTBa rOCyIapcTB B JaHHOW OOJACTH MPOILIO JJIUTEIbHBIN
NyTh, HAaYMHAs OT CaMbIX MPOCTHIX (HOPM, HampuMeEp, TOTOBOPEHHOCTH O BbIAAUE
JUIA, COBEPUIMBLIErO NpecTyIuleHHe. BrocieacTBun BO3HHUKIA HEOOXOAMMOCTH
0OMEHMBATLCS TOCTOSTHHO YyBEJIMYMUBAIOIIMMCS 0o0beMoM uHpopmanmu. «Eciu
paHplIe OHA Kacajlach OTAEJbHBIX MPECTYIUIEHUI, TO OCTENEHHO OHA HANOJHAETCA
HOBBIM  COJEp’KaHUEM, 3aTparuBaeT NpaKkTUYEeCKUu Bce cdepbl OopbObl ¢

NpeCTYMHOCThIO, BKIIO4Yad CTATUCTUKY MW HAY4YHBIC JaHHBIC O IIpUYMHAaX,

32 ycrap OOH. C60pHHK JeCTBYIOMIUX JOTOBOPOB, COINAIICHUA U KOHBEHIMH, 3akmoueHHbIX CCCP ¢ MHOCTpaHHBIMU
rocynapctBamu. Bem. XII. M., 1956. C. 14-47.

33 JIuxaues B.H. Poccus u MexayHapo IHO-TIpaBoBoe coobuectso (4acts 1) // Tipeacrasurensuas Baacth — XXI Bek:
3aKOHOJIATEIILCTBO, KOMMEHTapuu, npodiemsl. — 2008. — No2-3 (81-82).

3% AnneB B.M. YTOJIOBHO-IPaBOBbIE MEPHI GOPBOBI C MPECTYIUIEHUAMH MEXTyHAPOJHOTO XapakTepa: MpoOJeMbl
3aKOHOTBOpPYECTBA U MpaBonpuMeHeHus: M.: "Poccucku cnempoBatens”, 2013, N 2. C. 20
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TEHJICHIMAX,, TIPOTHO3aX MPECTYIHOCTH M T.IL» 2,

Bo Bropoii mnonoBuHe XX B. COTPYIHHMYECTBO TOCYAAPCTB IOIYYHIIO
JIOKYMEHTAJIBHOE 3aKPEIUIEHUE, B CBSI3M C CYIIECTBEHHO BO3PACTAIOIIUM 3HAUYCHUEM
JUII MUPHOTO B3aMMOJICMCTBHSL rocyaapcTB. Ha maHHOM »3Tame MeEXIyHapOJIHOE
COTPYAHUYECTBO CTAJIO0 paCCMATPUBATHCA KaK COCTAaBHAsA 4acCThb COTPYIHUYECTBA IO
coumanbHbiM Bompocam. B XIX B. «B OCHOBE B3aMMOJECHCTBUS T'OCYHAPCTB JICKUT
MPUHIUIT  MEXAYHAPOJAHOTO COTPYAHHYECTBA B PA3pPCUICHUU MEXKIYHAPOIHBIX
npoOjieM 3IKOHOMHUYECKOTO, COIMAJIbHOI'0, KYJIbTYPHOTO W TyMaHHUTApHOIO
xapakrepa»>®, 3akpemiennsiii B Ycrase OOH.

B [OKTpuHE CymecTByeT HECKOJBKO MHEHUW OTHOCHUTENIBHO  LIEIU
MEXIyHAPOJHOTO COTPYAHMYECTBA TOCYJAapCTB MO OOpbOE ¢ MpecTymHOCThIO. Tak,
FO.H. JlronkeBu4Y Takyro 1efb BUJIUT «KaK CTPEMJICHHE K JOCTHKEHUIO €IMHCTBA
JEUCTBUM TOCYJapCTB B JIMIE HAIMOHAJIBHBIX OPTraHOB M MEXIyHAPOIHBIX
opranuzanuii»’’,

Cormacho  no3ummu "M AmpaxoBa,  «IeNbl0  MEXKIyHapOIHOTO
COTPYJHUYECTBA ABJISECTCS JOCTHKEHUE €IUHCTBA, COTJIACOBAHHOCTH JACHCTBUU
roCyJapCTB HAa OCHOBE B3aUMOAECHUCTBUS MEXIYHAPOAHOTO W HANHMOHAIBHOIO
YrOJIOBHOTO IpaBa»>?.

I[To muenutro B.®. lleneneBa, memp MEXIYHApOAHOIO COTPYAHHUYECTBA —
«COBMECTHOE MPOTUBOIEHCTBUE MEKIYHAPOIHOMN IPECTYIIHOCTH .

Takum oOpazom, cleayeT OTMETUTh, YTO IMEJIbI MEXIyHapOIHOTO
COTPYAHUYECTBA TOCYJAPCTB SBJSETCS MPEAYNPEKIACHUE U MPOTUBOACHUCTBUE
MPECTYIMHOCTH, TJIABHBIM  00Opa3oM, TpaHCHanuMoHanbHOW. OYEBUAHO, YTO
MEXyHAPOJHOE COTPYAHUYECTBO TOCYAapCcTB B OOpbOE€ C MPECTYMHOCTHIO

3HAUUTENHLHO pacmupsieTcs. TeHIeHIUs K OOBEIUHEHUI0 YCUJIUN TOCYIapCTB IO

35 I'anenckas JI.H. MesxnyHapoaHas 60psba ¢ mpecTynHOCTbIO. M., 1972. C. 5.

3% Vcras OOH. COOpHMK AECTBYIOIIMX JAOTOBOPOB, COMIAIICHUN U KOHBEHIUH, 3akmodeHHpx CCCP ¢ nHOCTpaHHbIMU
rocyaapctBamu. Beim. XII. M., 1956. C. 19.

37 Tlronkesnu HO.H. OnbIT ¥ mpo6aeMbl MEXIyHAPOIHOTO COTPY/IHHUECTBA TIPABOOXPAHUTENBHBIX OpraHoB Poccuu B
o0JlacTu mpenynpexaeHuss He3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEJICTB M ICUXOTPOIHBIX BelecTB // OOLecTBo u
npaso. 2008. No 2. C. 192.

38 Ampaxos .. MecTo U poJib YTOJIOBHOTO MpaBa IPU PEATU3aIMK MEKIYHAPOIHOTO COTPYAHHYECTBA TOCYIAPCTE B
60pb0e ¢ mpecTymHOCThIO: ABTOped. IuC. ... Kau. ropui. Hayk. M, 2003. C. 3.

3 Tlenenes B.®. MexayHapoHOEe COTPYJAHHYECTBO B OOpHOE ¢ TMPECTYNHOCTHIO: YrOJOBHO-NPABOBBIE,
KPUMHUHOJIOTHIECKUE W OpTraHU3allMOHHO-TIPaBoOBEIe acriekTel. M., 2001. C. 14.
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IPOTHBOJENCTBUIO BCE OOJIBIIEMY KOJIUYECTBY IPECTYILIEHUN OTMEYANIACh YIEHBIMH
¥ paHee, OJJHAKO, B IIOCIEIHUE TOIbI OHA IPUOOPETAET INI00ATBHBIA XapaKTep.

Tak, A.I'. BoneBoa3 OTMEYaeT, YTO «BBIXOJ MPECTYIHOCTU 34 IIPENENbI
rocyaapcTB, abCONIOTHBIA M OTHOCHUTENLHBIA POCT, OCOOEHHO €€ OPraHM30BaHHBIX
GopM, TpaHCHALMOHANBLHBIA, a BO MHOIMX CIy4asx M IJIOOAIbHBIA XapakTep,
00ycoBUIM  OOBEJIMHEHUE YCUIMH  TOCYHapCTB  IYTEM  MEKIyHApPOIHOIO
COTPYIHMYECTBA B OOPBOE C MPECTYMHOCTHION ™,

Urak, TIOHATHE MEXKIyHAPOIHOTO COTPYIHUYECTBA MOKET
MHTEPIPETUPOBATLCA B LIMPOKOM M Y3KOM CMBICIAX. B IIMPOKOM CMBICIE
COTPYIHMYECTBO OXBATHIBAET BECH KOMILIEKC HANIPABICHUH U POPM B3aMMOIENCTBHS
rocymapcts. Hanpumep, pa3paboTKa M IPUHATHE MEXIYHAPOIHBIX JOKYMEHTOB
YHUBEPCAILHOTO UM PETHOHAIBLHOTO XapakTepa ¢ LEbI0 MPABOBOM PErlaMEeHTaluu
IOHATHUI, XapaKTEPU3YIOIIUX JKOHOMUYECKHE MPECTYIUIEHHS, a TAKKE ONPENEICHUE
MEXAHU3MOB MIPOTHBOIEHCTBUS, YHU(DUKALMS NEPEUHS KPUMHMHAIN3YEMBIX IESHUIA,
3aKIIIOYEHHE  JBYCTOPOHHHMX  JIOTOBOPOB, M KaK CIEICTBHE, COJNMKEHUE
HALMOHAJIBLHBIX 3aKOHOIATENBLCTB B chepe GOphObI ¢ MPECTYIIEHUAMH.

Bosbiioe 3HaueHME NPUOOPETAET YYaCTUE TOCYNAPCTB B  JEATEIBHOCTH
MEXKIyHAPOAHBIX OPraHM3alUi W  pa3sIMYHBIX HHCTUTYTOB, 3aHMMAIOIIUXCS
BOIPOCAMU  IIPOTHBOJEHCTBHMS  DKOHOMHUYECKUM  IPECTYIUICHUSM, a  TaKkKe
MHDOPMALIMOHHOE M TEXHMYeCKoe B3aumojmekicTeue. Co3laHHE MEXaHU3MOB
KOHTPOJS 3a COOMIOJEHMEM MEXKIyHAPOAHO-TIPABOBBIX aKTOB IO 00pnde ¢
IPECTYIIEHUAMH U UX IPEAYIPERKIEHUEM UTPAET HE MEHEE BAXKHYIO POJIb.

MexayHapOJHOE COTPYAHHUYECTBO IO IPOTUBOAEHCTBHMIO JKOHOMHYECKHM
IPECTYILUICHUSM B Y3KOM CMBICJIE TECHO CBA3aHO C B3aMMOJEHCTBUEM TOCYIAPCTB 10
YrOIOBHO-IIPABOBBIM U IIPOLIECCYalbHBIM  BONpocaM. B gaHHOM  ciydae
noapasyMeBaroTcss (OPMBI MEXKIYHAPOIAHOIO COTPYIHUYECTBA, HEMOCPENCTBEHHO
PErIaMEHTUPOBAHHBIE B COOTBETCTBYIONIMX COTIALIEHHSX.

[Ipodeccop JI.A. JlazyTun moj MexayHapOAHO-MPABOBBIM COTPYIHUYECTBOM

40 Bomesoms A.T., Tapacenko CM. K wroram XII konrpecca Opranuzamun OObeauHeHHsix Hauud 1o
HPEeAYNPEXICHUIO TIPECTYITHOCTH U YTOJIOBHOMY ITPaBOCyIHI0 // MeXIyHapoaHOE YroJIOBHOE IPAaBO M MEKAYHAPOIHAS
foctums. 2010. No 4. C. 3-5.
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B JIaHHOW cdepe MOHMMAaET «IICJICHANPABICHHYI0 U IOCTOSHHYIO, COBMECTHYIO H
COTJIaCOBaHHYIO, IIHPOKYI0 MO MacmTadaM H pa3HooOpasHyro Mo ¢opMaM u
HAMpaBJICHUSAM JICATEIbHOCTh KOMIIETEHTHBIX IPaBOOXPAHUTEIBHBIX OPIaHOB,
3aTparuBarolas o0IIMe MHTEPECH COTPYIHUYAIONINX TOCYIApCTB M HAIpaBIICHHAS
Ha JIOCTW)KEHHE €NWHBIX Iefeil B Ooppbe ¢ NpecTyNmHOCThIO W OOecreyeHHe
5>Q(PEKTUBHOCTH JAEATENLHOCTI» .

B wnacrosimee Bpems B cdepe OpraHW30BaHHON NPECTYIMHOCTH TEHACHIIUU
pa3BUTHS CBHUIETEIBCTBYIOT O «PACIIMPEHHHM TPAHCHAIIMOHAIBHOTO XapakTepa
NPECTYITHOW NEATEIbHOCTH, PAa3BUTHH MEXKIYHAPOJHBIX CBS3€ OpPraHW30BaHHBIX
IPYIII U NPECTYNHBIX COOOLIECTB Pa3HBIX CTPaH»2,

JlanHOe  0OCTOSITENHCTBO ~ TaKKe  MOATBEPXKIAET  HEOOXOIMMOCTb
MEXYHAPOAHOTO COTPYIHUYECTBA. BOo3HMKaeT HEOOXOAMMOCTh B Oo0Jiee MIUPOKOM
NOJX0/l€ K MPAaBOBOMY PEryJMPOBAHUIO MPOTUBOACWUCTBUS MpecTyruieHui. Taxoii
HOJXO/ TPeyCMaTPUBAET HE TOJIBKO MPHUHATHUE LEJIOT0 psifa KOHBEHLUH 1Mo 6opnde
C OTIEJIbHBIMU BHJAMH TPECTYIUICHU, HO U BBICOKYIO CTEIICHb UX JCTATH3AINN IS
TOT0, 4YTOOBI OXBATUTh BCE ACIEKTHI PABOBOT'O PErYJIMPOBAHUS POTUBOICHCTBHSL.

B koHBeHIMSIX 110 00pHOE ¢ IKOHOMHUYECKUMHU MPECTYIUICHUSIMH COJICPIKAHUE
HOHATUS  MEXIYHApOJHOTO  COTPYJHHYECTBA CBEIACHO K  B3aUMOJCHCTBUIO
rOCYJapCTB MO YTOJOBHO-IIPOIECCYAIbHBIM BOIIPOCAM.

Tak, B Ilamepmckoii KonBennuu OOH pernamMeHTHpOBaHbI MHPOLELYPHI
MEXIYHAPOAHOTO COTPYIHUYECTBA «B IENAX KOHQUCKAIMM  JOXOAOB  OT
NPECTYIUICHUH, UMYIIECTBA U APYTUX CPEJCTB COBEPIICHUS MPECTYIUICHHIA, a TAKXKe
BOIIPOCHI PACTIOPSIKEHHUST KOH(PHCKOBAHHBIMU JIOXOJaMH OT MPECTYIUICHUH WIIH
umymiectsom» . TIpemxycMoTpensl Takue (HOpMbI COTPYIHMYECTBA, KaK Bblgauya W
nepeaada OCYXKICHHBIX JIMII, B3aUMHAasi IPaBOBasi IMOMOIIb, & TaKXKE COBMECTHBIC
paccieioBaHus.

BwmecTe ¢ TeM cTOUT OTMETUTH, YyTO B cTpykType [lanepmckoii KonBenuuu B

4 Jlazyrun JI.A. MexayHapoHOe COTPYIHHYECTBO M TIpaBoBas momoms // 3akonHocts. 2008. No 3. C. 34-35

42 Mycaensn M.®. TpaHcHalMOHAIbHAs OPTraHW30BaHHAs MPECTYNHOCTh KAK yrpo3a HALMOHAILHO 0€30MacHOCTH
Poccuricko @enepaunu // Ansokar. 2010. No 9. C. 50-58.

4 ¥uranosa A.A. Mex1yHapoJHO-TIPABOBOE COTPYJHHYECTBO TOCYAAPCTB M0 GOpHOE ¢ KOPPYNLHMEH : JHUCC. KaHJI.
topua. Hayk. Cankr-IletepOypr, 2013.- C. 94
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OTAEIBHYIO TJIaBy HE BBIHECEHBbI BOIPOCHI MEXIYHAPOAHOTO COTPYAHUYECTBA.
KonBenmuss BooOme He wumMeer pazaenoB. CamMo TMOHATHE «MEXIYHAPOIHOTO
COTpYJHHYECTBa» B YyKazaHHO KOHBeHIMH BcCTpedaercss TOJNBKO B CT. 13,
MOCBSIIEHHON B3aUMOJICUCTBHIO B IEAX KOH(MUCKAIMU, a TaKke B CT. 27, THe
periiaMeHTUpOBaHa COBMECTHas paboTa MPaBOOXPAHUTEIbHBIX OPTaHOB.

OTtcyTcTBHE pa3zesieHus] Ha TJaBbl MOTJIO OBITh BBI3BAHO CIIOKHOCTBIO CaMoOi
KoHBeHIIMM, The TpennpuHsATa MOMBITKA YPEryaupoBaTh OOpPHOY KOMILIEKCHO C
HECKOJBbKUMH TPAHCHAIIMOHAJIbHBIMU MpecTymieHuaMu. OaHaKo, 3TO CIOCOOCTBYET
OTHECEHUIO Bcex mnonoxeHu [lanepmckort KoHBeHIIMM KO BCeM BuAaM
KPUMHUHAIIM3YEMbIX JIESTHUN 0€3 CIeNHnaibHO OTCHUIKH, B TOM YHUCJIE W IO BOIPOCaM
COTPYJHHUYECTBA.

DOKOHOMHUYECKHE MPECTYIUICHUSI, B YaCTHOCTU KOPPYMHIMOHHBIE, BCE Yallle
COBEpLIAIOTCS BHE TPaHUIl OJHOTO TOCYyJapCTBa, OHU B3aUMOCBSI3aHBI C
TPAHCHALIMOHAIIBHON OpPraHM30BaHHOMN MPECTYNMHOCTHIO. Kak crpaBeaImBO oTMEYaeT
M.C. KauenuH, «KOppymiMs HE MOXET CYIIeCTBOBaTh 0€3 OpraHu30BaHHOU
MPECTYIHOCTH M MEXaHM3MOB OTMBIBAaHMS JIEHEKHBIX CpPEICTB, ITOCKOJBKY
OT/ICJIbHBIE KOPPYMIHUPOBAHHBIE YWHOBHUKM WM WX TPYNIbl, BOBJICYEHHHLIE B
KOPPYIIHIO, JHODKHBI HAUTH CHOCOO MO HMCIOJIb30BAHUIO MPECTYMHBIX J0XO0JI0B U
MOJIYy4YEHUI0 OT HHUX TOJb3bl 0€3 MPUBJICYCHHS BHUMAHUS K CBOE€ OCHOBHOMU
NEeSATeTLHOCTIN .

VYyeHble OINUCHIBAIOT CAaMbl€ pPa3HbIE B3aMMOCBA3M TPAHCHAIMOHAIBHOMN
MPECTYIMHOCTU W KOPPYILHH, TAKUE KAK, HATPUMEP, MOAKYIl C LEJIBbI MOJYYECHUS
npedepeHiii B OM3HECe, B KOTOPOM WCIOJB3YIOTCS OXOIbl OpPTaHW30BAHHOU
MPECTYIHOCTH, U p. KoppynumoHHbIe NPEeCTYIUIEHUSI MOTYT ObITh B3aUMOCBSI3aHbI C
MOAKYIIOM WHOCTPAHHBIX JIOJPKHOCTHBIX JIMI[ WM MEXIYHAPOJHBIX OpraHu3alui.
JIOBOIBHO YacTO HE3aKOHHBIE JOXOAbl OT TAKUX NPECTYIUIEHUH MEPEBOAATCS 3a
IPAaHUILy, & CaMU IPECTYNHUKHU MBITAKOTCA CKPBITBCS B JIPYTUX TOCYJApPCTBAX C

HCJIBIO YKIIOHCHUA OT OTBECTCTBCHHOCTH.

# Kagema M.C. Mex1yHapoIHO-IIPABOBOE IPOTHBOCTOSHHE OTMBIBAHHIO JECHEKHBIX CPEACTB U OPraHM30BAHHOIM
MPECTYIMHOCTH B KOHTEKCTE 00pbObI ¢ Koppynmuuet // Hamorn. 2010. No 18. C. 17-21.
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Brimeykazanapie  (paKTOPhl BBI3BIBAIOT TOBBINIEHHOE BHUMAaHUE CTpaH K
MPOTUBOACHCTBUIO SKOHOMUYECKUM MPECTYIUIEHUAM Ha MEXAYHAPOJTHOM YPOBHE U
0o0yclaBiIMBalOT HEOOXOJMMOCTh MEXKIYHAPOJHOTO COTpyAHHMYECTBa B cdepe
O0pBHOBI C HUMH.

KoppyrnironHbie MpecTymieHUus SBISIIOTCS MPEIMETOM 0CO00ro BHUMAaHUS
rOCyAapCcTB KaK CaMOCTOSITEIbHBI BHJ TPAHCHALMOHAIBHBIX MpecTymieHuil. B
HacTosIIee BpeMsi 00pp0e ¢ KOppymIuen MOCBSIIEHO MOPSAKa BOCBMH KOHBEHIIHH,
JIBE U3 KOTOPBIX YHUBEpCajbHble. 3HAUUTEIbHOE BHUMaHUE OOpbOE C KOoppymiuen
KaK C OJHUM U3 OCHOBHBIX BHJOB TpPAaHCHAIIMOHAIBHBIX MPECTYIUICHUN B
yHuBepcanbHoii KonBenuuss OOH npoTHMB TpaHCHALMOHAIBHON OPraHU30BaHHOM
npecTynHocTH, a Takke Konsenmus OOH npotur koppymnuuu ot 31 oktsaops 2003 r.

Ha pervonanbHOM ypOBHE MPHUHATHI cleayroue KoHBeHIMU: KoHBeHIMs
OD3CP no 6oprbe ¢ MOAKYNOM MHOCTPAHHBIX JOJKHOCTHBIX JIUI[ MPHU 3aKIIOUYECHUU
MEXTyHAPOIHBIX KOMMEpPUECKUX cAenok oT 21 Hosops 1997 r., Konpennus o 6oproe
C KOppyHIUeH, 3aTparuBaroniell JOHKHOCTHRIX JUIl EBpOmecKrux cooOIIecTB win
rocyaapcTB-ujieHoB EBporeiickoro corwsa ot 26 mas 1997 r., Konsenuus Coera
EBpombl 00 yrojaoBHOW OTBETCTBEHHOCTH 3a Koppymmwmio ot 27 sHBaps 1999 r.,
KouBenuuss CoBera EBpombl 0 TpaxaaHCKO-NMPaBOBOM OTBETCTBEHHOCTH 32
Koppymiuio oT 4 Hostopst 1999 r.

[IpuHsTHE 3HAYUTEIBLHOTO KOJHMYECTBA AaKTOB 332 OTHOCUTEIHLHO KOPOTKHIA
NIEPHUO/I, CBUJIETEILCTBYET O II100aTbHOM XapaKTepe MpoOeMbl U HEOOXOAUMOCTH €€
periaMeHTaluu. YKa3aHHbIMA KOHBEHIUSIMH OXBAau€Hbl caMble pa3Hble peruoHbl. K
3aKJIIOYEHUI0 ATUX KOHBEHUMH IPHUBEIO OCO3HAHUE CTPAHAMH HEBO3MOXXHOCTU
CaMOCTOSITEJIbBHOTO ~ MPOTUBOACHCTBUS  TPAaHCHAIIMOHAJIBHBIM  SKOHOMHUYECKUM
MPECTYIUICHUSIM IMyTE€M JIMIIb BHYTPUIOCYJAPCTBEHHOTO PETYIMPOBAHHUSA, a TAKKE
HEOOXOAUMOCTh MEXKIYHAPOAHOTO COTPYJHUYECTBA /I YCHEIIHOW OOpbOBI ¢
Koppynuued. BeposTHO, 3TO BBI3BAHO pA3IMYMUSIMU B TPABOBBIX CHCTEMax
roCy/1apCTB-yYaCTHUKOB, a TaKK€ MHOTOACIEKTHOCTbIO SBJICHUS KOPPYNLUHH U
HEBO3MO>KHOCTBIO PErfIaMEeHTUPOBATh OOPHOY € HEM B OJTHOM JJOKYMEHTE.

B HOpMmaTuBHYyIO0 0a3y 1o MpPOTHUBOACHCTBUIO MOTYT OBITh TaKXKE BKIIOUCHBI
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cnenyromue nokymeHTsl: Konenuus CoBeta EBpombsl 00 OTMBIBaHUU, BBISIBICHHH,
U3BATUU U KOHPHUCKAILIUHU TOXO0JI0B OT MPECTYMHO AESITeNbHOCTH OT 8 HOs10pst 1990 r.,
Koungenuus EBporeiickoro coro3a o 3amuTte (UHAHCOBBIX HMHTEPECOB OT 26 uIOMs
1995 r. u gpyrue MexayHapoAHbIE COTIAIICHUSI.

Bolmenepeuncnenuble  JIOKYMEHTHI  O0pa3yloT  HOpMATUBHYIO  0a3zy
MPOTUBOJEHUCTBUS TPAHCHAI[MOHAJILHBIM 3KOHOMUYECKUM MpecTyrieHusM. OaHaxo,
0e3 MpaBOMPUMEHUTEILHOTO MEXaHMW3Ma, OHA BPSA JU MOXET ObITh 3((HEeKTUBHOMN
cama mo cebe. B cBiI3u ¢ yeMm, OYEBUAHBIMH CTAHOBUTCS «HEOOXOJAMMOCTH
IPaBOMPUMEHUTEIHHON AEITETbHOCTU B chepe OOpbObl M HaTMUKMe KOHBEHIIMOHHBIX
MEXaHU3MOB, KOHTPOJIMPYIOLIUX BHIOJIHEHHE MOJIOKEHUH KOHBEHIIUIN» .

NHcTuTylMOoHaIbHAsT OCHOBAa TMPOTUBOACUCTBUS, NpeAcTaBismonias coOoi
JESTENIBHOCTh ~ MEXKAYHApOJHBIX  OpraHu3aluid B yKa3aHHOM  obOmnactu, W
KOHBEHIIMOHHAsi OCHOBAa TECHO B3aUMOCBS3aHbl. SIBisisick  pa3zpaboTymKaMu
MOJIOKEHUU MEXKIYHAPOAHBIX JOKYMEHTOB B cdepe OopbObl ¢ KOppyMIHei,
MEXIyHApOJHbIE OpraHM3allM CaMH CO3/al0T HOPMATHBHYIO OCHOBY, a
BIIOCJIEICTBMM M BOILUIOIIAIOT €€ MOJoKeHUs. Takum oOpa3om, HOpMaTUBHas 0asza u
AHTUKOPPYMIIMOHHBIE HHCTUTYTHI B3aUMOOOYCIIOBIICHBI U B3aUMOCBSI3aHbI.

B otnmuue ot I[anepmckoit Konsenuun, Konsenius OOH npoTuB koppynuuu
UMeeT YEeTKYyl0 CTpYyKTypy, B TinaBe IV  persamMeHTUpOBaHbI  BOIPOCHI
MEXIYHAPOJHOTO COTPYJHHYECTBA. B 3TOM TrjaBe CONEPKUTCA KOHKPETHBIN
nepedeHb GOpM  MEXKAYHAPOJIHOTO  COTPYJHUYECTBA U  PACKpPbIBAeTCA  HX
comepkanue.  IlpencraBnsiercss  ompaBgaHHBIM —~ OTHECEHME K BOIPOCaM
MEKIyHAPOJHOTO COTpyAHUYECTBa Kak mosioxkeHus riaaBsl V Kousenmuu OOH
IPOTUB KOPPYMIIMU O BONMPOCAX KOMIIEHCALIMU U MEPAX IO BO3BPAILECHUIO aKTHUBOB,
TaKk U TOJIOKeHUs raBbl VI, perynupytomieit oOMeH uHoOpMmalel u oka3aHue
TEXHUYECKON MOMOIIIH.

JlononHuTenbHO, B OTHOIIeHMM KoHBeHIMM CoBeta EBpombl criemyer

OTMETUTb, YTO B HUX CTPYKTypE€ TaKKE€ NPEAYCMOTPEHBI OTHECIBHBIE pPa3lelibl,

4 JKuranosa A.A. MeXayHapoaHO-IIPABOBOE COTPYAHUYECTBO I'OCYAAPCTB MO OOPHOE ¢ KOPPYILHME : AUCC. KaHI.
topua. Hayk. Cankr-IlerepOypr, 2013.- C. 103
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MOCBSIIEHHBIE BOMPOCAM MEXIYHAPOIHOTO COTpyaHu4ecTBa. B 06enx KoHBeHImsx
Cosera EBpombl, kak u B KonBenunmn OOH mnpoTtuB KOppynuuu, CMbICT U
COACPKAHUE  TOHATUS  MEXKIYHApOJHOIO  COTPYIHMYECTBA  CBOOUTCA K
MPOIIECCYyaTbHBIM BOIIPOCAM.

B Konseniuun OOCP He npeayCMOTpEH CEUAIbHBIN pa3iell, MOCBAIICHHBIN
BOIIPOCaM MEXAYHAPOJHOTO COTPYAHUYECTBA, OHAKO COJIEPHKUTCA PSIJ MOJOKEHUH,
pEryJMpyolre BONPOChl B3aUMHOM MTPABOBOM MOMOIIMU U SKCTPAIULINH.

Takum 00pa3oM, KOHBEHIIMOHHOE TTOHITHE MEKIYHAPOAHOTO COTPYAHUYECTBA
OXBAThIBAET  B3aUMOJICHICTBUE  TOCYAApPCTB-YyYACTHUKOB  HUCKIIOYUTEIBHO  IIO
YTOJIOBHO-IIPOIIECCYaTbHBIM BOIIPOCAM.

[Ipu »TOM B KOHBEHILMSIX YKa3aHbl JIMIIb HEKOTOpbIe (OPM BO3MOMKHOTO
B3aMMOJICUCTBUS TOCYJApPCTB M OMPEETCHBI O0Ire MEXaHW3MBbI. Psn KOHBEHIUN
COJIEPUT yKa3aHUE Ha HEOOXOJIMMOCTh 3aKJIIOUEHHUS TOCYAapCTBAMH JABYCTOPOHHHUX
U MHOTOCTOPOHHHMX COIVIAIIEHUH C 1EeNbl0 MOBBIIEHUS A(PPEeKTUBHOCTU
COTPYAHHYECTBA TOCYAPCTB MO0 00PHOE ¢ FIKOHOMUIECKUMHU MPECTYTUICHUSIMH.

Oc00EHHOCThI0 MHOTOCTOPOHHMX COTJIAIIEHUH M0 OOphOE C MPECTYNMHOCTHIO
SIBJISIETCS 3aKPEIJICHHOE B HUX MPABO rOCYJIapCTB-YYACTHUKOB B CIy4ae OTCYTCTBUS
JBYCTOPOHHETO COIJIAIIEHUS HCMOJb30BaTh KOHBEHIIMM B KAayeCTBE MPAaBOBOM
OCHOBBI COTpYyIHHUYECTBA. JJaHHOE 0OCTOSTENBCTBO CBUIETEIHCTBYET O TEHJICHIIUU K
paclIMpPEHUI0  B3aUMOJEHCTBUSL  TOCYHApCTB,  IOCKOJIBKY  3TO  CO3/aeT
JOTIOJIHUTENBHYIO ITPABOBYIO OCHOBY JIJIsI COTPYIHUYECTBA.

CymHOCTh  MEXIYHApOJHO-TIPABOBOTO  COTPYAHMYECTBA IO Oopnde C
TPaHCHAITMOHAIBHBIMU TPECTYIUICHUSIMUA B SKOHOMHUYECKOU Cepe 3aKITF0YacTCs He
TOJIBKO B OCYUIECTBICHHHM OIPEACICHHBIX JEUCTBUWA [OJDKHBIX JHI OJHOTO
rocyJapcTBa B HHTEPECax APYroro, a MMEHHO OOBEIMHEHUH YCUIIUN TOCYIAPCTB IS
COBMECTHOTO NPOTUBOJEHCTBUS  COBEpPUICHUIO MpecTymieHuid B cdepe
DKOHOMHYECKOMN AEATEIbHOCTH.

K  nHacrosimieMy  BpeMEHM  CIOXWJIACh  CHUCTEMA  MEXKIYHApOJHOTO
COTPYAHHYECTBA TOCYIAPCTB MO 00pbhOE C TPAHCHAIMOHAIBLHBIMU SKOHOMUYECKUMU
NPECTYIUICHUSIMHA, KOTOpash TPEACTABISACT COO0OM KOMIUIEKCHBI  MEXaHW3M
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B3aMMOJCHCTBHUSI TOCynapcTB. B mepByro ouepeab, 00 3TOM CBUAETEIHCTBYET
CO3/IaHHE TOCYJapCTBAMU-yYaCTHUKAMU IIUPOKONM HOPMATHBHO-NPABOBOM 0a3bl,
pPErIaMEHTHUPYIOIIE  OCHOBHBIE  BONPOCHI  NPOTHUBOACHCTBHUS  yKa3aHHBIM
IPECTYILJICHUSIM.

Kpome TOoro, B MNpPOTUBOAEUCTBUM HSKOHOMHYECKMM MPECTYIUIEHUAM
(GYyHKUMOHUPYET CBOM HMHCTUTYLUHMOHAJIbHBI MEXaHU3M, KOTOPBIA  BKIIOYAET
nesarenbHocTh opraHoB OOH, pernoHanbHBIX MEXAYHApOIHBIX OpraHu3aluil |
CIIELIMAIIBHO  CO3JaHHBIX CTPYKTYp JJI TPOTHUBOJICUCTBUSA MPECTYIUICHUSM.
['ocynapcTBa CcO34al0T MEXaHU3MbI NPEAYNPEKACHUS MNPECTYIUNIEHWHA M KOHTPOJIA
COOTIOACHMS MEXKAYHAPOHO-TIPABOBBIX aKTOB.

O Hamuuyuu cuctembl OOpHOBI C TPAHCHAIIMOHAIBLHBIMU 3KOHOMUYECKUMHU
OPECTYIJICHUSIMA ~ CBUJECTEIBCTBYET TaKKe HAIWYUE  CHEHUANbHBIX  (opM
COTPYJHHUYECTBA T'OCYIAPCTB, NMPUMEHSAEMBIX MPU B3aUMOAECHCTBHM rOCynapcTB. B
IIPOLIECCE COTPYAHUYECTBA B3aUMOJCHUCTBUE TOCYAAPCTB OCYLIECTBIISIETCA IO
BOMNpPOCaM BbIJaud, OKa3aHHUs MPaBOBOW MNOMOUIM, Ipu oOMeHe HHQOpMaIUe,

TEXHUYECKOM IMIOMOIIH, a TAKKEC 110 MHBIM YT'OJIOBHO-IIPOLCCCYaJIbHBIM BOIIPOCAM.

1.3 HmiuieMeHTAIMS MEXKAYHAPOAHO-NIPABOBBIX HOPM B 00J1acTH
o0ecriedyeHNs]  MPOTHUBOAEHCTBUSI  JYKOHOMMYECKHM  NpecTyIUIeHHMAM B

POCCHIICKOEe 3aKOHOIATEIbCTBO

MexayHapomaHOoe cooOIIecTBO B MocieaHee BpeMs 03a004eHO oOecredeHneM
IPOTUBOJAEUCTBUS TPAaHCHAIMOHANBHBIM TpecTymieHusM. D¢ dexkTuBHas Ooprda ¢
MPECTYIJICHUSIMA B DKOHOMHYECKOW c(epe BBIXOAUT HA MEPBbIA TUIAH MPaBOBOM U
MOJIMTUYECKOU JICATEIPHOCTH KaK HA BHYTPEHHEM, TaK U HA HAIHOHAIBHOM YPOBHE.
Poccuiickas ®enepaunss He uckiatoueHue. llocnegnue necsartuierust Poccuiickoun
denepanyed OCYIIECTBISAETCS MOHUTOPUHT PA0OTHI TOCYIAPCTBEHHBIX MHCTUTYTOB U
MIPOBEJICH P MEP MO OOPHOE C IKOHOMUUECKUMHU TPECTYIUICHUSIMHU.

Poccuiickas ®epnepanus  ABIAETCS YYACTHULEW pAAa MEXKIYHAPOIHBIX
KonBennuit mo 6opr0e ¢ SKOHOMHUUECKUMHU TpecTymuieHusiMu. B yactHoctu, Poccus
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patuduimpoBana Kousenunro OOH mnpoTHB TpaHCHALMOHAIBHON MPECTYMHOCTH,
Konsenmuio OOCP o Oopb0Oe ¢ MOAKYIIOM HMHOCTPAHHBIX JOKHOCTHBIX JIMII,
Konsennuto CoBera EBponbl 00 OTMBbIBaHUM, BBISIBICHUH, U3BATUU U KOH(UCKALUU
JOXOA0B OT mpecTynHou aestenbHocTH, KonBeHunro OOH mnpoTwB KoppymHiuu.
JlaHHbIE 0OCTOSATENBCTBA BIEKYT 3a COO0M HEOOXOUMOCTh NPUBECTH HALMOHAIBHOE
3aKOHOAATENIBCTBO B COOTBETCTBUE C MEXYHAPOIHBIMH 00513aTEIbCTBAMH.

Obpamiasich K pOCCUHCKOMY 3aKOHOJIATEIbCTBY IO OOprOE C KOppyMIHEH,
clenyeT OTMETHThb, 4YTO IOHATHE Koppynuuu B Poccum omimuaercs ot
KOHBEHIIMOHHOTO onpeneneHus. Onpenenenue coaepxxurcs B denepaabHOM 3aKOHE
ot 25 nekaOps 2008 N 273-03 «O npoTUBOAEUCTBUU KOPPYILMU» U BKIIOYAET B
KauyeCTBE MPU3HAKOB KOPPYILUH «3JI0YIIOTPEOIEHNE CITyKEOHBIM MOJI0XKEHUEM, JJaua
U TIOJIyYE€HUE B3ATKH, 3JI0YNOTPEOICHUE MOJIHOMOYUAMH, KOMMEPUYECKHI MOJIKYI U
MHOE HE3aKOHHOE MHCIIOJIb30BAHUE CBOEr0 CIIy’)KEOHOTO TOJIOKEHUSI BONPEKU
MHTEPECAM IOCYIapCTBA U OOLIECTBA C LIENIBIO MOTYYEHHUS BHITOIBIN P,

Cnenyer oOpaTuTh BHMMAaHHUE, YTO K YHMCIY KPUMHHAIU3UPYEMBIX NESHUN
POCCHIICKOE 3aKOHOIATEIBCTBO OTHOCUT OKOHYEHHBIE COCTABbI, YTO OTINYAET €r0 OT
MEXAyHapoaHbIX KOHBEHLMI, KOTOPBIMM NPEIyCMOTPEHAa KpPUMHUHAIH3ALUS
oOentanus U npeasiokeHus B3saTku. Kpome Toro, B 3akoHoaarenscTBe Poccun ykaszan
TAaKOM KPUMHUHAJIU3UPYEMBbIH IPU3HAK Kak o0co0as 1Lelb — IOJIyYEHUE BbITOJbI
UMYIIECTBEHHOTO XapakTepa. B MeXIyHapoJHBIX [OKyMEHTax 1o Oopnbe ¢
KOpPpYILMEH [aHHBIM NPHU3HAK OTCYTCTBYET, B KAadeCTBE IIPU3HAKa BBICTYIAET
NPEIOCTaBICHUE WM TIOJyYeHUE JI000r0 HEMpPaBOMEPHOTO IMPEHMYIIECTBA.
COOTBETCTBEHHO, OTCYTCTBYET MPUBSI3KA K UMYILIECTBEHHOW COCTAaBJISIOLIEH.

JlestHUsI B KOHBEHLMAX pa3/eNIeHbl MO0 CYOBEKTHOMY COCTaBY: B OTJIEJIbHbBIE
COCTaBbl MPECTYIUICHUH BBIIEICHBI COOBITHS B OTHOLIEHUH BHYTPEHHHUX
JNOJDKHOCTHBIX JIML, WHOCTPAHHBIX JOJDKHOCTHBIX JIMI M JOJDKHOCTHBIX JIMII
nyOJIMYHBIX MEXIyHApOAHBIX opraHu3anuil. B poccuiickoM 3akoHOIATENbCTBE Jaya
U TIOJy4YeHHE B3ATKU B KAUECTBE CyOBEKTOB MPEAYCMATPUBAIOT IIUPOKUIA KPYT JIHII.

CJ'IG,Z[y}OIHI/IM ACAHUCM, IMMOJICKAIIMM KPpHMHHAJIW3AOIWK B COOTBCTCTBUHU C

46 denepanbublii 3ak0H 0T 25.12.2008 N 273-®3 (pen. ot 15.02.2016) "O npoTtusoaeiicTBuu Koppynuuu'"
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Hopmamu Koneenunn OOH npoTuB KOppyNuuM, sIBASETCS JEraju3aus IpeCcTyHbIX
noxoaoB. CormacHo ctateu 23 310l KOHBEHUMU NESHHUSAMH, KOTOPBIE MOMAINAIAIOT
O] KPUMHUHAJIM3ALMIO 110 YKa3aHHOMY OCHOBAaHHIO, SBJIAKOTCSA  y4acTHE,
OCOOHMYECTBO, MOKYIIEHUE, CTOBOP, COACHCTBHE MPHU COBEPIICHUH MPECTYIIICHHM.
Pocculickoe 3aK0HOATENBCTBO PACCMATPUBACT IESHMS, CBA3AHHBIC C JIETAIU3ALMEH
IPECTYNHBIX JOXOJOB, KAK MPECTYIJIEHUS B cepe IKOHOMUUYECKOUN IESATENBHOCTH.
Cpeaun HUX «Jieranu3anusl (OTMBIBaHUE) JIEHEXKHBIX CPEACTB WM MHOTO MMYIIECTBA,
NPUOOPETEHHBIX JIPYTUMH JIMIAMH TpecTynmHbIM myTemM» (cT. 174 YK PO®),
«rerani3anuss  (OTMBIBAHHME) JCHEXHBIX CpPEICTB WM HMHONO HMMYIIECTBA,
IpUOOPETEHHBIX JIMIIOM B pe3yJIbTaTe COBEPILIECHU UM npecTymieHus» (ctT. 174.1 VK
P®), a Taxxe «mnpuoOpeTeHHe WIM COBIT HMMYIIECTBA, 3aBEJAOMO JIOOBITOTO
IPECTYIHBIM ITyTeM»”’.

Opnako, cienyeT OTMETUTh, 4YTO  COACP)KAHWE  JAHHOTO  JICSIHMS,
npenycMmorpeHHoro Kousennueir OOH npoTuB KOppyniuu, HECKOJIBKO MINUPE, YEM B
YK PO®. Ilonsatne ormbpiBanus B KOHBEHIMH COAEPKUT KAaK aKTUBHBIE JNEHUCTBUS C
UMYILIECTBOM (10XOABl OT MPECTYIJICHWI), HalpuUMeEp, KOHBEPCUIO, IEPEBOJ,
VCIIOJIb30BAaHME TAKOTO MMYILECTBA, TAK W MACCUBHBIC IEUCTBUS, BBIPAKAIOLIUECS B
COKpBITUM MH(pOpManuu 06 uMmyiiectse. Poccuiickoe 3aKOHOAATENBCTBO B KaUeCTBE
JAHHBIX JI€SIHUM IOApPa3syMEBAeT TOJBKO AaKTUBHBIC JICWCTBUS, HaIlpUMED,
COBEpIICHHE CICIOK C MMYIIECTBOM, AOOBITOTO MPECTYMHBIM MyTeM, (PMHAHCOBBIX
oIepanum.

bonee Toro, oTnMyarOTCs M LENb COBEpLICHUS Takux aeictBuil. CoriacHo
nosnoxenuil Konsenuun OOH npoTuB KOppynuuH, LENIBIO SBISETCS HE TOJBKO
COKPBITHE TOOBITOrO MPECTYNHBIM MyTEM MMYIIECTBA U UCTOYHUKA €rO MOJy4YEHHUS,
HO M OKa3aHWE IOMOLIM JIMIYy, YYAaCTBYIOIIEMY B COBEPIICHUM IPECTYIUIEHUSA C
LEIbI0 YKIOHEHUS OT OTBeTcTBeHHOCTH. YK P®, HampoTtwB, B KadecTBe LeiU
COBEPIUCHUSI IPECTYIUICHUH MpeNyCMAaTpUBACT NPHUIAHUE IPABOMEPHOTO BHUJA

BJIAJICHUIO, ITIOJIb30BAHUIO U PACIIOPAKCHHUIO HC3aKOHHO IMOJIYYCHHBIM UMYIIICCTBOM.

47 Yronosubrii komeke P ot 13 utonst 1996 . Ne 63-03 // Cobpanue 3akoHoaarenbcTBa Poccuiickoin denepaunu - 17
nioHsg 1996 1. - Ne 25 - Ct. 2954.
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VYkazaHHble 00CTOSATEIHCTBA MO3BOJISIOT OTHOCHTH K JIETAIM3allUU JTOXOJIOB,
TOOBITBIX TPECTYIHBIX IyTeM OoJiee IMMPOKUNA KPYr IESHUN, N0 CPAaBHCHHUIO C
nonoxkenusimu YK P®. Takum o00pa3oMm, 3akoHogateno P® HeoOxoaumo
paccMOTpPETh BO3MOXKHOCTh PACHIMPEHUS TMOHSTUS Jerajiu3auud (OTMbIBAHUS)
HE3aKOHHO TIOJIYYEHHBIX JIOXOJIOB C LEJIbI0 TMPUBEIAEHUS B COOTBETCTBUE C
nonoxxeHusiMu Kousenuun OOH nipoTuB KOppYyHIUH.

Eme oaHuM BaXHBIM JOKYMEHTOM IIO IIPOTUBOACHCTBHUIO IPECTYIUICHUU B
chepe sxoHOMHUUeckoM aesTenbHOCTH siBisiercss Konpenimsas ODCP mo Goprbe ¢
MOAKYIIOM  HMHOCTPAHHBIX  JIOJDKHOCTHBIX  Jiml.  Poccuiickas  @enepanus
NPUCOEANHUIIACh K JaHHOW KoHBeHUuU auiib B 2012 romy. Kousenimus ODCP
ABJISIETCA OJHUM M3 IEPBBIX JOKYMEHTOB IO MPOTUBOJCHCTBUIO 3KOHOMUYECKUM
MPECTYIUICHUSM W HOCUT CIICU(PUIHBIA XapaKTep — OHA PETJIAMEHTHUPYET BOMPOCHI
MOAKYIIa MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ B MEXKIYHApPOJHBIX OpraHU3AUsX.
[TonoxeHust 3Toif KOHBEHIMU JIETJIU B OCHOBY IMOCJEAYIOIIUX JOKYMEHTax o 00pnoe
C PKOHOMHUYECKUMH MPECTYIIICHUSIMU.

Anamusupyst Konsenuuro ODCP, MOXHO YyBHAETh MEXAHM3M KOHTPOJIS 3a
BBITIOJITHEHUEM  TIOJIOKEHUH  TOCymapcTBaMH-ydacTHHKaMu. JlanHas  pabora
ocymectBisiercs Paboueit rpynmoit OOCP. SIBnsisicb KOHBEHIIMOHHBIM OPTraHOM, OHA
HaJIeJIeHa HaA30pHBIMU  (QYHKLIMSIMHU, TpPEeIyCMaTpPUBAIOIIMMU MOHHUTOPUHI HA
npeaMeT 3GGHEKTUBHOCTH TOJIO0XKEHUH W Mep, KOTOpble MPUHUMAIOT TOCyAapCTBa-
YaCTHUKH.

B Koneeniun OOJ3CP npenycMoTpeHa KpUMHUHAIM3aLUs CO3HATEIBHOIO
noakyma. OCOOEHHOCThIO YKa3aHHOTO TIOJIOKECHHS SIBIICTCS KPUMHUHAIHM3AIUS HE
TOJIKO OKOHYEHHOTO NPECTYIUIEHUS, HO U TMOKYIIEHWE B BHUJE OOCLIAHUS WU
npeaioxKeHus: npeumyinecTB. [loHsiTHE TpeuMylIEeCTB HE CBOJAUTCS TOJBKO K
MMYULIECTBEHHBIM LEHHOCTSIM.

B 3akoHopartenscTBe P® mpenycMOTpeHa KPUMHUHAIM3ALUWHM TOJYYEHHUS WU
Jauu  B3STKM, B TOM YHUCJIE WHOCTPAHHBIM JOJKHOCTHBIM JniioM. OHaKo,
npeaycMarpuBaeTca (pakTUYecKoe TMOJIydeHHe WIM (akTU4Yeckas Jada B3SITKU
(cormacio ct. 290, 291 VYK P®). B »3ToM oOTIMYHe OTEYECTBEHHOTO
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3akoHoaarenbcTBa 0T KonBenuuun ODCP mo 6Goppbe ¢ MOAKyHNOM HMHOCTPAaHHBIX
JTOJDKHOCTHBIX i, OOemanue Wik MpeiokeHHe MPeIyCMOTPEHO B OTHOIICHHUU
nocpeaHuyecTBa Bo BasgTouHmuecTBe (cT. 291.1 VK P®). Takum o00pa3zom,
HaOmogaeTcss Oojiee MIMPOKOE TIOHMMAaHUE KPUMHMHAIU3UPYEMBIX JCSHUNA B
Konsennmu OOCP, yeM B 0T€U4eCTBEHHOM 3aKOHOJIaTEILCTBE.

PestoMupysi BblllIECKa3aHHOE, CJEAYEeT OTMETUTh, UYTO B MEXKIYHAPOIHBIX
KonBennusix mo 0opp0e ¢ mpecTymaeHUsIMH B 3KOHOMHUYECKON cdepe coaepkarcs
MOHATUS KPUMUHAIU3UPYEMBIX JIEIHUNM B IIMPOKOM CMBICIIE, OIMpeAesieHbl 00Iue
Mepbl OTBETCTBEHHOCTH, a TAKKE OCHOBBI COTPYIHUYECTBA FOCYAApCTB.

MHorue nonoKeHus: POCCUMCKOro 3aKOHOAATENIbCTBA YCTAHABIMBAIOT, YTO B
HEKOTOPBIX CIIy4asiX CYOBEKThl JIOJKHBI PYKOBOJICTBOBATHCS MEXIYHAPOIHO-
npaBoBbIMU HOpMamu. Tak, coryacHo ctT. 10 @enepanpHoro 3akona ot 07.08.2001 N
115-®3 «O npoTUBOAECUCTBUM Jeranu3aiuu (OTMBIBAHHUIO) JOXOJIOB, MOJIYYEHHBIX
MPECTYIMHBIM NyTeM, U (PMHAHCUPOBAHUIO TEPPOPU3MAY», OPraHbl TOCYAAPCTBEHHOU
BilacTi P®, ocymiecTBIsIOMIME NESTEIbHOCTh, CBS3aHHYKD C MNPOTHUBOJICUCTBHEM
Jeraqu3aly  MPECTYNMHbIX JIOXOJOB, «B COOTBETCTBUU C MEXIyHAPOIHBIMU
noropopamu  P® coTpyaHMYAaOT € KOMIETEHTHBIMH OpraHaMyd HWHOCTPaHHBIX
rocyAapcTB Ha cTaausx cOopa MHPOpMalUU, MPEABAPUTENILHOIO pacCie0BaHMs,
CyaeGHOro pa3OupaTenbCTBa U UCIIOIHEHHUS CyIeOHbIX peeHnin e,

Takum oOpaszom, Poccuiickas @Denepainvs OCYIIECTBISET MEXKIyHApOIHOE
COTPYJIHUYECTBO IO NPOTUBOJCHCTBUIO HKOHOMHYECKUM TMPECTYIUICHUSIM Ha
YHHUBEPCaJIbHOM, PETHOHATLHOM ypoBHsX. HecMoTps Ha TO, uTo paTudukauus psaa
MEXIYHApOAHBIX COTJIAIICHH MO 60phOe ¢ TpaHCHAIIMOHAIBHBIMU MPECTYIUICHUIMU
B OJKOHOMHYECKOM cdepe Obula OCYIIECTBIEHa OTHOCHUTEIBHO  HEJaBHO,
IPUHUMAEMBbIE B HACTOSLIEE BPEMSI MEPHI MO MPEIYNPEKIECHUIO U IPOTUBOACHCTBUIO
YKa3aHHBIX MPECTYIUIEHUH CBUAETENIbCTBYIOT 00 aKTUBHOM yuacTuu Poccuiickoit
@denepalid B Pa3BUTUU MEXKAYHAPOJHOTO COTPYJHUYECTBA MO OOECHEUYEHHIO

IPOTUBOJICUCTBHUS COBEPLICHHSI MPECTYIJICHUM B SKOHOMHUYECKOH cdepe.

48 denepanbublii 3akon ot 07.08.2001 N 115-®3 (pex. ot 30.12.2015) denepanbhbiii 3akon ot 07.08.2001 N 115-®3
"O NMpOTHBOJECHCTBHM JieTanu3auuy (OTMBIBAHHMIO) JOXOAOB, IOJyYEHHBIX IPECTYIHBIM IMyTeM, U (PMHAHCHPOBAHHIO
Teppopu3Ma" (C U3M. H JOII., BCTYII. B criry ¢ 29.03.2016)
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2 Cucrema MeKIYHAPOJAHOTO COTPYIHUYECTBA MO Oopboe ¢

TPaHCHAIIHOHAJIBbHBIMUA 9 KOHOMHUYC€CKUMM NPECTYIVICHUAMU

2.1 UHCTUTYIMOHAJIbHBIE MEXAaHU3MbI IPOTHBOACHCTBUSA IKOHOMMYECKOI

NpPeCTyNHOCTH

MexayHapomHOe COTPYIHUYECTBO TI0 OOprOe C TpaHCHAIMOHAIBLHBIMU
NPECTYIUICHUSIMA ~ OCYILECTBIIIETCSI C  IMOMOIIBIO  JBYX  B3aUMOCBSI3aHHBIX
MEXaHHU3MOB: BO-TIEPBBIX, MOCPEICTBOM 3aKITIOUEHUSI MEXIYHAPOHBIX COTJIAIICHUM
(KOHBEHIMS), TaK Ha3bIBAEMbIl, KOHBEHIIMOHHBIA MexaHu3M. W, BO-BTOpBIX, C
MOMOIIbI0 MHCTUTYIIMOHAJILHOTO MEXaHW3Ma, 3aKJIIOYalolIMiCcS B COBMECTHOMU
JEATEIIbHOCTH B paMKaX CIEIUAIN3UPOBAHHBIX OPTaHU3ALUIX U YUPEKICHUSAX.

WNHcTuTymoHaibHast OCHOBa POTUBOJECHCTBUS HKOHOMHUYECKOHN
MPECTYMHOCTU NPENICTABIISAET COOON AECATENBHOCTh MEXKIYHAPOJAHBIX OpraHU3alui B
o0o3HaueHHON obmactu. MHCTUTYIIMOHAbHAS W KOHBEHIIMOHHAS OCHOBBI TECHO
B3aMMOCBsI3aHbl.  SIBisisick  pa3pabOTYMKAMHM  TOJIOKEHHM  MEXIYHApOJHBIX
corjameHuii B oOmactd OOpbObl € TpaHCHALMOHANBHBIMHU MPECTYIUICHUAMU
HPKOHOMHYECKOTO XapaKTepa, MEXAYHApOJHbIE OpraHu3aludd CaMd CO3Jal0T
HOPMATHUBHYIO 0a3y, a BIOCJEJCTBUU BOILUIOIIAIOT €€ MOJjoKeHusa. Takum oOpazom,
HOpPMATHBHAsi OCHOBAa W WHCTUTYTHI TIO0 MPOTHUBOACUCTBUIO B3aUMOOOYCTIOBJICHBI U
B3aMMOCBSI3aHBbI.

MexyHapoaHble  OpPraHu3ali  KaK HMHCTUTYIMOHAJIBHBIA  MEXaHU3M
COTPYJHUYECTBA CTpPaH BHOCSAT CYIIECTBEHHBINM BKJIaJ B Pa3BUTHUE U YKPEIUICHUE
B3aMMOJICUCTBHS IO CaMbIM Pa3JIMYHbIM BONpOCcaM. DTHU OpraHU3aluu JEHCTBYIOT Ha
YHUBEPCAIBHOM W PETrHOHAIBHOM YpOBHSX. LleNbi0 MX JeATeNIbHOCTH SIBJISIETCS
noBbITeHNEe YPPEKTUBHOCTU OOPHOBI ¢ SKOHOMHUYECKUMH MPECTYTUICHUSIMH.

OOuienpru3HaHHBIM ~ [IEHTPOM  KOOPJAMHALIMU  JIESITEIbHOCTH  PAa3IUYHbIX
MEXIYHAPOJHBIX OpPraHU3ANMA U TOCYIAapCTB B OOpPHOE C MPECTYMHOCTHIO, B TOM
qyucjae SKOHOMHYECKOM, sBisercss Opranuzanus OObenuHeHHblx Hanuii. Ee
NEeATEeTPHOCTh B JAHHOW cdepe OCYIIeCTBISCTCS KaK BHYTPU TOCYIapCTB-
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YYaCTHUKOB, TaK W Ha MEXIyHapoJHOM YypoBHe. Jlocturaercss »3T0 myTeM
YCTAHOBJICHHSI €IWHBIX CTAaHIAPTOB ¥ HOPM, TPUHATHSI YHUDHUITUPOBAHHBIX
MEKTyHAPOIHBIX YTOJIOBHO-IIPABOBBIX aKTOB.

[Ipobnema OGoOpbrOBI € TpPaHCHAMOHATBHOW TPECTYMHOCTHIO  SIBISICTCS
npeaMeToM ee BHUMaHusg He ofHo Aecsatuierne. OOO u ee moaBEJOMCTBEHHbBIE
OpraHbl BeIyT AaKTUBHYIO paboTy Mo pa3paboTKe H MPUHATUIO JOKYMEHTOB,
PETYIUPYIOIIUX TMPOTHUBOJACUCTBAEC TPAHCHALMOHAIBHOM NPECTYNMHOCTH. TaKum
JOKYMEHTOM SIBJISIETCS. pACCMOTPEHHAsI B MEPBOM IJIaBE€ HACTOSILETO HCCIIECIOBAHMS
KonBenmmss OOH npoTHB TpaHCHAUMOHAJIBHOW MNPECTYNHOCTH KaK BaXKHEHIIMIA
TOKyMEHT B cpepe 00phObI ¢ TPaHCHAIMOHAIBHBIMU MPECTYTUICHUSIMHU U KaK TIEPBBIHA
JOKYMEHT  YHUBEPCAJIbHOTO  XapakTepa, perjiamMeHTUpyomuid  Oopsdy C
SKOHOMHUYECKUMHU MPECTYIUICHUSIMHU.

B pamkax OOH co3nana 1 QyHKIIMOHUPYET CHCTEMA €€ OPraHoB, 1€ CTPAHbI
00Cyk/Iat0T BOIIPOCHI COTPYAHUYECTBA B OOPHOE C MEXKAYHAPOJAHON MPECTYMHOCTHIO.
[Ipexxne Bcero, sto ['enepanmpHas Accambimes OOH u DOxoHOMHYECKHH U
Commaneubii Coer OOH. D10 aBa rmaBHbix oprana OOH, rae rocypapctBamu
YCTaHABIMBAIOTCS, PACCMATPHUBAIOTCS M PEIIAIOTCS OCHOBHBIE BOIMPOCHI OOPHOBI C
MPECTYIHOCTBIO.

I'enepansuoit Accambnieeit OOH (nanee — I'A OOH) npuHSATO 3HAYMTEIHLHOE
KOJIMYECTBO pe3oonuii mo O6oprde ¢ xoppynmueit. Hampumep, Peszomonius OOH
3514 (XXX) «Mepbl IPOTUB KOPPYMIUHU, TPAKTUKYEMON TpPaHCHAIIMOHAIBHBIMU U
JPYTUMHU KOPIOpPAUsIMHU, UX TMOCPEAHUKAMH U JPYTUMHU MPUYACTHBIMU K 3TOMY
cTopoHamuy», npuHsATas 15 nexkabps 1975 r. Ee nelicTBue ObLIO HampaBlieHO Ha
O00pr0y € KOppyINUHMEeH M B3ITOYHUYECTBO B TPAHCHAIIMOHAJBHBIX OpPraHU3AIUX.
Taxxe I'A OOH 6buta npunsra Pezomtonus «Komekc moBeaeHus M0MKHOCTHBIX JIUI
10 TOJJIepKaHUI0 TpaBonopsaka» oT 17 aexabps 1979 r., Pezomonus «boprbda
Koppymiuei» ot 12 nexadps 1996 r. u np.

Kak ormernnu skcneptsl ynpasienus Amnmapata Cosera ®enepanuu
®denepanbHoro Cobpanus PO, «pesomonuu ['enepansuoit Accam6iaen OOH ciyxkar
OCHOBOW JJi1 Pa3pabOTKH B TOCIEAYIOMIEM TEKCTOB MEXKIYyHAPOIHBIX JTOTOBOPOB,
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NOJIOXKEHUSI KOTOPBIX 3aMMCTBYIOT, @ TaKXe pa3BUBAIOT COOTBETCTBYIOILINE
MOJIOKEHUs. DTUX pe3oionuii» *° . 3HaueHHWe OTMEYEHHBIX PE3OIIOLUHA HOCUT
PEKOMEHIaTeIbHBIN XapaKkTep, UX 3HaUYE€HUE JOCTATOYHO BEIIUKO.

[IpakTiuecku C TEpBBIX JHEW CBOero cymiectBoBaHus OpraHusanus
00ObEIMHEHHBIX HallMi TMpUHAJA Ha ce0s O0O0SI3aHHOCTh 10 OpraHu3alud U
KOOpJIMHALIUA COTPYAHUYECTBA TOCYAAPCTB MO MPEAYNPEKACHUIO MPECTYIMHOCTH,
OopsObl ¢ Hell u oOpamieHuio ¢ mpaBoHapymuTensaMmu. lloctenenHo ObUTH
BbIpaOOTaHbl POPMBI U HAMPABIICHUS €€ JeATEIbHOCTH B IAaHHOM cdepe.

Oxonomuueckuiit 1 Couuanbhblii CoBer OOH (DKOCOC) Takxe sBhsieTcs
OJIHUM U3 OCHOBHBIX opraHoB Opranuzanuu OO0benuHEHHBIX Haruii, KoTOpBIN
KOOPJIMHUPYET COTPYJHUYECTBO B IKOHOMHUECKOM, cornanbHon obnactax OOH u eé
CHEIMAM3UPOBAHHBIX  yUpEeXKIeHU. 10 (¢GopyMmM, Ha KOTOPOM OOCYKIAIOTCs
HKOHOMHUYECKHE MPOOJIEMBI, CBSI3aHHBIE C TOPTOBJIEH, TPAHCIIOPTOM, SKOHOMUYECKUM
Pa3BUTHEM, U COLIMATILHBIE BOMPOCHI.

[Tox srugoit D9KOCOC cBoro aestensHOCTh ocyuiectBisieT Konrpecc OOH no
NPEeAyNPEXACHUIO MPECTYIMHOCTA U OOPAILIEHUIO ¢ MPAaBOHAPYIIUTEISAMU. 3aceaHus
OpoOXoasiT Kaxnable 1Atk jeT. IIpencraBurensimu rocynapcts Ha Konrpeccax OOH
pa3pabaThIBalOTC COBMECTHBIE MEphI MO0 MPOTUBOACHCTBUIO KAaK MPECTYIUICHUSM,
MOCSTAIONIMM Ha OCHOBBI MHUPHOT'O COCYIIIECTBOBaHHUSI TOCYAAapCTB U 0€30MacHOCTU
YEeJIOBEYeCTBa, TaK M  MNPECTYIUICHUSM  MEXAYHApOJHOIO  Xapakrepa H
TpaHCHAIMOHAIBbHBIMU TIpecTyIuieHusiMu. Konrpeccst OOH Bompock! ornpeaenenus
COCTaBOB COOTBETCTBYIOUIMX IPECTYNNHOCTH, a TAaKK€ BOMNPOCHI YTOJIOBHOIO
npecie0BaHus, BbIIayl, Ha3HAUCHUS HAKa3aHUA U €ro OTOBIBaHMS, OOpaIleHHs C
MPECTYNHUKAMU U T.II.

HeoOxomumo  Ttakke  0003HauuTh 0COOyH0 poib B oOecredeHuu
npotuBoaeicTBus kKoppynimu Komuccun OOH no npeaynpexaeHuto NpecTynHOCTr
Y YTOJIOBHOMY MPaBOCYAHUIO, yupexaeHHou B 1992 r., u Bkiaa Ynpasienuss OOH no

HapkoTukaMm u npectynHoctd, T.H. YHII OOH (ot anrn. United Nations Office On

4 MexmyHapomHble MeXaHU3MBl IPOTHBOACHCTBHA KOppYHUIUH. MH(popManMOHHO-aHANMTHYECKUH 00630p / U3,
Cosera ®enepanun. M., 2010. C. 11.
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Drugs and Crime — UNODC)*,

YHII OOH oxa3piBaeT moMomnib B pPa3pabOTKE HOBBIX MEXKIYHAPOIHBIX
JOKYMEHTOB U IOPUANYECKUX UHCTPYMEHTOB, B ToM unciie Koneniuu OOH npotus
Koppymiuy, a Takke [lanepmckoit KonBennuu. YmpaBieHue Takxke CiocOOCTBYET UX
paTU(pUKaLUU U IOMOTaeT CTpaHaM B pealn3aliy UX IOJIOKEHUI Ha IPaKTUKE.

YHII OOH cnocob6ctByer mnpumenenutro Hopm OOH B obGmactu
IPENOTBPALIEHUS] TPECTYITHOCTH M YTOJOBHOIO CYJONPOM3BOJICTBA KaK KIFOYEBBIX
KOMIIOHEHTOB 3((EKTUBHBIX CHUCTEM YIOJOBHOI'O MPABOCYAMSI — Ba)KHBIX YCJIOBHH
OopbObI C HAIMOHANBHOM M MEXIyHAapoIHOH mpecTynHocThio. bonee 100 ctpan
IPUMEHSIIN 3T CTAHAAPTHI IPU pa3pabOTKe HAIIMOHAIBHOTO 3aKOHO1aTEIbCTBRA.

bonee Toro, YHII OOH ananu3upyeTr BO3HUKAlOIIWME TEHACHIMU B cdepe
IOPECTyMHOCTH M TMpaBoCyAusi, pa3pabaThiBaeT WHGPOPMALMOHHBIE O0asbl, H3AaET
riio0anabHbIe 0030pbl, COOMPAET U pacpOoCTpaHIeT HHGOPMAIIUIO.

Bceobmiass mporpamMMa NpoTHB JIETaIM3allUM JE€HEKHBIX CPEACTB IOMOIAET
IPAaBUTEIHCTBAM B MPOTHUBOJIECHCTBUU OTMBIBAHUIO JOXOJO0B, JOOBITHIX MPECTYMHBIM
yTeM, Yepe3 TPaHCHAMOHAIbHYIO (puHAHCOBYIO cucteMy. [1o oLieHKkaMm sKcrepToB,
«00beM OTMBIBaeMbIX AeHer coctaBiseT oT S00 mapa. o 1 Tpummona nomn. CHIA B
rog» ' . TIoCpeiCTBOM TECHOTO  COTPYAHHYECTBA C  MEXKIYHAPOIHBIMU
OpraHM3alusIMu 1o OOpb0OE€ C OTMBIBAHUEM JI0XOA0B IpOrpaMma «IperlOoCTaBIISET
roCy/IapcTBaM U MPaBOOXPAHUTEIBHBIM OpraHaM CXeMbl OOpPHOBI C OTMBIBAaHHEM
JIEHET, PEKOMEHAIMK 110 COBEPIIEHCTBOBAHUIO OAaHKOBCKOM CUCTEMBI U (DHAHCOBOU
TIOJMTHKH, OKa3bIBAET COJENCTBHE HALMOHAIBHBIM CIIy:K0aM pacciieJ0BaHuii» *2.

B npeamOyne Konenuuu npotuB xoppymnuuu otmedena pons YHIT OOH B
o0ecre4yeHn NPOTUBOJIEHCTBUS KOPPYILMHU, YTO 3aKJIIOYAETC B OCYILIECTBICHUU
JESTENIbHOCTH M0 TPEAYNPEKICHUIO, B OCYIIECTBICHUU MPaBOCYAUS U PEPOPMBI
3aKOHOJAATENbCTBA. YTPABICHUE TAKKE 3aHMMAETCs pa3paboTKON MHPOPMAIIMOHHO-
AHAJIMTUYECKUX JOKYMEHTOB M MpaBUI aHTUKOPPYILMOHHOTO IIOBEJECHUS.

MexayHapoaHOe COTPYAHUYECTBO COCTABISIET OCHOBY €I0 AESTENbHOCTH.

50 www.unodc.org

SUhttp://www.un.org/
52 Tpouukuii, C. B.. CucreMa MeXIyHapOHO-NPABOBBIX HOPM B C()EPE NPOTHBOJIEHCTBUS MPECTYITHOCTH : aBTOPE(.
JUC. ... KaaauaaTa opuandaeckux Hayk : 12.00.10 / Tpounkuii C.B. — M., 2012. — 228 c.
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[IprMepoM MERBEIOMCTBEHHOM MEXKIYHAPOJHOM OPTaHU3ALMHU TAKKE MOKET
BBICTYNaTh MexayHapoaHas opraHusauus yroysioBHoM mnonunuu (MuTepnon),
KOTOpasi OCYILECTBIIIET KOOPAMHALIMIO COBMECTHBIX JEHCTBHA OPraHOB YTOJIOBHOU
NOJIMLIMK Pa3HbIX CTPAH IO PO3BICKY M 3a/IePKaHUI0 KOHKPETHBIX MOJI03PEBAEMBIX U
npecTynHukoB.  COTpyIHMYECTBO  MOJMLMM  pPa3BUBACTCS  HAa  OCHOBE
MEXIYHApOJHOIO M HAIMOHAIBHOIO IpaBa U PEryJHUpPYyeTCs, COOTBETCTBEHHO,
HOpPMaMH HalMOHAJIBHOIO MpaBa Ka)KAOro IOCyAapCTBA-yYaCTHUKA W MOJINMCAHHBIX
MEXIyHapOJHBIX JOTOBOPOB 110 00PHOE C MPECTYINHOCTBIO.

VYyactue HMHTepmona B TakOM  COTPYIHHYECTBE  «IPOSABISAETCS B
cnenrduueckux (popMax U peanusyercs HOCTYIHBIMU TOJIBKO €My CpPeICTBAME >,
KOTOPBIE HE CBOMCTBEHHBI IPYTUM MEKIYHAPOAHBIM OPraHU3aLHAM.

K.C. PoiMoHOB cIipaBeyIMBO OTMEYAET, YTO «TAKUX CPEICTB HEMHOIO, OHU
JOJDKHBI OBITh Ha3BaHbl, YTOOBI OCBOOOAMTHCS OT M3JIMLIHUX WIUTIO3UM TEM, KTO
Bo3jaraeT Ha VHTeprnos CIMIIKOM MHOTO HEOOOCHOBAHHBIX HAJEX], a BCEM
OCTaJIbHBIM — OOBEKTUBHO B3IVIIHYTh Ha €T0 POJib B COTPYAHHUYECTBE FOCYAAPCTB B
00pBOE C MPECTYIMHOCTBION %,

Bcerymienne MHOTHX cTpad B MeXIyHapOIHYIO OPTaHU3aLUI0 KPUMUHAIBHON
HOJIMIIUU BO BTOPOM MosIoBUHE XX BEKa 00YCJIOBJIEHO CTPEMJIEHMEM NPEAIPUHATH
MEpbl BCE BO3MOJYKHBIE Mepbl M (OPMBI MEXIYHApPOAHOIO COTPYJHUYECTBA IS
npenorBpamieHust npectynHoctd. Cratyc HMuteprona kak HaOmonatenss Ha
I'enepanpHoit  Accambnee OOH mnonarBepxkiaeH pesomonuedt  ['eHepanbHOM
Accambnieeit ot 15 okta0ps 1996r. B kadecTBe HampaBi€HUN COTPYJHHUYECTBA
OMpe/eNieHbl «OKa3aHWE COJACHCTBUS B OOppOE€ C TpaHCHALMOHAIBHOM U
HAI[MOHAJbHOW MPECTYIHOCTBbIO, OKa3aHHE€ MHPOBOMY COOOLIECTBY IIOMOIIM B
OpraHM3alil MEPOTNPHUSATHI MO NPEJOTBPAIICHUIO MPECTYIUICHH, oOecredeHne
JNEHUCTBUTENBHOCTH MEXAyHapoaHblX MHCTHUTYTOB OOH, (opmMupoBanue enuHou
Gaspl 1711 aHAIKM32a YTOJIOBHOTO 3aKOHOIATEILCTBA TOCYIAPCTB MUPay .

VYcraB Untepnona npunar B 1956 rogy. Unenamu Murtepnona sisiserca 191

53 apudynnun P.A. MexIyHapoaHOE COTPYIHHYECTBO B OOIACTH MPETyHPEKACHHsS IPECTYIIHOCTH M yrOJOBHOIO
npaBocyaus. Jluc. ... kaua. ropun. Hayk: 12.00.10 / [Hapudymmna P.A. - Kazans, 2006. — C 264.

54 Pommonos, K.C. Muarepnon: Buepa, ceromns, 3a1pa / K. C. Pomronos. — Mocksa: BEK, 1990. — C. 85.

35 Camapun B . MaTepnion. MexTyHapoaHas OpraHu3aiys yroJoBHoi nomun. - CI16, 2004. C. 40 - 41.
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rocynapctBo. OCHOBHOU 1I€JIbI0 OPTaHU3AlUU SIBJISIETCS B3AUMHOE COTPYIHUYECTBO
OpPTaHOB YIOJIOBHOM TMOJIMIIMKA B TMpelesiaXx HAUUMOHAIBHOTO 3aKOHOAATEIbCTBA
COOTBETCTBYIOIIMX CTPAH-YYaCTHUKOB U CO3/aHHE YUPEKICHUH, CIIOCOOCTBYIOIIMX
MPENOTBPAIICHUI0O W OOpb0e ¢ YroJIOBHOW MPECTYMHOCTHIO. BaXHBIM sBIsSETCS
B3aMMOJICHCTBUE OSTHUX OPTaHOB B PO3BICKE TMOJ03PEBAEMBIX B COBEPIICHUU
MEXKIYHAPOJHBIX W TPAHCHAIMOHAIBHBIX MPECTYIUICHUHM M «MEXKIYHAPOIHBIX
MPECTYNMHUKOB». MHTEpIION HE ydacTBYeT B MOMOIIM MO JA€IaM IOJUTHYECKOTrO,
BOEHHOTO, PAacoBOr0 WJIM PEJIMTMO3HOTO Xxapakrepa. Takum oOpaszom, cdepa
nestenpHocTH VHTEpriona orpaHndeHa NPOTHUBOJACUCTBUEM TPAHCHALMOHAIBHOU
MPECTYIMHOCTH.

OpnHako, cOTpyIHUYECTBO B pamkax MHTepmnona He orpanmuyuBaercs cepoit
KapaTeJbHOW JIESITEIbHOCTH, HO W PaCOpPOCTPAHSACTCS HA MPEIOTBPAIICHUE
OPECTYMHOCTU. ITO OOyCIaBIMBAeT IWIUPOKUH o0oOMeH uHopManuen 1o
NPEAYNPEKICHUID KAaK TPECTYNMHOCTH B IEJIOM, TaK M HEKOTOPbIX BHJIOB
NPECTYIUICHUH, HaNpuMep, HE3aKOHHOTO 000poTa HAPKOTHKOB, JIeTaTU3allud
MPECTYIHBIX T0XOJIOB, U JP.

Crpykrypa OpraHuzalud YrojaoBHOM TMOJMIMKM aHAJIOTMYHA TUIIOBOM
CTPYKTypE CHEHHAIN3UPOBaHHBIX yupexaeHnii OOH u npyrux mexayHapOIHBIX
opranuzanuii. Beicium opranom HWurtepnona sBasiercsi ['eHepanbHas accamoOues,
CECCUU KOTOPOU MPOBOAATCS €KETOITHO.

HeiicTBytonum pabounm opraHom Murteprnona sBisercss Cekperapuar BO
raBe ¢ ['eHepaJibHbIM CEKpeTapeM. OTO MEXAYHAPOJHBIA LEHTP CUCTEMBI
OTIEPAaTUBHO-PO3BICKHON pabOTHI, B paMKaxX KOTOPOM C IEJIbI0 JaIbHEHIIeH repeaadn
B OpraHbl MOJMUIMK COOpPaHbl U MOCTOSIHHO IMOMOJIHAIOTCS MEPCOHANIbHBIE JAHHBIE O
MEXKIYHAPOIHBIX MPECTYMHBIX TPYIIAX U COBEPIIAEMbIX UMHU JICSIHUSX.

Nudopmanus, HeoOxonumass TeM WM MHBIM CTpaHaM, HampaBiseTCs
HNHTepnosioMm ¢ TOMOIIBIO COOCTBEHHBIX CPEICTB CBSI3W HE3aMEMJIUTEIBHO. ITO
o0OecreurnBaeT OIMEpaTUBHOE B3aWMOJCHCTBHME C OpraHamMu TMOJHMIMEH pa3HBIX
roCyJapCTB IO PACKPBITUI0 KOHKDPETHBIX MPECTYIUICHHUH, PO3BICKY  WIIH
MPECIICIOBAHUIO MTPECTYITHUKOB.
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B cTpykType DOJMIIEHCKOrO OpraHa KaxKJIoro TIoOCyAapCTBa-y4acTHUKA
Wurtepnona co3narorcss HaunonansHeie LlenTpanbubie bropo MuTtepnona (HLUBN),
KOTOPBIE OCYIIECTBJISAIOT B3auMOJelcTBUE ¢ ['eHepanbHbIM cekperapeMm MHTteprona,
C Pa3IUYHBIMU YYPEKICHUSIMU B cBouX crpaHax u ¢ HIIbW npyrux crpan.

Jns xaxmoit crpanel HIIBUM 310 ciyx0a, yepe3 KOTOpPYyH HallMOHAJIbHAs
MOJIMIUSI UMEET BO3MOYKHOCTh B ONEPATUBHOM IOPSJKE 3alpallivBaTh U IMOIYy4YaTh
IOMOIIb OT CBOMX MapTHEPOB MO COTPYAHUYECTBY B O0pbOe C mpecTynmHoCThIo. Jliis
camoro HMurepnona HIIBM — 3T0 cBs3yromiee 3BEHO C MOJUUIMENA TOCYHAPCTB-
YYaCTHUKOB WM OIIOPHBIE ITYHKTBI B MEXKIYHAapOAHOM COTPYAHUYECTBE HA JAHHOM
YPOBHE.

B xaxnom otnensHOM rocynapcre-yyactHuke HIIBU nmognepxuBaeT cBs3b C
HAallUOHAJIBHBIMM ~ CyJlaMH, IPOKYpaTypod, TAMOKEHHOM MW HMMUIPALMOHHOU
caykOamu, a Ha MexayHapogHoM ypoBHe — ¢ HIIBM napyrux rocymapcts-
yuyactHukoB u Cekperapuatom HWureprnona. Bbropo MoxeT (yHKIHOHHPOBATH B
anmapare MwuHucTepcTBa BHYTPEHHMX J€J, Kak, Hamnpumep, B Poccuiickon
Oenepanyu, WM B coctaBe MunuctepctBa toctuiuu, kak B CHIA. «B mannom
caydyae HIIBUM HampasisieT cBOM 3ampoChl HaXOIAIIMMCS y HEro B IIOJYUHEHHUH
OIMUEHCKAM UHCTAHIHAM» C.

PykoBogutenu WHTepronia cTpemsiTcs K TOMY, 4TOObI ero 0as3bl JaHHBIX,
MOTIOJHSIEMbIE OOLIUMH YCUITUSIMU TOCYAaPCTB-YYaCTHUKOB, OTPa)Kajil COBPEMEHHOE
COCTOSIHME TpaHCHAIMOHAJIbHOW mpecTynHOocTH. B cimyxx06ax MHurepriona Benmercs
Y4ET BCEX MEKIyHAPOIHBIX IPECTYITHUKOB.

HeoOxomumo  otmetruth, uTo MHTepmonm  mpoBOAMT  MEPONPUATHSA,
HaIlpaBJICHHBIE MPOTUB JIETAIM3ALHUHA TMPECTYIHBIX N0X0A0B. CHenualbHbId OTAEN
WuTepriona mo OTMBIBAHHIO JOXOJOB pabOTaeT MO HECKOJBKUM HaIPaBICHUSAM,
Cpeid KOTOPBIX — MOHUTOPUHI MOCTYMAIOIIMX K3 CTPAH COOOIICHHM O cllydasix
3a/iepKaHusl YYACTHUKOB TMPECTYIMHBIX TPYII; BBISIBIEHUE HOBBIX CIIOCOOOB

Jerajan3anuu IMPECTYIIHbIX JO0X0O0B, 06yquHe n ITOBBIIICHUC YPOBHA

% Mapudymaun P.A. MexayHapoJHOE COTPYAHHYECTBO B OOIACTH NPENYNPEXKACHHUS NPECTYIIHOCTH U yrOJOBHOIO
npaBocyaus. Jluc. ... kaum. ropun. Hayk: 12.00.10 / [Hapudymmna P.A. - Kazans, 2006. — C 267.
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KBaJIM(UKAIIMK CTIEIMATIUCTOB CIY>K0 1o 60pbr0e ¢ MEKIyHApOIHOM Jierann3anuen u
T.1. [lomydennele maHHBIE 0000mMIAIOTCS W TYOMUKYIOTCSI B BHUJAE OTYETOB,
HaIPaBIIIEMbIX TOCYIaPCTBaM U CIICIUATM3UPOBAHHBIM OPTaHU3AIUSIM.

[1o maHHBIM €XETOHBIX OTYETOB 3KCHEpThl HTEpnoaa 0popMIISIIOT CBOJHBIE
TaONMUIBI ¥ HANpPAaBIIIOT X B 3aWHTEpecoBaHHbIe CiyxO0b1 OOH. D10 mo3Bossier
BBISIBUTh TEHJICHIMHM CcoBepiieHus npectymieHunid. Cekperapuar HHTeprona
pEryJIIpHO OIOBEIIAET TOCYJapCcTBa O HOBBIX 3MH30JaX, CIOoco0ax Jieralu3aluu
NPECTYMHBIX TOXOM0B. «YKa3aHHBIC CBEACHHS, a TaK)Ke MMEHAa W MPUMETHI JIHII,
3aMEUEHHBIX B TMPECTYIUICHUH, pEryisipHO MyOnukyroTcs MHTepmomom B ero
ClIENUAIbHbBIX U3JAHNUSX, IPEAHA3HAYEHHBIX JUIA CIIY)KEOHOTO MOJb30BAHUA» .

Jlnis mpoBeneHust MIHTEpIOIoM MeXIyHapOAHOTO PO3bICKa KOHKPETHOTO JIUIIA
C LIEJIBIO €T0 BBIJAa4M, HE0OX0UMO OOpaleHHe MOIUILIEHCKOTO OpraHa, MpoKypaTyphl
Wi cyna, uauimupytommx posbick B HIIBM cBoero rocymapcTtBa, mpuiiaras Bce
uMerolecs: cBefeHus. He cMoTpst Ha TO, 9YTO MEXTYHAPOIHBIA PO3BICK IPOBOJIUTCS
CaMOCTOSITENIbHBIMU CHJIAMU HAI[MOHAJIBHOW YTrOJIOBHOM MOJHMIIMUA B COOTBETCTBHHU C
BHYTPEHHUM  3aKOHOJATEILCTBOM, TEM HE MeHee, poiab MHTepmona,
OCYIIECTBIISIOIIETO OPraHU3aIMOHHO-TIPOLIETypPHOE O(POpPMIIEHHE MEXKITYHAPOIHOTO
pO3bICKa, BECbMa 3HAYNTEIbHA.

Takum oOpaszom, HHTepmon sABIsETCS OpraHU3alMEd MEXITYHAPOIHOTO
COTPYJIHUYECTBA, KOTOpAsi MO3BOJSET OCYIIECTBIATh 3P(PEKTUBHOE COTPYTHUIECTBO
OpTaHOB TOJIMITUHU Pa3HBIX TOCYAAPCTB B 00IACTH MPOTUBOACUCTBHUS MIPECTYITHOCTH.

[fomumMo  oOcCylIECTBICHHS  MEXKIYHApOJHOTO  COTPYJAHHUYECTBA,  Ha
YHHUBEPCAJIbHOM YpPOBHE, OHO TaKK€ MPEIyCMOTPEHO M Ha PErMOHAJIbHOM YpPOBHE.
3aKII0OYeHbl  PETHMOHANBHBIE KOHBEHIIMM IO OOpb0e ¢  SKOHOMHYECKHMHU
NPECTYIJICHUSIMA M B €BPOINEWCKOM peruoHe, u B Adpuke, 1 Ha aMEPUKaHCKOM
KOHTHHEHTe. Jlamee paccMOTpuUM JAEATEIbHOCTh PETMOHAIBHBIX MEXITYHAPOIHBIX
opranm3aiuii mo 6opn0e ¢ MpecTyImIeHUsIMU B SKOHOMUIECKOM cdepe.

Ocoboe 3HayeHHe HMEEeT COTPYIHUYECTBO rocyaapctB B pamkax CoseTa

57 Mapudyaaun P.A. MexayHapoJHOE COTPYAHHYECTBO B OOIACTH NPENYNPEXACHHUS NPECTYIIHOCTH U yrOJOBHOIO
npaBocyaus. Jluc. ... kaua. ropu. Hayk: 12.00.10 / [Hapudymmna P.A. - Kazans, 2006. — C 272.
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EBponsbl. JIBe aHTUKOppynUMOHHbIE KOHBeHIMHU CoBeTa EBpoOIbI mpenycMaTpuBaroT
Y YTOJIOBHO-IIPABOBBIE MOCIEACTBUS COBEPIIEHUS KOPPYINLUMOHHBIX MPECTYIUIEHUH, U
IpaKIaHCKO-NIPABOBOM MEXaHW3M BO3MEILEHUS yulepOa B pe3yjbTaTe akToB
koppynuuu. CTouT oTMeTHTh, yTo CoBeToM EBpOmBI OBLIM MPEANPUHSTHI MEPBBIC
miary 1o 6opr0e ¢ KOppymniKe U NPUHATHI MePBbIe COOTBETCTBYIOIINE TOKYMEHTHI.

Tak, eme [n0 NPUHATHS MEXKIYHApOJHBIX COTJAlIeHH 1Mo Ooprde cC
koppynuueir 8 HosOps 1990 r. Obina npunara Konsenumst CoBera EBpombr 00
OTMbIBAHUM, BBISIBICHUHM, H3BITUM M KOH(PUCKAIMM JOXOJ0B OT MPECTYMHOU
nesitenbHocTH (nanee — Konsenust CE). KonBennust urpaet oco0yro poiib, Tak Kak
npeaycMaTpuBaeT KOH(UCKALMIO TPECTYMHBIX JO0XOJ0B U OpPYAHUN COBEPIICHHUS
NPECTYIUICHUH, a TaKke CcheluaibHble (OpPMbI COTPYIHUYECTBA TOCYAAPCTB U
pErIaMEHTUPYET NPOLEAYPY UX B3aUMOJCUCTBUSA. J[aHHBIA JOKYMEHT MPUMEHUM K
HIMPOKOMY KPYTYy NPECTYIUICHUA.

Kpome Ttoro, B pamkxax Cosera EBpomnbl npunsita Pesomronus (97)24 «O
JBAJIATH PYKOBOJSAUINX MPUHIMIAX 00phOBI ¢ Koppymiueiy. [lepeuenb npuHIMIOB
NPEACTaBIIeT COOOM KOMIUIEKC Mep WM JEHCTBUM, KOTOpbIE HEOOXOAUMO
OPEeaNpUHATh TocyJapcTBaM-ydyacTHUKaM. K ducimy Hanboniee 3HAYMMBIX W3 HHX
OTHOCUTCS KPUMMHAJIM3AIMS HAIIMOHAIILHON M MEXIYHapOIHOW KOpPYILHUHU, MEPhI
M0 MPERyNPEKICHUI0 KOPPYILHMH, a TaKKe KOH(HUCKALUS TO0XOAO0B, MPO3PAYHOCTh
IPOLETyp FOCYJAPCTBEHHBIX 3aKYINOK U MHOTHUE JAPYTHE.

HemanoBaxHyio poib B COTpyAHHYECTBE rocyaapctB urpaet OpraHuzarus
IKOHOMHYECKOTO coTtpyaHudectBa u pa3Butus (ODCP) (anmrm. Organization for
Economic Cooperation and Development — OECD)>®. Dto dopyM, Ha KOTOpOM
rocyAapcTBa ACNSTCS ONBbITOM U 3aHUMAIOTCS pelIeHreM o01ux rnpodiaeM. Muccuei
OpTraHM3aIMH ABIISETCS YIKOHOMUYECKHI POCT U COLMAIbHOE OJaromnojydyne BO BCEM
MHUpE.

Uctopus OOCP Geper cBoe Hauano B 1948 rony, ¢ cozmanust OpraHuzanuu
eBponenckoro skoHomuueckoro corpyanuuectsa (OEDC), menp kotopoit

3aKJII0Yajach B XO3MCTBEHHOM BOCCTaHOBJIEHUM 3amnaaHoil EBpomnbl mocie Bropoii

38 http://oecdru.org/
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MUPOBO BOWHBI B paMkax miaHa Mapmamna (1948—1951rr). B 3anaun OEDC Takxke
BXOJIMJIO Pa3BUTUE COTPYIHUYECTBA MEKY CTPAHAMHU-YYaCTHUKAMU.

B cBA3M ¢ 3aBepuieHHWEM NOPOTpaMMbl  €BPONEUCKOW IKOHOMHYECKOH
PEKOHCTPYKIIMH B KOHIE 1950-x romoB BO3HMKIA HEOOXOAMMOCTH MEPECMOTpa U
pacmmmpenust muccun OEDC s ee amantauuu K HOBbIM yciaoBusiM. B 1960 roay B
[Tapmxe noanucana Konsenuus o npeodpazopanuto OEDC B OOCP, BcTynuBias B
3akoHHYI0 cmiry 30 ceHTsaOps 1961 roma, mocie ee paTudUKAIMUA BCEMU
rocyJ1apCTBAMU-YYaCTHUKAMMU.

Hesarensnocth ODCP  ocymiectBisiercs 1noj — pykoBojactBom — Cosera,
HAJICJIEHHOI'O MOJHOMOYMSIMU IO NpUHATUIO perieHuii. B CoBeT BXOAUT MO OJHOMY
MPEACTABUTENI0 OT KaXIOro TOCyAapCTBa-y4yaCTHUKA, a TaKXKe MPEICTABUTENb
EBponenckon KOMHCCHUH.

Ha ceroansiiamii genp wieHamu ODCP sBisitorcss 34 cTpaHbl ¢ pa3BUTOM
PBIHOYHOM SKOHOMUKOM.

B cBa3u ¢ ocymectBiennem ODCP o6mmpHON aHanmuTHueckod paboThl U
pa3paboTKON pEeKOMEHIAlUU [JIsi TOCYAapCTB-YYaCTHUKOB, OpPTaHU3ALMS CIIYKUT
wiatopMoi Ui MPOBEACHUS MHOTOCTOPOHHHUX MEPETOBOPOB MO SKOHOMHYECKUM
npobiemaM. 3HaunTenbHas 1o aesreabHocT ODCP cBs3aHa ¢ MPOTUBOJAEHCTBUEM
OTMBIBAaHUIO JEHET, KOPPYILHH, B3ITOUHUYECTBY U YKIIOHCHHIO OT YIIAThl HAJIOTOB.

Ee ocHOBHOW BKJIaa B 00pb0y ¢ 9KOHOMUYECKUMU MPECTYIUIEHUSMH, B IEPBYIO
ouepelb, C KOppYyMNIHMEHd — 3TO pa3paboTKa U NPHUHATHE AHTUKOPPYHIIMOHHOU
Kousenmuu OOCP, a Takke BrIpabOTKa HEOOXOMUMBIX pexoMeHmanuii. KonBeHius
OOCP npennuchblBaeT KPUMHUHAIU3ALMIO TPAHCHALMOHAIBHOIO IMOAKYNa, a TaKKe
PEKOMEHAYET MNPUHUMATh MEPBl  OTBETCTBEHHOCTM K  YYacTBYKOUIUM B
KOPPYMIMOHHOW JAeSITeNbHOCTH cyObekTaMm. Ee 3amava 3akitoyaeTcsi HE TOJNBKO B
TOM, YTOOBI MPUBJIEKATh K OTBETCTBEHHOCTH 32 KOPPYILIMOHHOE TIOBEJACHHUE TPaXaaH
CBOUX TOCYAAapCTB B OTHOLIEHWH YMHOBHHUKOB-MHOCTPAHLIEB, HO W IMPUHHUMATh Ha
CBOEH TEPPUTOPUU NPETYCMOTPEHHBIE 3aKOHOM MEPHI B OTHOLIEHWH MHOCTPAaHHBIX
JOJDKHOCTHBIX JIUILL, OEPYIIUX U JAIOIIUX B3ATKH.

[Tozgnee, B pamxkax ODCP kak KOHBEHIMOHHBIN opraH co3gaHa PaOouas
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rpyImIa, OCyIIEeCTBIAIONIAas aHAIN3 UMILIeMeHTaunu noJioxxennii Konsenuu OOCP.
OCHOBHBIMHU HampaBieHUsIMH fAesTenbHocTh Paboueit rpynmet OOCP  sBrstoTCs:
HaIpaBJ€HUE 3KCIEPTOB, HU3YYEHUE OCOOCHHOCTEH MMIUIEMEHTAMU C Y4EeTOM
BHYTPEHHEIr0 3aKOHOJATEIbCTBA CTpPaH, a TaKke pa3pabdoTKa COOTBETCTBYIOUIMX
PEKOMEHIALIMIA FOCY1apCTBAM-y4YaCTHUKOB.

3naunmocTth KonBeHnmu ODCP moarBepxkaaeTcsi TEM, 4TO BIOCJIEACTBUM BO
MHOTOM TIOJT €€ BIUSHAEM U TMPAKTHKH €€ MPUMEHEHUS OBUIM BKIIOYCHBI
aHAJIOTUYHBIC IIOJIOKEHUS B AHTUKOPPYINLUHOHHbIE KOHBEeHIMM CoBeta EBpomsl
1999 r. u Konenuuro OOH 2003 r.

JleATebHOCTh MEXKAYHAPOIHBIX OPTaHU3alMil 3aKI0YaeTcsl HE TOJbKO B
y4acTUH B pa3pabOTKe TOKYMEHTOB, HO U B MOHUTOPHUHIE UX BBIMOJIHEHUS. BaxkHyto
poJib B BOMNPOCAX MPOTHUBOJCUCTBUSA MPECTYIUICHUSIM WIPAET JESITEIbHOCTh
KOHTPOJIbHBIX OJOKOB, OCYILIECTBIISIONIMX HAI30pHbIE (DYHKIMU 32 COOJIOJIEHUEM
rocyapcTBaMU-y4aCTHUKAMHU MPUHUMAEMbIX UMHU MEXIYHApOJIHBIX 0053aTeNIbCTB.
Takyro ¢yHkuuio BeimosHseT ['pymnmna rocynapcTB npoTuB koppymnuuu, T.H. [PEKO
(ot anra. The Group of States against Corruption — GRECO).

OT0 MeXIyHapoJHas OpraHu3alys, KOTOpas yHOJHOMOYEHA B COOTBETCTBHH
co cT. 24 Koupennuu CoBera EBpomnbl 00 yrojloBHOW OTBETCTBEHHOCTH 3a
koppyniuo (o 27.01.1999r.) KoHTpOJIUpOBaTH BBHIIOJHEHHUE TOCYIApCTBAMHU-
ydacTHUKamMu noJioxkeHnid Konsenuuu. [IpenycMOTpeHO aBTOMaTHYECKOE YIEHCTBO
B [PEKO noamucaBmero KonBeHHMIO rocygapcTBa, €ClIM HAa  MOMEHT
npucoeAuHeHust oHo eile He siisiercs wieHoM ['PEKO. ®@aktuuecku, 3T0 03Ha4YaeT
00513aHHOCTh TOCYIapPCTBA-y4aCTHUKA BBITIONHATH 0053aTEIbCTBA, IPEAYCMOTPEHHbBIE
KonpeHuueii, a Taxoke coomonaTh noynoxenus Ycrasa [PEKO.

['pynma rocyaapcTB NPOTUB KOPPYMHIHMH MPEACTABISET COOOM MeXaHU3M
KOHTPOJISl 32 BBINOJHEHUEM 00s13aTenbcTB yuacTHUKOB KonBenunu CoBera EBpombl
no OopnOe ¢ Koppynuued. MeponpusiTus MO KOHTPOJIIO BKIIOYAIOT B cels
AHKETUPOBAaHUE, a TaKXKEe OCYIIECTBISEMbIE BHU3UTHl B CTPaHbI-yYaCTHUIIBI.

Vkazannbie B Cornamennu o co3ganuun [PEKO cankuuu npemycMmaTpuBaroT

5 http://www.coe.int/t/dghl/monitoring/greco/documents/Greco%282012%2926 RulesOfProcedure EN.pdf
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BO3MO>XKHOCTh OOHAPOJIOBATh CBEJICHUSI O MPUHUMAEMBIX TOCYAapCTBOM-YYaCTHUKOM
Mepax MO NPOTUBOACHCTBUIO KOPPYMIIMH, €CIAM IOCPEICTBOM MOHHUTOPHHIA
BBISIBJICHA HEIOCTATOYHAsl AKTUBHOCTh TOCYJAapCTBA-yYaCTHUKA WIIM HEMPUHATHE
JNOJDKHBIX Mep 1o BbiosHeHHIO pekoMeHgauuid ['PEKO ¢ Touku 3peHus
cobmonienus «JBaanaty PykoBosiyux NpUHLIMIIOB 1O 00pbOe ¢ KOppynuuen» wiu
[Iporpammbl aerictBuit 1996 r. mo 60ps0e ¢ koppymnuuei. [Ipu npoBeaeHNU OIICHKH
I'PEKO Takke BmpaBe JaBaTh PEKOMEHJAIMU TOCYAapCTBY-YYACTHUKY C LEJbIO
COBEPILIEHCTBOBAHUS €r0 HAlMOHAJIBHOTO 3aKOHOJATeNbcTBA 1O Oopnbe ¢
KOpPPYIILHUEN.

CornacHo YcraBy I'PEKO ee nenpro SBISIIOTCS pacIIMpEHUE BO3MOYKHOCTEM
roCyapCTB-y4aCTHUKOB B 0Oopb0e C KOppyluuMed U MOCPEeICTBOM Ipolecca
B3aMMHOM OIICHKM IMpeciiefIOBAHWE WCIOJHEHUsI TPUHATBIX B JIaHHOW cdepe
00s13aTENBCTB U BO3JICHCTBUS HA 3TOT MPOLIECC UHBIX YYACTHUKOB.

B cooTBeTcTBHM C BBINIEU3IOKEHHBIM, B pamkax Coseta EBponsl pa3padboTana
npaBoBasi 0aza MO MPOTHUBOACHCTBHIO KOPPYILMH, a TakkKe CYIIECTBYET
WHCTUTYLIMOHAJILHBIA ~ MEXaHW3M, KOTOpbIM  oOecneyuMBaeT  KOHTPOJb 32
BBIMIOJTHEHHEM TOCYIapCTBAMU aHTUKOPPYIIIUOHHBIX 00s13aTENILCTB.

Bosnpiroe BHMMaHuE NPOTUBOACHCTBUIO MPECTYIUICHUSIM B SKOHOMHYECKOM
chepe ynensierca B pamkax EBpormelickoro corws3a. B mepByro ouepenb, cieayer
OTMETHUTH, YTO CAaMOM NIEPBOM KOHBEHIIMEH, TaK WJIM UHAYE CBSI3aHHOU ¢ pobiieMaMu
OOppOBI C HKOHOMHYECKMMHU mnpecTyruieHusiMu, Obuia KonBenuuss O 3amure
¢unaHcoBbix uHTepecoB EBpormeiickoro corosa, mpunsras B 1995 rony. B Ilepsom
nporokoie 1996 r. kx Konenmuu EBpomeiickoro coro3a o 3ammre (hUHAHCOBBIX
WHTEPECOB BIIEPBBIC OINPEAECICHO IOHATHE AKTHUBHOM W MAaCCUBHOW KOPPYILIMH.
Takum 06pa3oM, coro3a BrepBble KOHBEHLIMOHHOE MOHSATUE KOPPYMIIMH MOSIBIIIOCH B
JIOKyMEHTax EBpOIENCKOro cor3a.

Taxke crouth oTmMeTuTh I[lapwxkckyro neknapaimuio ot 8 despans 2002 .
IPOTUB OTMBIBAHUS MPECTYNHBIX JOXOJOB, KOTOpas COAEPKHUT IEPEUYEHb
npeasiaraeMbIX Mep U AEHCTBUMN, MO3BOJIAIONIMX PACIIUPUTH (DUHAHCOBBIA KOHTPOIb,
YCUJIUThH MPO3PAavyHOCTh MEPEMEIICHUs KAamUTaJIoOB U OOMEH WH(pOpMaluuend MexIy
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opraHamMu, OCYIIECTBISIONMUMH MEXIYHAPOTHOE COTPYAHHYECTBO C IEIbI0 OOPHOBI
¢ (MHAHCOBBIMU NPECTYIUICHUSIMU U OTMBIBAHHEM JICHET.

Opgnum 3 Hanbosee OCTPhIX BOIPOCOB, CBS3aHHBIX C MPOTUBOJEHCTBHEM
TPAaHCHAITMOHAIIBHOW  MPECTYMHOCTH,  SBISETCSA  OJIOKMPOBAaHWE  KaHAJOB
(GbuHaHCUPOBaHUS YYaCTHUKOB OPraHM30BAaHHBIX MPECTyNHBIX rpymm. JlaHHas
npobjemMa HarjiIsiIHO JIEMOHCTPUPYET, 4YTO YCHIMHA OTHIEIbHBIX TOCYIapCTB
HEJIOCTATOYHO [JIi TMPOTHUBOACHCTBUS OTMBIBAHUIO MPECTYIHBIX JOXOJOB. ITO
00CTOSITEILCTBO MOBIIMSIO HA CO3AAHME MHOTUX MEXIYHAPOJIHBIX U PErMOHAIbHBIX
OpTaHU3aLHN.

OTaenbHOTO BHHUMAHHS 3acCiIyXKHWBaeT CO3JaHHAs Ha COBCHIAHWHU JIUJEPOB
«bonbmoit Bochkmepkn» B Ilapmwxke B 1989 romy Groupe d' Action Financier
International (GAFI). B anrnosi3siaaoM BapuaHTe ee Ha3BaHHWE 3By4HT Kak Financial
Action Task Force, a Takxke Financial Actional Force on Money Laundering (FATF).
B poccuiickoM 3akoHOIaTENBCTBE U IOpUIUYECKON uTepatype ['pynmna Ha3biBaeTcs
MexayHapoaHOH KOMHCCHEH 110 O0phOE C OTMBIBaHUEM JieHET, cokparieHHO DATO.

[Henpto GATD sBasieTcsl «OCYIISCTBICHUE M PA3BUTHE MOJUTHKU OOPBHOBI C
Jeranu3aiyeil  MPEecTYNMHBIX JO0XOJ0B ©  (MHAHCHUPOBAHUS Teppopu3Ma Ha
rOCYJIapCTBEHHOM M MEXIyHapoaHoM ypoBHsax» ®. Ona 3akimroyaercs B OLEHKE
pe3yibTaTOB COTPYAHMYECTBA MO MPEAOTBPALICHUIO MCIOJIb30BAHUS OaHKOB H
(WHAHCOBBIX WHCTUTYTOB ISl JIETAIM3AlUA TMPECTYMHBIX JOXOJO0B M pa3pabOTKe
JOTIOJTHUTENBHBIX MEp, BKJIIOUasi COBEPIICHCTBOBAHKE 3aKOHOIATENLCTBA U CO3/IaHHE
MEXaHU3MOB 151 0oJiee 3PPEKTUBHOTO COTPYAHUYECTBA.

Jlnst ontumuzarmn nesatenbHOCTH DATD Obuti co3mansl paboyue TPyMIbI MO
00001IeHNI0 CIOCOOOB OTMBIBAaHUS JIGHET W CTAaTHCTUKMA (Mpefacenaresib —
BemukoOputanus), mo BbIpaOOTKE MPABOBBIX MEP MPOTUBOACHCTBUS OTMBIBAHUIO
npecTymnHbix n1oxoAoB (nmpeacenarens — CIIIA) u mo Bonpocam aJIMUHUCTPATUBHOIO
1 (PMHAHCOBOTO COTPYAHMYECTBA (Tpeacenarens — Mranus).

Exerogno B pamkax ®ATD mnpoBomarcss OUCKYCCHUH, BO BpPEMsI KOTOPBIX

0 Mapudpynnun P.A. MexIyHapoIHOE COTPYIHHYECTBO B OOIACTH MPEMyHPEKACHHsS IPECTYIIHOCTH M yrOJOBHOIO
npaBocyaus. Jluc. ... kaun. ropun. Hayk: 12.00.10 / apudymma P.A. - Kazans, 2006. — C 273
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aHAIM3UPYIOTCS METOJIbl U TEHJAEHUMH JIETaIN3aluy MPECTYIHBIX JTOXO0B, a TAKKe
¢unaHcupoBanus Teppopusma. OCHOBHAS LI€Tb 3TOM pabOThl COCTOUT B TOM, YTOOBI
MOJIyYUTh HEOOXOIMMbIE MAaTepUalbl U TOMOYb B pa3pabOTKe U COBEPLICHCTBOBAHUU
CTaHIapTOB MO MPOTHUBOJEHCTBUIO (PMHAHCHPOBAHUIO TEPPOPHU3MA U JIETAIHU3ALHH.
Bonee Toro, pe3yabTaThl, MOJIy4aeMbI€ B X0JI€ €KETOJIHbIX TUCKYCCUM, CITy>KaT 0a3ou
JUIsT UHQOPMUPOBAHUSI OPraHOB OTHOCHUTEIBHO XapaKTEPHBIX 4YEpPT WU TEHACHIIMM
COBEpIIAEMBIX IIPECTYIUICHUM.

B 1990 rony ®AT® npeacraBuia OTYET, COAECpPKAIIUNA aHATU3 TMOJOKEHUS
nen B cepe neranuzalvy JOXOIOB, MOJYYEHHBIX MPECTYMHBIM IYTEM, a TaKxke
CYIIECTBYIOIIUX  MEXIYHAPOAHBIX M  BHYTPUTOCYJAPCTBEHHBIX MEXAHH3MOB
MPOTUBOJEHUCTBUS TPECTYIUICHUSIM B cdepe IKOHOMHUKU. 3HAYMMOCTb JIaHHOTO
OTUYEeTa 3aKJI0Yajach B MPEIOCTABICHHBIX B HEM PEKOMEHJALUAX K JEHCTBUIO (Tak
Ha3biBaeMble «COpOK pEKOMEHJAlUi»), KOTOpble MpeaycMaTpuBajil MEpPbI IO
COBEpPUICHCTBOBAHMIO  HALMOHAJIIBHOTO  3aKOHOAATENbCTBA, YCHUJIECHHUIO  POJIH
(MHAHCOBBIX MHCTUTYTOB M YKPEIUICHUIO MEXKTyHAPOIHOTO COTPYTHUYECTBA.

Pa3paboTanHpie ¥ BIIOCJIEACTBUM HEOJHOKPATHO I€pecMaTpUBAIOIIUECS
«CopoK peKOMEHJaluui» NPU3bIBAIOT PAaCCMATPUBATH JIETAIM3ALUIO MPECTYIHBIX
JNOXOJIOB Kak IMpecTyluieHue Ha ocHoBe naByX coriamenuid: KonBenumun OOH o
O0oprOe MPOTHB HE3aKOHHOTO 000pPOTa HAPKOTHUUECKUX CPEACTB M IMCUXOTPOIHBIX
BemectB 1988 roma u  KowBenumn OOH mnpoTMB  TpaHCHAaUMOHAJIBHOW
opranuzoBaHHoi npectynHoctu 2000 roaa.

3agauamu GATD, B COOTBETCTBUH C €€ 1IEIBIO, SIBIISTFOTCS:

° CO3/1aHME BCEMHPHOM CHUCTEMBl NPOTHUBOJACWUCTBHUS  JIETAIM3ALUU
MPECTYIHBIX AOXOJO0B, OCHOBAHHOW Ha YBEJIMYEHUHU YHCIIA TOCYAAPCTB-YYACTHUKOB
OAT®; coBepiieHCTBOBaHUE PAOOTHI PETMOHAIBHBIX OPTaHOB MO MPOTHBOICHCTBUIO
Jeraju3alii B Pa3IMYHBIX  TOCyJapcTBaX W TECHOE  MEXIyHapOJHOE
COTPYJHHUYECTBO C PAa3JIMYHBIMU OPraHU3aLUsAMU;

o MOHUTOPHUHT HMMILIEMEHTAIIUN «Copoka pPEKOMEH AU
rocynapcrBamu-ydacTHukamMu AT (nipoBoAsSTCSA NEPUOJUUECKUE TTPOBEPKH);

° 0030p  TEHJEHIMM  JIeTaJiM3allMk  TPECTYNHBIX  JOXOJAOB M
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OpeINpPUHUMAEMbIX MEp, B CBSI3U C TOCTOSIHHO DPAa3BUBAIOIIUMCS MPOLECCOM
OTMBIBAHUSl JI0XOJOB, TEHICHIIMM €ro pa3BUTHUA JODKHBI HAXOIUTHCS O]
IOCTOSIHHBIM HA0JII0JICHUEM;

o COKpallleHHE HE COTPYTHUYAIOIINX TOCYIapCTB.

HeoOxomumo otmeTuts o0si3atenbHble yciaoBus BerymieHuss B DATO. K vum
OTHOCSITCSI:

o TOTOBHOCTh TOCYyIapCTBa BBIpa3uTh CBOE COIJIaCHM€  MPHUBECTU
BHYTPEHHEE 3aKOHOJATEJIbCTBO B COOTBETCTBHE C «COpOKa pEeKOMEHAALMUSIMI» B
pa3yMHbIN cpok (He 6osee 3-x JeT);

o KPUMUHAINA3AIMS JIETaTN3aluu (OTMBIBAHHS ) IPECTYIHBIX TI0XO/I0B;

o 00513aHHOCTh (PMHAHCOBBIX WHCTUTYTOB MPOBOJUTH HACHTU(PUKAIIIO
KJIMEHTOB M COOOIIATh TOCYAAPCTBEHHBIM OpPTaHaM O MPOBOJUMBIX MOJI03PUTEIbHBIX
ornepanusx.

ExxeronHo rocyagapcTtBa JOJDKHBI TPOBOJIUTH  CaMOCTOSITENIBHBIM  0030p
BHYTpEHHEH OOCTaHOBKM B JaHHOM OOJAcTH, MNPONTH OLEHKY COCTOSIHUSA
cneranuctaMmu  GATO®, mpuHMMaTh akTHBHOE YywacTHe B pabore DATD wu
COOTBETCTBYIOILIUX PETHOHANBHBIX OpraHax. CTOMT OTMETUThb, YTO PEKOMEHAALNU
OATO® HaxomAT WMPOKOE MPUMEHEHUE NIPU pa3pabOTKe BHYTPUTOCYIaPCTBEHHBIX U
TPAaHCHALIMOHAIBHBIX ~MEXaHU3MOB MPOTUBOACHCTBUS JIeTANM3AllMH  JIOXOJOB,
HOJIyYEHHBIX IPECTYMHBIM IIyTEM.

Oco0yto posib UrpaeT AESTENIBHOCTh CO3JaHHON B pamKkax EBpocoro3a CiryxObl
EBpomneiickoit komuccuu mo 6oprOe ¢ momeHHnuecTBOM OJIA®D (ot anrm. The
European AntiFraud Office — OLAF). Kak ormedaroT crienuaiucTbl, MMEHHO ATOM
CTpyKTypoil B pamkax EBpocoroza mnpuHHMMaercs 3HAa4YUTeNbHAs  4acTb
OpraHM3aIMOHHO-TIPABOBBIX Mep Mo OoprOe ¢ koppymnuueid. B ee 3amaum Bxoaut
AHTUKOPPYILMOHHAs JKCIEepTH3a (UHAHCOBBIX oOmepauud C  OHJKETHBIMU
CpeICTBaMU IOPUAMYECKUX JIMI TOCYyAapCTB-4JeHOB EBpocoro3a, a Takke
umiuieMeHtauuss HopMm KouBeHuuu OOH npoTuB Koppynuuu B yroJIOBHOE,
aIMUHUCTPATUBHOE, OIOJKETHOE, HAJIOroBO€, OAHKOBCKOE, TAMOXEHHOE U

WHBECTUIIMOHHOE 3aKOHOJATENbCTBO €BPOMEHCKUX rocynapctB. OpraHuzanus
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OCYIIECTBIISICT aJAMHHUCTPATUBHBIE pacClIeAOBaHUS MO (aKTaM MOIIEHHUYECTBA,
KOPpPYNLIUU U JPYTMM HE3aKOHHBIM JESHHUAM, MPUHOCAUIMM Bpel (UHAHCOBBIM
uHTEepecaM EBPOIEHCKOro cor3a B LETIOM.

COOTBETCTBEHHO, K HACTOSIEMY BpPEMEHM B paMkax EBpocoro3a yxe
CJIOKMJIACh OIPENEICHHAass CHUCTEMa IPABOBOIO PEryJIMPOBAHMSI IPOTUBOIECHCTBUSA
KOppynuuu. B pamkax 3TOH CHUCTEMBI IPOBOJUTCA aHTUKOPPYILIMOHHAS DKCIIEPTU3A
HAllMOHAIbHBIX 3aKOHOB M 3aKOHOIPOEKTOB €BPOINEUCKUX T'OCYJAapPCTB-yYaCTHUKOB,
JNEUCTBYIOT  OpPraHbl  AHTHUKOPPYNLIMOHHOIO  HAaA30pa W MOHMUTOPHHIA,
OCYILIECTBJISAETCS MPOTUBOAEHCTBHE JIErAIM3al[MU NPECTYIHBIX JOXO/I0B.

CymiecTBEeHHOE  3HAY€HWE Il  IPOTUBOACHCTBUSA  MPECTYIUIEHUSM B
HIKOHOMHUYECKON cepe MMEET NeATeNbHOCTh A(PUKAHCKOIO CO03a, OCOOEHHO IO
oopnbe ¢ koppymuued. K 4uciay OCHOBHBIX HampaBiICHHN aHTHKOPPYMIIMOHHOTO
COTPYJHUYECTBA APPUKAHCKUX FOCYAAPCTB OTHOCATCS IPENYNPEKACHUE, BbISIBICHHUE
Y HAKa3aHUEe KOPPYILHUU B TOCYIapCTBEHHOM M YaCTHOM CEKTOPax; periiaMeHTalus
coTpyaHuYecTBa s oOecriedeHus 3(PPEKTUBHOCTH Mep MO MNPOTHBOJEHCTBUIO;
«KOOpJIMHALMS 3aKOHOAATENIbHOW JAEATEIbHOCTH B JAHHON c(epe, YyCTaHOBIICHUE
YCIIOBUM TPO3PAaYHOCTH, OTKPBITOCTH M OTBETCTBEHHOCTH, ITOJAOTYETHOCTH B
YIPABJICHUU IOCYIAPCTBEHHBIMU J€TaMm»’!,

KonBeH1ust A(pukaHCKOro cor3a 1o NpeaynpexIeHn0 Koppynuuu u 6opsoe
¢ Hel, npunaTas 12 uronsg 2003 ronga, COIEpKUT pa3BEPHYTOE MOHITHE KOPPYIILIHH,
ONpENEIsIEMOE Yepe3 MEePEeUeHb COOTBETCTBYIOINX AesHU. OQHAKo, Kpyr IEsSHHM,
KBaIM(ULUPYEMBbIX KaK akTbhl Koppynuuu 1o KouBeHimu AQpHUKaHCKOTO COI03a,
SABJIACTCA IIMPOKUM M BKJIIOYAET HE TOJBKO COCTaBbl, 0Opa3yollide aKTUBHBIN H
IACCUBHBIA MMOJKYI, HO M HE3aKOHHOe oOorameHue. To ecTb stoOble AeUCTBHUA,
CBA3aHHBIE C HApPyLIEHUEM JOJDKHOCTHBIX OOS3aHHOCTEM C UENbI0 IMOIYYEHUS
HEIIPaBOMEPHBIX NPEUMYIIECTB, U Apyrue AesHus. IlepedeHp Takux AEsTHUN TOXKeE
ABJIIETCSI OTKPBITBIM, M yKa3aHHas KOHBEHLHsS MOXXET NMPUMEHATHCA U K JIPYyTUM

aKTaM KOPPYIILMH, HE IEPEUUCIICHHBIM IPUPABHUBAIOTCS K KOPPYIILIUH.

61 Tonmros M.A. IIpoTuBOzeHCTBHE KOPPYIILMH: COOTHOIIEHHE MEXKITYyHAPOIHO-IPABOBOTO M BHYTPUIOCYAApCTBEHHOIO
perymupoBanus. Boponex, 2008. C17
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KouBennueit AdpukaHckoro coros3a NpeIyCMOTPEHbl BblJada, OKa3aHHE
IpaBOBOM TOMOIIM W HWHbIE (QOPMBI COTPYIHHUYECTBA. Tak K€ MPeayCMOTPEH
KOHTPOJIbHBI MeXaHu3M B pamkax AdpukaHckoro coroza — KoHCynbTaTUBHBIN
coBeT no koppynuuu (aurii. — Advisory Board on Corruption). [Ilupokuit nepeuers
nosHoMounii KOHCY/NbTaTUBHOTO cOBETa MO KOPPYMIMU 3aKperuieH B CT. 22
KonBeHimn AQpUKaHCKOTO CO03a M MOMUMO COJICHCTBHSI OCYILIECTBICHUIO CaMOU
KonBennuu, Brmoudaer cOop HMHPOpMAMU O KOPPYHIMOHHBIX MPECTYIICHUSX,
pa3paboTKy KoJieKca MOBEICHUSI IOJKHOCTHBIX JIUI] U pAJT APYTUX JEHCTBUM.

Kpome  BbllIeyKa3aHHBIX  MEXKIYHApOJHBIX  OpraHU3aluii, aKTUBHYIO
JeSITEIbHOCTD MO MPOTUBOACUCTBUIO KOPPYIILIMU OCYIIECTBIIAET Takke Oprannsanus
amepukaHckux rocyaapctB (anri. Organization of American states, manee — OAT).
MexaMepukaHckass KOHBEHIMs, npuHsTas B pamkax OAIL' 29 mapra 1996 ropa,
uMeeT oco0oe 3HAaueHHE, MOCKOJIbKY MMEHHO B HEM YCTAHOBJIEH DS MOJIOKEHHH,
BIIOCJIEICTBUM BOIUIOIICHHBIX B UHBIX aHTUKOPPYIIIUOHHBIX KOHBEHIIUSX.

Hampumep, B MekaMepuKkaHCKON KOHBEHIIMM MO OophOe ¢ Koppymiuein
npeajiaraeTcsi KpUMHUHAIM3UPOBATh HE3aKOHHOE O0OOrallleHHe, a TaKXKe MPUMEHSThH
noyioxkeHus: KOHBEHIIMM M K WHBIM KOPPYNIIMOHHBIM TPECTYIUICHUSIM, TPSIMO HE
yKa3aHHbIM B KayeCTBE KPUMHHAJIM30BaHHBIX JesHui. IlepeueHb Takux AesHUM,
KBUTM(PUIIUPYEMBIX KaK KOPPYIIHS, SBISETCA IIUPOKUM U COACPKUT aKTUBHYIO U
NACCHUBHYIO KOPPYIILHIO, JI000€ NeHCTBUE WM Oe3/eHCTBUE TOCYIapCTBEHHOIO
CIyXallero WiW JIOJDKHOCTHOTO JIMIa B UEJISIX HE3aKOHHOTO HW3BJICUEHUS
IPEUMYIIECTB, HE3aKOHHOE HCIOJB30BaHUE WM COKPBITHE HMMYIIECTBA, a TaKKe
nr00b1e popMbl coydacTusi. OJHAKO, TEPMUHBI «aKTUBHAS U MACCUBHASI KOPPYIILIHS
B MexaMepuKaHCKOM KOHBEHIMM HE HCHOJB3YIOTCS. JlomosHWUTENbHO, B
MexamMepuKaHCKOW KOHBEHIIMHM MPEAyCMOTPEHBl BbIlaya, MpPaBOBas MOMOIIb U
TEXHUYECKOE COTPYTHUYECTBO.

Pabota xouTpospHOoro Mexanumsma OAI' ocHOoBaHa Ha MNPUHIUIIAX
CYyBEpEHUTETa, HEBMEILATEIbCTBA M IOPUAWYECKOTO PABEHCTBA rocyaapctB. Ero
OCHOBHBIMH ~(DYHKIUSIMU SIBJISIFOTCA  COJCHCTBHME HMIUIEMEHTALUUA TOJIOKEHUN
MexaMepuKaHCKOW  KOHBEHIIMH,  COJEHCTBHE  COTPYJHUYECTBY,  OOMEHY
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uHpopMalMel M TapMOHM3AIMHM BHYTPEHHETO 3aKOHOJATEeNbCTBA TOCYJapCTB-
YYaCTHHUKOB.

MosHO caenaTh BbIBOJ, YTO OopbOa C NPECTYIUIEHUSMU SKOHOMHUYECKOIO
xapakrepa ocyuiectBiasiercs OOH kak Ha YHHBEpPCAIBHOM YPOBHE, TakK H
pErMOHANBHBIMU ~ opraHu3anusaMu. [Ipm  5TOM, Ha pErMOHAIIBHOM  YPOBHE
IPENYCMOTPEHBl  JBa  BUAA  MEXKIAYHAPOAHBIX  OpraHMsauui. Bo-nepsbix,
MEXIyHapOJAHbIE OPTaHU3AIMU O0IIEH KOMIIETEHIIMH, CYIIECTBYIOIIUE 3HAUUTEIHLHOE
BpeMs, JUIsl KOTOpbIX ©OOpp0a C yKa3aHHBIMU MPECTYIJICHUSMHU  SIBISETCA
CaMOCTOSITEJIbHBIM HampaBiieHHeM JAesTenbHocTd. K ux umceny otHocarcs Coser
EBponel, Opranuzanus aMepuKaHCKUX TocyaapcTB, Adpukanckuii coro3 u ap. Bo
BTOPYIO TPYHILy MEXIYHAPOIHBIX OpraHU3allUl, BXOIAT OpPraHU3aliH, CIeHUaIbHO
co3iaBaeMble i OOpbOBI C OTAENBHBIMHU MPECTYIUICHUSIMH M KOHTPOJEM 3a
BBITIOJIHEHUEM TIOJIOKEHUH 10 MPOTUBOAEHCTBUIO, Hanpumep, PATD, ' PEKO.

IIpn 3aKiIrO4eHMM TOCYJAapCTBaMU  MEXKIYHAPOAHBIX KOHBEHLUHUH 11O
IIPOTUBOACHCTBUIO TPAHCHALMOHAIBHOW IPECTYNNHOCTH PELIAIOTCS BAKHEUILNE
3aayd, TaKhe KaK KBaJdu(pUKalus NPECTyIUICHUH, KOTOpbIE MPEACTABISAIOT
OMACHOCTh MEXKIYHAapOJHOMY COOOIIECTBY, a TAK)K€ JOTOBOPEHHOCTh O BKIIOYEHUU
B HAallMOHAJIBHOE 3aKOHOJATEIbCTBO HOPM 00 OTBETCTBEHHOCTH 32 TaKue
NPECTYIUICHUSA. Y CTAHABJIMBACTCS  IOPUCIUKIMS  HAJ  TPaHCHALMOHAJIBHBIMU
IPECTYIUIEHUSIMU M B3aUMOJECHCTBHE TOCYAapCTB B IIPOLECCE YrOJOBHOIO
IIPECIICIOBAHUS  ITOCPENCTBOM OIIPEIECIICHHBIX GopM  MEXIYyHApOIHOTO
COTPYAHHUYECTBA, HAIIPUMED, PETIIAMEHTUPYETCS OKa3aHUE ITPABOBOU ITOMOIIH.

Ponp MexayHaponHbIX oOpraHuszandii B O0ppO€ C TpaHCHAIIMOHAJIHHBIMU
HPKOHOMUYECKUMHU TPECTYIUICHUSIMHU 3aK/II0YaeTcs B pa3paboOTKe M NPUHITUU
JOKYMEHTOB Pa3HOOOpa3HbIX HAMNpaBICHHUMN NEATEIbHOCTH, B CO3JaHUH CTPYKTYD,
o0ecreynBarOlIMX KOHTPOJb 32 BBIIOJHEHUEM TIOCYJapCTBAMH-Y4aCTHUKAMU
OPUHATBIX MMU MEXAYHApOAHBIX O00S3aTENbCTB, B COAECUCTBUU OCYLIECTBIICHUIO
YHUBEPCAIbHBIX U PETUOHAIBHBIX KOHBEHLIUN.

Ha ceropssiiHuii faeHb HEBO3MOXHA 0€3 AKTUBHOM  JESITEIBbHOCTU
MEXIYHAPOMHBIX oOpranm3anuii 3¢ dexTtuBHas 0Ooppba ¢ TpaHCHAITMOHAIBHBIMU
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MPECTYIUICHUSIMHA, TIOCKOJIbKY Tpo0ieMa TaKuX NPECTYIUICHUH YXKe HE SBISETCS
TOJIPKO HAIMOHAIBHOMW, a CO37aeT yrpo3y B MupoBoM macimrabe. Co3gaBas Te WiIH
WHbIE HOPMBI M BBIMOJIHSS KOHTPOJIb 3a HUX HMMILIEMEHTAIMed U COOJIIOJICHHUEM,
MEXKIYHAPOJHbIE OPraHU3alMU IO CYTH SIBJISIFOTCA €IMHCTBEHHBIM MEXAHU3MOM,
KOTOPBIM YCUJIUSI TOCYAapCTB B JaHHOM 00JIACTH M BbIpaOaThIBA€T HOBBIE CIIOCOOBI
10 MPOTUBOJCHCTBUIO. ['OCyapcTBa OCO3HAIOT HEBO3MOKHOCTh CAMOCTOATEIHLHOTO
perieHus TPOOIEMBbI, YTO IPUBOIUT K aKTHBHOMY OOBETMHEHHUIO U B3aUMO/ICHCTBUIO
roCcyaapCTB IMOCPEACTBOM YUACTUS B IEATEIbHOCTH MEXIYHAPOIHBIX OPraHU3aLIMil.
Takum o00pa3oMm, MEXIyHAPOIHBIE OPTaHW3alUUA SBISIIOTCI OCHOBHBIM
AJIEMEHTOM MEKTOCYJAPCTBEHHOW CUCTEMBI MMPOTUBOACHUCTBUS TPAHCHALIMOHAIBHBIM
SKOHOMHUYECKHUM TMPECTYIUICHUSIM, TOCKOJIbKY OHHU W OOECHEYUBAIOT CO3/IaHHE
KOHBEHIIMOHHOTO MEXAHU3MAa, SIBJISIOIIETOCS MPAaBOBOM OCHOBOW MPOTHUBOACHUCTBUSA,
M OCYIIECTBIISIIOT B3aMMOCBSI3b KOHBEHIMOHHOM M HWHCTUTYLUHOHAJIBLHOHW OCHOB

COTpYAHHUYCCTBA.

2.2 @opMbl MEKIYHAPOAHOIO COTPyJAHHMYeCTBA B 0Oopnlde ¢

TPAHCHALMOHAJIbHON IKOHOMHYECKON NMPECTYNMHOCTHIO

MesxayHapoaHOe COTPYAHUYECTBO MO OOphOE C MPECTYIMHOCTHIO 3aKII0YaeTCs
B COTPYIHHUYECTBE TOCYJapCTB MO  MPOTHUBOJCUCTBUIO  MPECTYIUICHUSM,
oO0IIeCTBEHHAsI OMACHOCTh KOTOPBIX TpeOyeT OObEeOMHEHHUs YCWIMH ToCcylapcTB B
0opb0e ¢ HUMH. DTO U COTPYTHUYECTBO FOCYAAPCTB MO OOPHOE C MEKIAYHAPOAHBIMU
OPECTYINICHUSIMA M TPECTYIUICHUSMH MEXAYHAapOAHOTO XapakTepa, a Takke
TpaHCHAIMOHAILHBIMU NPECTYIICHUSMHU. [TomoOHoe COTPYAHUYECTBO
OCYIIECTBIISIETCS, KaK MIPaBUIIO, Ha JOTOBOPHOW OCHOBE.

KoHBeHIIMOHHAsA XapaKTEpUCTHKA MEXAYHAPOIHOTO COTPYJHHYECTBA IO
Oopb0e C MpecTyIieHUsIMH B IKOHOMHYECKOW cdepe cBsi3aHa, B OCHOBHOM, C
peraamMeHTanued MeKIyHapoJHOTO COTPYIHUYECTBA IO YTOIOBHO-IIPOLECCYaTbHBIM
BorpocaM. CormacHo mnosoxkeHusiM KouBeHIuit mo 06opr0e ¢ 3KOHOMHYECKOU
IPECTyMHOCThI0, K YHMCIYy OCHOBHBIX ()OPM TaKOro COTPYAHHYECTBA OTHOCATCS
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BbIJIaya, B3aMHas NMPaBOBasi MOMOIIb, TIepeada OCY>KICHHBIX JIUILI, TPEIOCTABICHNE
uHbOpMaIlMK, COTPYAHUUYECTBO MEXKAY IMPaBOOXPAHUTEIbHBIMU  OpraHAMH,
COBMECTHBIE PacciieI0OBaHUsI U UHbIE (POPMBI.

Koopaunanus yCUIIUU rocynapcTB 10 IIPOTUBOACUCTBHIO
TPaHCHALMOHAJIBHBIM IPECTYIUICHUSIM MpeAnoaraeT pa3paboTKy OpraHU3alMOHHO-
IPABOBBIX OCHOB B3aMMOJEMCTBHSI IO OCYLIECTBJIEHHUIO OINEPATUBHO-PO3BICKHBIX U
npo(UIAKTUYECKMX  MEpPONPUATUH, B  YAaCTHOCTH, BO3MOXXHOCTh  OOMEHa
uHpopMalmel, NpPOBEACHHUS  KOHCYJbTAUMH IO  KOHKPETHBIM  BOIIPOCaM
IpeaynpexaeHns U TpOo(UIaKTHKKA COBEPIIECHUS MPECTYIJICHHUM, a TaKKe BOMPOCHI
OCYIIIECTBIICHUS TIPABOCYIHUS.

HopMbl, KOTOpbIE pErIaMEeHTHPYIOT COTPYAHHUYECTBO TOCYAApCTB B cdepe
O00pbOBI ¢ SKOHOMUYECKHUMH TMPECTYIUICHUSMU, UMEIOT ONPECICHHYIO CIeHUu(pUKY.
PaccMoTpuM 0COOEHHOCTH HEKOTOPBIX (OPM MEXKIYHAPOIHOTO COTPYIHUYECTBA,
3aKpEIJIEHHBIX HETTIOCPEICTBEHHO B COOTBETCTBYIOIINX KOHBEHIIMSX.

Wtak, BaxkHe#e GopmMoil MEXTyHapOIHOTO COTPYIHUYECTBA TOCYJAPCTB 11O
O0opb0e C TMpPecTymHOCTbIO sIBIseTCsl Bblgaua (dkcTpaauinus). JlanHas ¢opma
COTPYJIHUYECTBA 3aKpEIieHAa U B YHUBEPCAIbHBIX, 1 B PETUOHAIBHBIX JOKYMEHTaX.
Omna 3aKyIro4aeTcs B apecTe U Nepenaye OJHUM ToCyJapCTBOM JIpyromy (IO 3arpocy
HOCJIEAHETO) JIULI, MOJ03PEBAEMBIX UM OOBHUHSAEMBIX B COBEPILICHUU MPECTYIUICHUS
(mmst cymeOHOrO pa3duparensCcTBa), JUOO JHUI, YKE OCYXKIEHHBIX CYACOHBIMU
OpraHaMM 3TOTO JPYroro rocynapcTsa (Uil UCIIOJIHEHUS IPUTOBOPA).

3HaueHUE BBIJAYM OCOOCHHO BEJIMKO, TaK KakK, MO0 MHEHHUIO CIEIHaIUCTOB,
«OKCTpaJMLIUA SIBIACTCA OAHUM M3 BAXKHEHIIUX 3JIEMEHTOB OOPBHOBI C IIMPOKUM
IUana3oHOM  MPECTYIUIBHMH M CHOCOOCTBYET — pealu3aluy  [PUHIMIA
HEOTBPATMMOCTH Hakasanus»®?. Bojee TOro, MexIyHapOIHOE COTPYAHMYECTBO IO
IPOTUBOJIEHUCTBUIO MPECTYNHOCTH TPAJAMIMOHHO CBS3bIBAIOT TJIABHBIM 00pa3soM c
BOIPOCaMH BbIJJa4YU IIPECTYITHUKOB.

CoruacHO onpeaesieHnI0 B «boJIbIIOM FOPUINYECKOM CIIOBAPE», IKCTPAAULIAIO

62 Kapnosuu O.I'. AHanu3 COBPEMEHHBIX MEXIyHAPOAHBIX MOAXOAOB K 6opwbe ¢ koppymuuei / MexmyHapomHoe
myonmaHoe u yacTHoe mpaBo. 2008. Ne 3. C. 38-44.
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ONPENENSAIOT «KaK IMpolecC IMepefadyd JuLa, I[OJ03PEBAEMOT0 B COBEPIIECHUU
MPECTYIUIEHUS, OTHUM FOCYyJapCTBOM B COOTBETCTBUM C HOPMaMU MEKTYHAPOIHOTO
npaBa APYroMy rocyAapCTBY Jisl PUBJICYEHUSI K YTOJOBHON OTBETCTBEHHOCTH WJIU

63 JlaHHOE OIpeeNieHue pPACKPHIBAET

NPUMEHEHUSI YrOJIOBHOTO HaKa3aHUS»
COZEP/KAHNE UHCTUTYTA BbIJJAYH, OJTHAKO HE YUUTHIBAET €I0 KOMIUIEKCHOCTb.

ITo muenuro P. M. BaneeBa, Bbljaua NPECTYIIHUKOB OTHOCHUTCSH K TEM
WHCTUTYTaM  MEXAYHApOJHOTO  IMpaBa, KOTOpbIE  HAXOMSITCA HAa  CTBIKE
MEXKIyHAPOJHOTO W BHYTPUIOCYIAPCTBEHHOIO MpaBa. B CBA3M ¢ 3TUM BblJaya
MPECTYTHUKOB OIPEIENACTCS «KaK OCHOBAHHBIM HAa MEXIYHAapOJHBIX JOTOBOpax U
OOIIEeNTPU3HAHHBIX TMPHUHIMIIAX MEXKIYHAPOJAHOTO MpaBa aKT MPABOBOWM ITOMOIIIH,
COCTOAIIMKA B TMepefaye OOBHHSIEMOTO WM OCYKJIEHHOIO TOCYyJapCTBOM, Ha
TEPPUTOPUH KOTOPOTO OH HAXOJUTCA, TPEOYIOIEMY €ro Iepenadyu rocy1apcTBy, Te
TpeOyeMoe JIMIIO COBEPIIWJIO MPECTYIUIEHUE WIM TPaKIaHUHOM KOTOPOTO OHO
ABJISIETCSA, WA TOCYNAPCTBY, MOTEPIEBUIEMY OT MPECTYIUICHUS, AJIsI IPUBJICYEHUS K
YIOJIOBHOM OTBETCTBEHHOCTH WM JJIs IIPUBEACHHUS B UCIIOIHEHUE TIPUrOBOpan®?.

NHcTUTyT BBIIAYU JaeT BO3MOXKHOCTb OOpOThCA € TMPECTYNMHOCTHIO Ha
MEXIYHAPOJTHOM YPOBHE, U COOTBETCTBEHHO, SIBISETCS A(PPEKTUBHBIM CPEICTBOM
O0pBOBI C TPECTYMHOCTHIO.

Crout oOpatuth BHUMaHHe Ha Pesomonmio ['enepanbHoit AccambOnen OOH
1946 roma «Bbigaya ¥ HakasaHWe BOEHHBIX MPECTYNHUKOB»®, rae unenam OOH
OBLJI0O PEKOMEHIOBAHO MPUHSTH BCE HEOOXOJIMMBIE MEPHI JJIsl TOr0, YTOObI BOCHHBIE
MPECTYMHUKU OBbLUIA apecTOBaHbl M BBHICIAHBI B T€ CTPaHbI, IJIE OHM COBEPIIWIH
MPECTYIUICHUS, C IEIbIO CYJla Ha/l HUMU U BEIHECEHUSI HAKa3aHUs.

B cooTBeTCcTBUY CO CITOKUBIICHCS MEXIYHAPOIHON MPAKTUKOW TpeOOBaHUE O
BbIJJa4Y€ MIPECTYMHUKA TOCYAaPCTBO NPEABSIBISET B CACIYIOMIUX CIydasiX:

1)  mpecrymuieHHe COBEPIIEHO HAa €r0 TEPPUTOPUH;

2)  NOPECTYHHUK SBISIETCS TPaXIAHUHOM 3TOTO TOCY/1apCTBa;

63 Bonbuioit ropuandeckuii cinosaps / Iox pen. A.5. Cyxapesa u jp. - M.: UTHOPA-M, 2001. C. 774.

64 Banees P.M. Bbinaua NpecTyITHUKOB B COBPEMEHHOM MEX/TyHAPOIHOM TIPaBe: HEKOTOPhIE BOMPOCHI TEOPUH M MPAKTUKH. -
Kazanb, 1976. C.28 -29.

65 Pesomonus [enepansuoit Accambnen OOH or 13 ¢espans 1946 r. N 3 (I) "Bbijaua u Haka3aHHMe BOEHHBIX
npectynHukoB"//CIIC I'apanT
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3)  mpecTymieHue OBUIO HAmpaBiI€HO TMPOTUB 3TOTO TOCYyAapcTBa U
NPUYUHUIIO EMY BpEI.

ITpu 3TOM, BBI1aUa NPECTYITHUKOB MIPEAIIOIAracT COOJIIOICHUE psilia YCIOBUM:

a) TPEeCTyIJIEHHE, 3a COBEpIIEHHE KOTOPOrO MPEIbSBICHO TpPeOOBaHHE O
BbIJ1ay€, JOJKHO MPU3HABATHCS MPECTYIUIEHUEM M IO 3aKOHAM CTPaHbl, B KOTOPOH
HaXOAUTCS IPECTYITHUK;

0) ecnau MmO 3aKoHaM CTpaHbl, TpeOyrOIIeW BbIAAYM, 32 MPECTYIICHUE
IpeIyCMOTpPEHa CMepTHas Ka3Hb, TO YCJIOBMEM BBIJAYM OOBIYHO  CIIY)KUT
IpEIOCTaBICHHAs! BJIACTAMM TapaHTUsi TOro, YTO CMEpTHas Ka3Hb He Oyner
IPUMEHEHA K BBIIAHHOMY MPECTYITHUKY.

[Tpouenypa skcTpaaiuLuy MO3BOJISIET 3allpalllMBAIOIIEH CTOPOHE IMPENCTABUTh
Jpyroi CTOpOHE HEOOXOAMMBIE 10Ka3aTeNbCTBA, MOATBEPKIAIONINE HATUYHE TOBOIA
JUIS SKCTPAJMLIMKA U OCHOBAHMSI BbIJa4M, @ BTOPasi HE HMEET IIpaBa YKIOHUTBCS OT UX
paccMOTpEHUS.

3anpoc 00 OSKCTpagullMM HANpaBlsieTCs B MUCbMEHHOW ¢opme, ¢
IOPUJIO)KEHUEM HEOOXOIUMMBIX JOKYMEHTOB, BKJIOYas YyKa3aHHME€ Ha TO, 4YTO
UHKPUMHUHHUPYIOT Y€JIOBEKY, KOTOPOro TpeOyeTcsl BhIJAaTh M Ha OCHOBAHUU KaKOTO
3aKOHa OH OyJeT NpPUBJIEKAThCS K YroJIOBHOM OTBETCTBEHHOCTH. [lo TpeboBaHuiO
rocy/apcTBa, 3alpaliMBaeMoro O BblAaue, Apyras CTOPOHA JIOJKHA IPEJOCTaBUTh
JOTIOTHUTENHHYIO HH(POPMAIIHIO.

Bce 3ampockl, mpockObl, HEOOXOAMMBIE JTOKYMEHTBI M  IOCIIEIYIOLINE
COOOILIEHNUs MePEeaOTCA MO JUIUIOMATHUYECKUM KaHalaM, HEMOCPEACTBEHHO MEXIY
MUHHUCTEPCTBAMHU FOCTULMU WM JIIOOBIMH JPYTUMHU OpraHaMH, Ha3HAYE€HHBIMU
CTOPOHAMH.

['ocynapcTBo, 3ampammBaemMoe O Bbliaue, Ha BpeMsi pacCMOTPEHHUS 3ampoca 00
AKCTPAIMLUHU B MOPSJIKE MPECEUEHUs BIPAaBE apecTOBaTh JIMIO, KOTOpoe Tpedyercs
BbI/IATh.

B upe3BpiuaiiHOM cilydae 3ampalirnBaolee rocyJapcTBO MOXKET 0OpaTUTHCS ¢
XO[aTaliCTBOM O BPEMEHHOM apecTe pa3blCKUBAEMOIO YEJIOBEKa A0 IOJIy4EHHUs
pochOBI O BhIZaue. Takoe XoaaTaicTBo nepenaercs yepe3 Muarepmoa.
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Bonpocam  3KCTpagulIMOHHOM  JEATENBHOCTH  IOCBSIIEHBI  MHOTHE
MEKIyHAapOIHO-IIPAaBOBbIE AOKyMEHTHl M pemeHud. Ilo maenuro U. U. Jlykamyk,
CYLIECTBYIOT OOBIYHBIE HOPMBI, OTHOCSIIMECA K IpaBwiaM Bbliaud. K ux uuciy
aBTOP OTHOCHUT «IIPUHLMII ABOMHOM KPMMHMHAJIBHOCTH, B COOTBETCTBHUU C KOTOPBIM
BbIJIa4a MOXKET UMETh MECTO TOJIBKO IPU COBEPLICHUM ACSHUSA, KOTOPOE CUHUTAETCSA
IIPECTYIIHBIM II0 3aKOHAM KAaK BBIJAIOIIET0, TAaK W 3alpallMBaIOLIEro O BbLAAYE

rocygapcteay %

JlaHHBIM OpHHIMO peanu3yeTrcss B IIOJHOM Mepe B
AHTUKOPPYIIIMOHHBIX KOHBEHLIUSX, HAmpUMeEp, OH 3aJI0KEH B KayecTBE OOIIEero
npaBuwia B 1. 1 c¢r. 16 KoHBEeHIIMH NPOTUB TPAHCHALMOHAIBHOW MPECTYNHOCTH U B
. | cT. 44 KoHBEHIIMU IPOTUB KOPPYIIUHU.

BrllieHa3BaHHBIMM ~ KOHBEHUHSIMU ~ MPEAYCMOTPEHO MPAaBO  TOCYAApCTB
OCYIIIECTBUTh BbIJjauy MO KPUMHUHAJIU3YEMbIM JESIHUSAM, AK€ €CIIM ATU JESIHUS HE
ABJISIFOTCSI MPECTYIUICHUSIMUA IO 3aKOHOJIATENIbCTBY 3alpaliMBaeMoro rocyAapcTsa.
[To Bcelt BUAMMOCTH, 3TO OOYCJIOBJICHO CaMOW MPUPOAON KOPPYIIIMOHHBIX JICSTHUH.
WHoii moaxoa K BbIaye B CIy4yae COBEPIICHMS aKTa KOPPYMUUU MpUBEN Obl K
CO3JITaHUI0 ISl TPECTYIHUKOB BO3MOXHOCTH CKpBIBATBCS B TOCYIapCTBaX, TIJIE
COBEpLICHHOE IPECTYIUICHHE HE SABISETCA YrOJIOBHO HakazyeMbIM. boiiee Toro,
JAHHBIM MOJIXOJ CBHJIETEIIBCTBYET O TEHJCHIIMU K PACIIMPEHUIO COTPYIHHYECTBA B
BOIIPOCaxX OAKCTPAJUIIMH, YTO CIOCOOCTBYyeT Oosee »dddekTuBHON O0ppde C
KOppYMIUEN U IPYTUMH TPAHCHAIIMOHATILHBIMU MPECTYIJICHUSIMHU.

Ocoboro BHMMaHUs 3aciIyKuBaeT clienyroilee nojoxenue Konsenruu OOH
IPOTHUB TPAHCHALMOHAIBLHOM MPECTYNMHOCTU: COMNIACHO M. 2 ¢T. 16 corjamieHus,
Korja mpocbk0a O BblJaue KacaeTcs HE MPEAyCMOTPEHHBIX HACTOAILIEH CTaTbeil
CEpbE3HBIX MPECTYIUICHUW, 3alpaliMBaeMO€ TOCYAapCTBO MOXET NPUMEHUTH
MOJIOKEHUSI O Bblaye U B OTHOIIECHWHU NAHHBIX MpecTymieHuil. Takum oOpazom,
rocyJlapCTBa CTPEMSTCS PACIIMPUTH MPABOBBIE OCHOBAHUS OCYLIECTBIICHUS BbLAAYH,
YTO TaKXK€ CIIOCOOCTBYET HEOTBPATUMOCTU HAKa3aHUS.

Eme omnum oOmmuM mnpaBuiaoM, Kak ykassiBaeT W.U. Jlykamyk, sgBiseTrcs

«HOpMa O HCAONMYCTHMMOCTHM BblJa4W 34 HPCECTYIUICHUSA, COBCPIICHHLIC IIO

6 Jlyxamyk .M. Mexaynapoanoe npaso. OcoOGeHHas 4acTh. 3-e u3., nepepad. u gom. C. 202.
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noauTH4YeckuM MoTuBaM. [IpaBo yOexuria siBnsieTcss 00IIEeNpPU3HAHHON HOPMOM Kak
MEKIYHAPOJHOTO, TaK W KOHCTUTYIMOHHOro mnpasa»®’. ITo cBOeMy YCMOTpPEHMIO
rOCyAapCTBO ONPENENSAET, OCYLIECTBIATh JIA €My BblAA4y JIMIL B CBS3U C
IPEANOJIOKEHUEM O MOJIUTHYECKOM IpecieJOBaHUU WiIH HET. COrJIaCHO MOJIOKEHUIO
n. 1 ct. 3 EBpOneicKol KOHBEHIIMH O BbIJAye, «BblJadya HE OCYIIECTBIAETCS, €CIIN
IIPECTYIUIEHUE, B OTHOLIEHMM KOTOPOIO OHa 3aIpalluBacTCs, pacCMaTpUBACTCSA
3anpamuBaeMoid CTOpPOHOM B KayeCTBE MOJUTHYECKOTO MPECTYIUICHHS WU B
Ka4eCTBE MPECTYIUIEHHSI, CBI3aHHOTO C MOJUTHIECKUM TIPECTYILIEHHEM» S,

OcHoBHas cnenuduKa QyHKIHOHUPOBAHUS HHCTUTYTA SKCTPATUIKU B O0pbOe
C TpaHCHAaUMOHAJIbHBIMM NPECTYIUIEHUSMH, Kak ykaszbiBaer A. WM. boiinos,
3aKJIH0YAETCA B CIEAYIOIIEM: «B ITOCBALIEHHBIX MM MHOTOCTOPOHHUX KOHBEHIIMSX
BblJJaya HE paccMaTpuBaeTcsd Kak OO0sI3aHHOCTh TOTO TOCYAApCTBa, KOTOPOMY
anpecoBaHo TpeboBanue o Hei» ® . He wWCKIIOYEHME W KOHBEHLMH IIPOTHB
DKOHOMHUYECKHUX MPECTYIUICHUMN.

B koHBeHIMSX TmpeaycMOTpeHa OOS3aHHOCTh TOCYJapCTB-Y4aCTHHUKOB
BKJIIOYATh KPUMHUHAIM3YyEMbIE 10 KOHBEHLUSAM JESHUS BO BHOBb 3aKJIFOYACMbIC
JOTOBOPBI O BBIAYE KaK IPECTYIUIEHUs, BJIEKyIIME BblAady. J[aHHOE IMOJIO0KEHHE
CBUJIETEJILCTBYET O CEPHE3HOCTH MPOOJIEMBI IPECTYINIEHUN B IKOHOMUYECKOU cdepe
U CTPEMIIEHUE rOCYJapCTB 00ECIEUYNTh HAKa3yeMOCTh Takux AestHui. ToT ¢akt, uyto
3TO MOJIOKEHHE YCTAaHABIMBAET OO0S3aHHOCTU TOCYAApCTB B OTHOILIECHUH €IIE HE
3aKJIFOUEHHBIX JI0TOBOPOB, 0€3yCIIOBHO, NOJATBEP)KIAET TEHACHLUIO K PACIIUPEHUIO
OCHOBAaHMMU IS BBIJIAYH.

Taxke 0 paclIMpeHUH NPABOBBIX OCHOBAHWMM ISl BBIIAYM CBUIETEIILCTBYET
IIOJIOKEHUE KOHBEHLMW, HMEIOIIEeEe IPUHUMUIINAIBHO BaXHOE 3HadeHue. Tak,
3aKpeIIeHO MPaBO TOCYJApPCTB-YYaCTHUKOB, KOTOpbIE OOYyCIABIMBAIOT BbIIAYY
HAJIMYUEM J0TOBOpPA, IMPU IMOJYYEHHH NMPOCHOBI O BbIAYE€ OT APYTUX TOCYJapCTB-
YYaCTHHUKOB, C KOTOPBIMH TAKOW AOTOBOP OTCYTCTBYET, pACCMAaTPUBAaTh KOHBEHIIUH B

Ka4yCCTBC OCHOBaHUA OJId BblIJa4H B CBA3HU C JFOOBIM MPCCTYIUICHHUEM, ITPU3HABACMbIM

67 Jlykamryk M.V Ykas. cou. C. 202,
8 Epponeiickas Kousenius o Beigaue ETS N 024 (Tlapwk, 13 nexa6ps 1957 1.)
% Boitos A.W. Beinaua npectynaukos. CI16., 2004. C. 49.
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TaKOBBIM IO TOJIOXKEHUSIM KOHBEHIMH. /[aHHOe mpaBuio 3akperuieHo B 1. 4 cT. 16
KouBeniun OOH mnpoTHB TpaHCHALMOHAJIBHOM MpECcTynmHOCTH, B MI. 5 cT. 44
Konpenuiun OOH npotus koppymnuuu, B 1. 2 cT. 27 Konseniuu CE 00 yrosoBHOM
OTBETCTBEHHOCTH, B 1. 2 cT. 10 KonBenuuu OICP, 1 B UHBIX JOKYMEHTAX.

Ecnu ke rocynapcTBa-ydyacTHMKM HE CTaBAT BbIJadyy B 3aBUCUMOCTH OT
HaJU4YMsl JIOTOBOpa, TO COIJIACHO IOJIOKEHUSIM KOHBEHIIMM, KpUMHUHAIU3yeMble
KOHBEHLIMSIMU [JI€IHUS PACCMATPUBAIOTCS B KAu€CTBE NPECTYIUIEHUH, BIEKYLIUX
Bbllauy. Takoe mnpaBwio 3anoxkeHo B m. 6 cr. 16 KouBenumun OOH npotus
TpaHCHAIIMOHAIBHOW mnpecTynHocTH, B m. 7 cT. 44 KouBenuuu OOH npotus
koppynuuu, B 1. 1 ct. 10 Konsenu ODCP o 6opbde ¢ moaxymnom.

Takum 00pa3oM, KOHBEHLUMU MPEAOCTABISIOT TOCyAapCcTBaM-y4aCTHUKAM
IIMPOKYIO MPABOBYID OCHOBY JJsi OCYIIECTBJICHHUS COTpYyIHUYECTBa B (opme
OKCTPAAUIINK, TOCKOJBKY JOMYCKAIOT HE TOJbKO BO3MOXHOCTb INPUMEHEHHS HE
TOJIBKO CHEIUATBHBIX JOTOBOPOB O BblJaue, HO U OCYILIECTBIIEHUE BbIJJaYM HA OCHOBE
oOLMX KOHBEHLMOHHBIX MOJOXEeHU. To ecTh 3ampalmBaeMoe TOCyAapCTBO-
YYAaCTHUK CAMOCTOSITEJIbHO PEIIaeT BOMPOCHI O BO3MOKHOCTH OCYILECTBIICHUS
BbIIaYU U OMpeEeisieT crnoco0 peanu3aluy CBOUX MPaB B BOMPOCAX SKCTPATUIIHH,
HE3aBUCUMO OT HaJIM4YMsI OTACIBHOIO JOTOBOPA O BhIAue.

Crnenyer OTMETUTb, UTO MpPOIIECCyaJbHbIE BOMPOCHI B KOHBEHIIMSIX MOJIPOOHO
HE perjaMeHTupoBaHbl. HekoTopble yHUBEpCaabHbIE KOHBEHLUMHU COJAEPIKAT JIMILb
OTHENbHbIE  TOJIOKEHUS,  PErVIAMEHTUPYIOUIUME  MPOIECCYalbHbIE  ACMEKThI
skcrpaguuu. Tak, B m. 10 cr. 44 KowBenuuun OOH npotuB Koppynuuu
3alpalmMBaeMOMy TOCYJIapCTBY MPEIOCTABICHO IPaBO B3ATh IMOJ CTPaxy B
HEOOXOAMMBIX CIy4asix JHI0, BblJaya KOTOPOTO 3amlpallliBaeTCs, WA TMPUHATH
JOpYrUe HaJyuleKalue Mephl i1 00ecneyeHusl ero NpUCYTCTBUS B XOJ€ MPOLEAYPHI
skcTpaauiu. [lpy 3TOM He periaMeHTHPOBAaHO, KakKWe HMEHHO ApyrHe Mepbl
UMEIOTCS B BHUJIY, YTO MO BCEH BUAMMOCTH, HE MPEAOCTABISICT TOCYIapCTBaM
BO3MOYKHOCTH IPUHUMATh JIIOObIE MEphl, @ CKOpPEE OTChUIAET K HAaIMOHAJIbHOMY
3aKOHOJIaTEILCTRY.

Kak ob6ocHoBanHo yka3piBaeT A.M. boiinoB, koHBeHmMu 1o Ooprde ¢
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TPaHCHAUMOHAIBHBIMU MPECTYIUIEHUSIMUA B JAHHOM ACIEKTE 3HAYMTENIBHO yCTYNAIOT
CHEUUAJIbHBIM 3KCTPAJULIMOHHBIM COrJalleHus M. ['ocygapcTBa BIpaBe 3aKIOYaTh
JBYCTOPOHHUE M MHOTOCTOPOHHME COTJIAIIEHHS COOTBETCTBYIOIIETO COAEpIKaHMS,
TeM 0oJiee, YTO Ha 3TO JOIMOJHHUTENIBHO YKa3aHO B caMUX KOHBEHUMSX. BriroueHue
JETAIbHO MPOpaOOTaHHBIX MPOLECCYATbHBIX HOPM B MEXAYHApOAHbIE COIJIAIICHHUS
npuBesio Obl K CYLIECTBEHHOMY YBEIMYEHHIO O0bE€Ma CaMMX KOHBEHIIMM, 4TO HE
HPECTABISAETCS LEIeCO00pa3HbIM.

[TocpencTBoM sKCTpaguLuu, Kak (GOPMbI MEXAYHAPOIHOIO COTPYIHUYECTBA,
Ha MPaKTUKE JOCTUTaeTCs MOYTH yHHUBEpPCAIbHAsl CUCTEMa 3alIUThl OOIIECTBEHHBIX
UHTEPECOB, U 00ECMEUNBAIOTCS CEPhE3HbIE TAPAHTUU TOTO, YTO JIUIA, BUHOBHBIE B
COBEPLICHUH TSDKKUX MPECTYIIIEHUM, OyayT Haka3aHbl HE3aBUCUMO OT TOTO, B KaKOU
CTpPaHE OHM CKPBIBAIOTCS, U KOMIIETEHTHO JIM JAHHOE T'OCYJAapCTBO, MPUBJIEYDL UX K
OTBETCTBEHHOCTH C yY€TOM IPEAEIIOB IEHCTBUS CBOETO YTOJIOBHOIO IIPABa.

Crnenyromieit (opMoil cOTpyJIHHUYECTBA TOCYIApPCTB SBISETCS OKa3aHUE
npaBoBOil momoly. Kak OTMEYaroT CNeNHaIUCThl, «HOPMAaTUBHAsI perjaMeHTalus
IIPABOBOM IMOMOIIY Pa3HOOOpa3HAa: MHOTOUMCJIEHHBIE U OCHOBAHHBIE HA OOJIBIIOM
ONbITE CHEUUalbHbIE JABYCTOPOHHHE COIVIAIEHUS O BbAAY€ NPECTYIHUKOB,
[OJyYUBIIUE IIHPOKOE pPACIpPOCTPAHEHHE JOTOBOPbI O IIPABOBOM IIOMOIIM,
JOKaJIbHblE KOHBEHIMU O TMepefadye OCYXKJIEHHBIX, OOLIue MEXIyHapOIHbIE
JOTOBOPHI (KOHBEHIIMHN) O OOpHOE C ONpeIeICHHBIMU NPECTYIIICHUSIMU, COJEpIKaIIe
HOPMBI O MPOIEype IPABOBOIO COTPYTHUUECTBAY.

[Ipoananu3upyeM cozepKaHue HOPM O MPABOBOM MOMOUIM M COTPYAHUYECTBE
B MEXIYHApOJHBIX KOHBEHIUAX O O0pHOE C IKOHOMUUECKUMHU MPECTYIICHUSIMHU.

B  KOHBEHIMSX 1O MNPOTUBOACHCTBHIO  YKa3aHHbIM  IPECTYIUICHUSM
pPErIAMEHTUPOBAHO OKa3aHWE B3aWMHOW IPABOBOM IIOMOIIM B paccieOBaHUM,
OpecieioBaHUM U CyJeOHOM  pa30upareibCTBE, NPEACTABIAIOIIEH  cOOOM
BBINIOJIHEHUE OTIENbHBIX IpoLeccyalbHbIX AeiicTBuil. IlonoxeHus, onpenenstomme
OCHOBHBIE MPaBUJIa U NPHUHIIMIBI OKa3aHUs MPABOBOM MOMOIIY, TPUCYTCTBYIOT KaK B
YHHUBEpPCAJIbHBIX, TaK M B pErHOHaJbHbIX KOHBeHUUsX. llpu s3TOM, Haumbozee
NOJPOOHBIE TOJOXKEHUS MPHUCYTCTBYIOT B YHHBEPCAJbHBIX KOHBEHIUAX, a B
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pPETMOHANIBHBIX COJIEPKATCS JIMIIBL OOIIee yKa3aHWe Ha COTPYJHHUYECTBO rOCYJIapCTB
[0 OKa3aHUIO paBoBoil momoin. CKopee BCEro, 3T0 CBUAETEIBCTBYET O TOM, YTO B
paMKax OT/AEJbHBIX PErHOHOB TOCYJAapCTBAMU YK€ 3aKJIIOUYEHbI COIVIAIIEHUS 00
OKa3aHWW TMpaBoBoil momomm. HeoOXxoauMocTs MOAPOOHON  yHHBEpCaTbHOU
peryiaMeHTallui BbI3BaHa, MO BCEH BUJIMMOCTH, ABYMsI OCHOBHBIMU MPUYMHAMU: BO-
NEPBBIX, CTPEMJICHHEM BBECTH €JIMHbIE [JIsi TOCYAApCTB-YYACTHUKOB HOPMBI,
MO3BOJIAIOIINE MPUBECTH K €JMHO00pa3vio B BOMPOCY MPABOBOM MOMOIIM, a, BO-
BTOPBIX, IIPEAYCMOTPETh TEM CaMbIM OIpeAeNIEeHHbIE 00s3aTEIbCTBA MO OKA3aHUIO
IPaBOBOI MOMOUIM /711 BCEX TOCYIAPCTB-yYaCTHUKOB KOHBEHIIHUM.

OcTaHoBuMCs MOApOOHEE Ha MOJOKEHUSAX O B3aMMHOM IMPaBOBOW MOMOIIH,
3aKpEIUICHHbIE B YHUBEPCAIbHBIX KOHBEHIIMSX NPOTUB Koppynuuu. B  Hux
COJICPKUTCSI OTKPBITHIM TEpeyYeHb IIeJIe HampaBJEHUS 3aMpoCcOB 00 OKa3aHUU
IpaBOBOMl MOMOILIM, YTO TOBOPUT O CTPEMJIEHUU PACHIMPUTH  CIOCOOBI
B3aMMOJICHCTBUS TOCYAapCTB B TaHHOM Borpoce. Tak, mojoxxeHus . 1) m. 3 ct. 46
Konennun OOH npoTuB KOppyIuuU MpeayCMaTpUBAIOT «OKa3aHHE JII0OOTO BHIA
MOMOIIM, HE MPOTUBOPEYAILET0 BHYTPEHHEMY 3aKOHOAATENIbCTBY 3alpaliniBaeMoro
rocyaapcTaa»’’,

Takxe cieayer OTMETHTb, YTO COIVIACHO KOHBEHIMSAM, MPaBOBas MOMOIIb
NPENIOCTaBISACTCA B MAaKCUMaJbHO IIUPOKOM OOBbEME€ M OXBaThIBA€T ATallbl
pacciieZioBaHus, YyTOJIOBHOTO MpeceIoBaHus U CyeOHOro pazouparenbcTBa. Bmecte
C TeM OrOBapUBAETCA, 4YTO MNPUMEHEHHE IOJIOKEHUN KOHBEHIMH 00 OKa3zaHuU
IpaBOBOM IOMOIIM HUKOMM 00pa3oM HE 3aTparuBaeT WHBIE HMEIOIINecs
00s13aTeNBCTBA TOCYIAPCTB MO JABYCTOPOHHUM HJIM MHOTOCTOPOHHUM JIO0rOBOpaM 00
OKa3aHUM B3aMMHOW MTPABOBOM MOMOIIH.

Kak 1 mo Bonpocam BblJ1auy, TOCYAapCTBA-YYACTHUKU NPU OTCYTCTBUU MEKY
HUMU corJjlalieHui 00 OKa3aHWW B3aMMHOM NPaBOBOM MOMOIIM MOTYT MPUMEHSTH K
TaKUM MPOChO0AM COOTBETCTBYIOIIME TMOJOKEHUS YHHUBEPCAIbHBIX KOHBEHIIHM.
Hannoe mnpaBuno 3akpemwieno B 1. 7 cr. 18 KouBenumn OOH npotus

TpaHCHALIMOHAIBLHOW MpecTynHOCTHd U B m. 7 cr. 46 KouBenumun OOH npoTtus

70 Konsennuss OOH npoTus koppymnuuu, npurstas I'enepansaoii Accambiee OOH 31 oxta6ps 2003 .
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Koppynuuu. B ciydasx, korga MexAy rocylapCTBaMHU-YYaCTHHUKAMU CYLIECTBYIOT
OTZENbHBIE JOrOBOPbl O B3aWMMHOW IPAaBOBOM IOMOINM, TOCYJapcTBa BIIPaBe
JNOTOBOPUTBCS O IPUMEHEHHHM BMECTO HHUX COOTBETCTBYIOIIMX IIOJIOKCHHU
YHUBEPCAIbHBIX KOHBEHLUMHA. OTO O3HA4YaeT, YTO IIOJIOKEHUS KOHBEHIIMIA
IpeICTaBISIIOT co00M MpaBOBYIO 0a3y Al OCYLIECTBIEHUs COTpyAHHUYecTBa. bonee
TOr0, TOCYAAapCTBAaM-y4aCTHMKaM KOHBEHLIMH MPOTUB  KOPPYHLHMH  0CO0O
PEKOMEHIYeTCsl IO BONPOCAaM OKa3aHUS B3aMMHOM IPaBOBOM MOMOIIM MPUMEHATH
MMEHHO I0JIOKEHUS ITUX KOHBEHIUH, €CIIU 3TO CIIOCOOCTBYET COTPYAHUYECTBY.
[IpocbOBI TOCYIapPCTB-yUaCTHUKOB 00 OKa3aHUM B3aUMMHOM MPaBOBOW MOMOIIU
U JII0OBIe OTHOCSAIIUECS K HUM 3ampochl, cormacHo 1. 13 cr. 18 Konsennmu OOH
MPOTUB TPAHCHAIIMOHAIBHOM mpecTynHOCTH U 1. 13 cT. 46 Konsenuun OOH npotus
KOpPPYILUH, JOJKHBI HANPABIATHCS LEHTPAIBHBIM OpraHaM, Ha3HAY€HHBIM CaMUMH
rocynapctBamu. Hamnume ocoboro opraHa, OTBETCTBEHHOIO 3a IIOJIyY€HUE U
BBINIOJIHEHUE 3alpOCOB 00 OKa3aHWM B3aMMHOW MPAaBOBOM MOMOIIM TapaHTUPYET
TOYHOCTb U ONEPATUBHOCTH 00PabOTKM 3THUX 3aMpPOCOB, a TAKXKE MO3BOJSET ropasao
3¢ (peKTUBHEE KOOPAUHUPOBATH IPOLECC MTEPENAYN COOTBETCTBYIOLIUX 3aPOCOB.
Konsennuss O9CP no 60pn0e ¢ moaKynoM HHOCTPAHHBIX TOJDKHOCTHBIX JIUI] B
KayecTBe (pOpM COTPYIHUYECTBA YIOMMHAET JIMIIb B3aUMHYIO [IPaBOBYIO OMOLIb U
skcTpaauuuio. OIHAaKO, B AHTUKOPPYNLHMOHHBIX KOHBEHLUSAX OOO3HAaueHa TaKkKe
repeaada yrojlOBHOTO MPOM3BOJCTBA B Cllyyae, KOrJla OHa OTBEYAaeT HHTEpecam
HAJUIEKAILEro OTIPABICHUS MIPABOCYIHs, & TAKXKE B CIy4asx, KOrJa 3aTparuBaroTCs
HECKOJIBKO IOPUCIMKIMNA Al oOecrieueHus oObeIuHEHUsT yronoBHbIX aen. Kak u
nepenaya  OCYXKJIEHHBIX JIUI, JaHHasg ¢opMa COTPYAHUYECTBA HAIlIa CBOE
3aKpEIVICHUE TOJIBKO Ha yHHMBepcanbHOM YypoBHe: B KomBennuu OOH nportus
TpaHCHAUMOHAJIbHON mpecTynHoctTh U B KonBeHunmn OOH npoTHB KOppyNLMH.
['ocynapcTBa caMOCTOATENBHO MPU HEOOXOAMMOCTH PAacCMATPUBAIOT BO3MOYKHOCTH
B3aMMHOM IIepelayd INPOU3BOJACTBA B LEJSX YIOJOBHOIO IIPECICIOBAaHUS B
IPETYCMOTPEHHBIX KOHBEHLMSIMU Ciy4asix. B mepByro odepenp, Takas nepeaada He
JNOJDKHA  NPOTHBOPEYUTh  BHYTPEHHEMY  3aKOHOJATENIBCTBY  IEPEIAOLIETO
rocyaapctBa. KpoMme Toro, BMEHeHHE TaKoM repenadu B 0043aHHOCTh TOCy1apcTBaM,
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MOTJIO OBl TIPUBECTH K HAPYIICHUIO MPUHIIUIIA HEBMEIIATEIbCTBA BO BHYTPEHHUE
Jiena rocyaapcTsa. BMecTe ¢ TeM mpeacTaBiseTcs, UTO U MEPEUCHb CIydaeB, U cama
npoleypa nepeaadyr yrojioBHOIO MPOU3BOACTBA JOKHBI ObITh PEerjJaMeHTHPOBAHbI
B HAIIMOHAJILHOM 3aKOHOJIATEJIbCTBE TOCYIapCTB.

Kak oxgna u3 dopm B3aumoperctus rocyaapctB B cT. 27 Kouseniuu OOH
IPOTUB TPAHCHALMOHAIBHOW MPECTYMHOCTH, 3aKPEIIEHO COTPYAHHYECTBO MEXKIY
PaBOOXPAHUTEILHBIMA ~ OpraHaMu. Takke yKa3aHwe Ha JaHHYI Gopmy
coTpyaHuuectBa coaepxuT u cT. 48 Konsennuu OOH npotus koppynuuu. [Tomumo
ATOTO, C IMENbl0 COTPYJHMYECTBA MPABOOXPAHUTENIBHBIX OPraHOB TOCY/IapCTBa
MPUMEHSIIOT UMEIOIIMECS ABYXCTOPOHHUE U MHOTOCTOPOHHUE COTJIAIICHUS, a TAKXKe
UCITIOJIb3YIOT MEXaHU3Mbl MEKTyHAPOHBIX U PETHOHANIBHBIX opraHu3anuii. Kak u mo
BOIIPOCaM 3KCTPAJUIMU, 0CO00€ 3HAYEHUE B YKAa3aHHBIX MOJOKEHUSX KOHBEHIIUM
npUOOpeTaeT yKa3zaHWE Ha BO3MOXHOCTb NMPUMEHSTh 3TH KOHBEHIIMM B KauyecTBE
OCHOBBI JJISI B3AMMHOI'O COTPYAHUYECTBA MEX]y MPABOOXPAHUTEIHLHBIMU OpPTaHAMM,
B Clly4ya€ OTCYTCTBUSL OTHEIbHBIX JIByXCTOPOHHUX WJIHM MHOTOCTOPOHHHUX
cornameHuii. Bmecre ¢ TeM B KOHBEHLMSIX HE OTpaHMYEH KPYr BOMPOCOB, IO
KOTOPBIM OCYIIECTBIISIETCSI TAKOE COTPYIHHUYECTBO.

YHuBepcaabHbIMU KOHBEHIIMSIMU periaMeHTUPOBAHBI COBMECTHbIE
paccienoBaHMsT W TMPUMEHEHHE CHElHaJbHBIX METOAOB pacciieoBaHus. Takue
GbOpMBI COTPYIHUYECTBA TMPUMEHSIOTCS HAa OCHOBAHMM OTJEIBHBIX COTJIANICHUN
MEXIY TOCYIapCTBaMM, OIPEACNAIONINX YCIOBUS U TOPSAJOK B3aUMOJECHCTBUS
COOTBETCTBYIOIIMX KOMIIETEHTHBIX OpraHoB. IIpu OTCYTCTBUM cHEIUATbHBIX
JBYXCTOPOHHMX WJIM MHOTOCTOPOHHHUX COTJIAIIEHUH  B3aUMOJCHCTBYIOIIMMU
rocyapcTBaMu JIOJDKHO TPUHUMATBCS  OTHEIbHOE peUIeHWe IS Kaxao0ro
KOHKPETHOTO CTy4asi HPUMEHEHHUS TAKUX CIEeIMATIbHBIX METOJIOB PaCCIEOBAHUS.

CTouT OTMETUTb, YTO OKCTPAAUIMs U TpPaBoBas TOMOLIb SBISIOTCS
TpaJAULIMOHHBIMU (pOpMaMU COTpPYJHUYECTBA TOCYAApCTB B OoOpbOe ¢ 1000
MIPECTYITHOCTHIO, HO CYIIECTBYIOT TaKXKE U CIeMANIbHBIE (DOPMBI, KOTOpbIe Hanboee
BOXXHbl HMMEHHO [UIsi COTpyJHUYECTBA B OOpb0Oe TpaHCHAIMOHAIbHBIMU
SKOHOMHUYECKHUMHU MPECTYILICHUSIMHU.
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Oco0oe MecTo B CHCTEME MEXAYHApOJHOTO COTPYIHUYECTBA 3aHUMAET
B3aMMOJICUCTBUE TOCYNAapCTB B IENSIX KOH(PHUCKAUUA TOXOAOB OT MPECTYIUICHHH,
MMYLIECTBA WA JPYTUX CPEACTB COBEpUICHUs MpecTyiuieHud. CrnenuanbHas
npoueaypa npeaycmorpena ct. 13 Kousenimu OOH mpoTHB TpaHCHALMOHAIBHOM
npectynHoctd U cT. 55 KonuBenuuu OOH npotuB xoppyniuu. CoOOTBETCTBYIOIIUE
MEpbl MPEIyCMOTPEHbl M B PErMOHAIBHBIX JOKYMEHTAaX, Hampumep, CcT. 23
Konsennuu Coseta EBponbl 00 yrosloBHOM OTBETCTBEHHOCTH 3a KOppymiuio. boiee
noipoOHO COOTBETCTBYIOLIME MOJ0KeHUs 3akperieHbl B Kousenunu OOH npoTtus
KOPPYMIMU, KOTOpas COACPKUT CHEUUANIbHBIA pa3fies, MOCBSIIEHHBI MepaMm IO
BO3BPAIICHUIO aKTUBOB, U MPOBO3IJIAIIAET BO3BPAILCHUE AKTHUBOB MPUHIUIHAIBHO
BAJKHBIM I1OJIO)KEHUEM.

B ornmume oT GONBIIMHCTBA COTUIANIEHWH 00 OKa3aHWW MPABOBOW ITOMOIIIH,
roBopsi 0 KOH(UCKAIMK, HEOOXOAUMO OTIEIBbHO OTMETUTh 3HAUEHHE MPHUHSATON B
pamkax Coseta EBponbsl KonBeHIuM 00 OTMBIBaHHM, BBISBICHUH, W3BITHH U
KOH(HCKAIMK JTOXOJ0B OT TPECTYIMHOW ACATENBbHOCTA. B maHHOW KOHBEHIIUU
JETaIbHO PErIAMEHTHPOBAH PsiJl BOIIPOCOB, CBSI3aHHBIX C KOH(UCKaLMEH, HalpuMmep,
MIPUBOUTCS MOHATHE KOH(DHUCKAIINU, YKa3aHbl MEPHI U TPOIEAYPHl B3aUMOJCHCTBUS
rOCyAapcCTB C LEbI0 KOH(PUCKALINH.

Ocob6oro BHuUMaHHs 3achnyxuBarT mnojoxeHus Kousenuun OOH mnpotus
koppyniu. Tak, Hopmer 1. 1 c1. 31 manHOW KOHBEHIMM 0OOSI3BIBAIOT TOCYAApCTB-
YYaCTHUKOB MPUHUMATh MEphl MO OOECIEUEHUIO BO3MOKHOCTU KOH(PUCKALIMH HE
TOJBKO JOXOJOB OT MPECTYIUICHUH, HO MU HMYIIECTBA, CTOMMOCTh KOTOPOTO
COOTBETCTBYET CTOMMOCTH TaKUX J10X0A0B. DaKTUYECKHU 3TO 03HAYAET BO3ZMOKHOCTh
KOH(HCKAIMM UMYILECTBA, HE TOJbKO IOJYYEHHOrO MPECTYNHBbIM IyTEM, HO U
MMEIOLIEr0  3aKOHHOE IpOUCXOxAeHue. IIpaBoBoM MeXaHM3M Uil TaKOW
KOH(HCKAMM HMMYIIECTBA, UMEIOIIETO 3aKOHHOE MPOUCXOXKIEHUE, IOJIKEH OBITh
YETKUM U JETAIbHO PErJIaMEHTUPOBAHHBIM, YTOOBI HE JIOMYCKATh 370YNOTPeOIeHUs
MIpU peanu3alny JaHHON MEpHI.

Takum oOpazoM, (GOpMBI MEXKIYHAPOAHOTO COTPYAHHYECTBA TOCYAApCTB IO
00prOe C TpaHCHAIMOHAILHBIMU TPECTYIUICHUSIMUA B YKOHOMHYECKOU chepe MMEIOT
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CBOIO CIeUM(UKY W BBICOKYIO CTETECHb NeTanu3anuu. [loio’keHUs KOHBEHIUH O
COTPYJIHUYECTBE COJEP)KaT Kak oOImue (OopMbl, XapaKTEpHbIE IJii COTPYJHHUYECTBA
1O MPOTHUBOJACHCTBUIO TPAHCHAIIMOHANBHBIM MPECTYIUICHUSIM, Tak W (OpPMBI
COTPYIHUYECTBA, HMEIOIIUME OCOOYI0  HAMpaBICHHOCTh M  OOYCJIOBIICHHBIC
XapaKTepOM KOHKPETHBIX JESHUM.

B cooTBeTcTBUM C 3THM, B aHTUKOPPYNLUOHHBIX KOHBEHLHUSAX CYIIECTBEHHO
pacimpeH TepeYeHb OCHOBAHWUU JUIs BbIOAuU. B psige ciydaeB, Hampumep, B
BOMPOCAX BbIJAYM WM OKa3aHUS B3aMMHOHN IMPaBOBOI MOMOILIHM, COTPYIHHYECTBO
roCyZIapcTB Mo OOphOE ¢ KOPPYMIMEH MOXKET OCYIIECTBISATHCS HA OCHOBE MPSIMOTO
NPUMEHEHHS  TOJIOKEHHW  KOHBEHIMH 0€3  CIeNHMalbHBIX  JOTOBOPOB O
COTPYAHUYECTBE.

K gncny cnemmduueckux GopM COTpyAHHYECTBA, CBSA3AHHBIX C XapaKTEPOM
COBEpILAEMBIX JESHHUI, OTHOCUTCS, HapUMep, KOH(PHUCKAIUA OpyIUil COBEpIICHUS
NPECTYIUICHUH U JI0XOJI0B OT IpecTyIuleHni. Takas Mepa He TOJIbKO HampaBiieHa Ha
JUKBUIALUIO  TIOCIEJICTBHA  COBEPIICHHOTO MPECTYIUICHHS, HO W  HOCHT
NPEeBEHTUBHBI  XapakTep, OHA CBfi3aHAa C  HEJOMYyIIEHHWEM  JIOCTHIKECHHUS
NPECTYITHUKOM KOHEYHOM IEJIN — HE3aKOHHOTO 00OTaIlCHHS.

Pestomupysi BBIIIEU3NIOKEHHOE, B HACTOAILIEE BpeMs B3aMMOCHCTBUE
rocyaapcts B cdepe OoppObl € TpaHCHAIMOHAIBHBIMA  3KOHOMUYECKHMHU
NPECTYIUICHUSIMU  OCYIIECTBIISIETCSI C HCIOJNB30BAaHUEM KaK OOMmMUX, TaK H
CHelMalIbHbIX (QOPM MEXKAYHApOAHOrOo coTpyaHudecTBa. OpHAKO B CBS3U C
pa3BUTHEM TEXHOJOTUH, COBpPEMEHHAas MpPeCTymHOCTh NpuodpeTaeT Bce Oonee
CKPBITBI W u3oUIpeHHBI XapakTtep. [lostomy, ansa 3ddexTuBHOI OGOPHOBI €
TPaHCHAIIMOHAJIFHBIMU ~ TPECTYIUIGHUSIMH OT TOCyAapcTB Oynyr TpeOoBaThcs
pa3paboTKka U BHEApPEHHWE HOBBIX (OPM B3AUMOJICHCTBUS, CHOCOOCTBYIOIINX

00HApYKEHHIO U MPECEUEHUIO MOJOOHBIX MPECTYIUICHUN.
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3akjIoyeHue

B pesynbrare npou3BEAEHHOTO KOMIUIEKCHOTO aHajiu3a MOXHO ClieNaTh
CJIETyIOIIKE BBIBOJIBI.

1.  TpaHcHauMOHANbHOW NPECTYMHOCTHIO MPHU3HAETCA OpPraHU30BAHHAS
MPECTYIHAs ACSITENbHOCTb, KOTOpask OCYIIECTBIISIETCS B ABYX U 00Jiee rocy1apcTBax,
XapaKTepu3yeTcs IJIaHUPOBAHUEM, KOPBICTHBIM MOTHBOM, Pa3BUTON CTPYKTYpO#l U
HaJMYMEM CHEIUalIbHO 1M — COBEPIICHHS] CEPhE3HOr0 MPECTYIJICHHUS.
OKOHOMHUYECKUMH MPECTYIUICHUSIMHU NPU3HAIOTCS OOIIECTBEHHO OMAacCHbIC AESHUSA,
KOTOpPBIE MOCSTal0T Ha YKOHOMUYECKUE OTHOIICHHUS U MPUUMHAIOT UM MaTepUaIbHbIN
yiiep6. C TOYKM 3peHUss MEXKIYHAPOJHOTO YrOJOBHOTO NpaBa, 3KOHOMHYECKHE
NPECTYIJICHUSI TIO MPaBy MOXKHO OTHECTH K TPAHCHALMOHAJIBHBIM IMPECTYIUICHUSM,
MOCKOJIBKY B YCJIOBHUSIX IJ100aiM3allid OHU BBIXOAST 32 paMKd OJHOUM cTpaHbl. Bo-
NEPBBIX, OHU OTHOCATCS K MPECTYIUICHHUSM, COBEPIIECHUE WJIM Yrpo3a COBEPILIEHUS
KOTOPBIX BBI3bIBACT 03a00UEHHOCTH 0oJiee, YeM OJHOI0 IOCYAapCTBA U, BO-BTOPBIX,
Mepbl IPOTUBOJEHCTBUS KOTOPHIX TPEOYIOT CBOET0 3aKpEIJICHUSI B MEXIYHAPOIHBIX
cornamenusx. Jns sddexkruBHON OOpHOBI C HUMH TpeOyeTCs MEXKIyHAPOIHOE
COTPYHMYECTBO TOCYJapcTB B cdepe MNpoTUBOJAEHCTBUS mpectynHOcTH. K
NOJOOHBIM MPECTYIUICHUSIM MEXAYHApOJHbIE JOTOBOPHI OTHOCAT, B IEPBYIO
ouepe/ib. JIETAIN3AIHIO PECTYIHBIX JOX00B, KOPPYIIIHIO.

0O3a004eHHOCTD MHPOBOTO coo01iecTBa o POTUBOJEHCTBUIO
TPaHCHALIMOHAJIBHBIM MPECTYIUICHUSAM B 3KOHOMHYECKOW NEATEIbHOCTH, TOBOPHUT O
TOM, YTO TaKUE€ MPECTYIUICHHs] Bce OOJbIIe MPUOOPETAIOT TPaHCHAIMOHAIBHBIN
XapakTep, W 1Js OOpbObl ¢ HUMHU TpeOyeTcs Bce OoJsiee TIATEIbHOE H3Y4YeHHE
BOMNPOCOB MEXIYHApOAHOTO cOTpyAHHuUecTBa. K HacTosmeMy BpeMEHH CIOXKHIACh
CUCTEMa  MEXIYHApOAHOTO  COTPYAHHMYECTBA TOCYAapcTB 1o  Oopbbe ¢
TpaHCHAIIMOHAIBHBIMA SKOHOMUYECKUMHU MPECTYIUICHUSIMH, KOTOpasi MPeICTaBIIsIeT
co00#1 KOMIUIEKCHBIA MEXaHU3M B3aUMOJACHCTBHsI rocynapcTB. B mepByro ouepens,
00 OTOM CBHJIIETEIBCTBYET CO3/IaHUE TOCYAapCTBAMHU-YYAaCTHUKAMH IIUPOKOU
HOPMATHUBHO-TIPaBOBOW  0a3bl,  pEerjaMEHTHPYIOIIE  OCHOBHBIE  BOMPOCHI
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IIPOTUBOACHCTBUS YKAa3aHHBIM IIPECTYTUICHUSM.

2. OCHOBHBIM JIOKYMEHTOM, PETYJHUPYIOIIMM B3aHUMOJIEHCTBHE TOCYJapCTB
N0 OOECHEYEHUI0 MPOTUBOJACHCTBUS MPECTYIUIEHUSAM B HKOHOMUYECKON cdepe
apisiercsi  KonBenumst OOH  mpoTWB — TpaHCHALMOHAJIBHOM — MPECTYNHOCTH
(ITanepmckass ~ KonBeHuus1). Ee — monoxeHust — colepkaT  ONPEIENICHUE
TPAHCHALIMOHAJIIBHOM  MPECTYNHOCTH, MPEAYyCMaTpUBAlOT OCHOBHbIE  (OPMBI
MEKIyHApOJIHOTO COTPYIHHYECTBA. B HEW INpeanpuHsATa NONBITKA YPEryJnpoBaTh
O00pb0y KOMILJIEKCHO € HECKOJbKMMM TPAaHCHALMOHAJIBHBIMU IPECTYIUICHUSIMHU.
OnHako, 3TO COCOOCTBYET OTHECEHHIO0 Bcex mojoxeHuil [lanepmckoit Konsenuuu
KO BCEM BUJaM KPUMHHAIU3YEMbIX JAeIHUN 0€3 CIeIUalbHO OTCHUIKH, B TOM YUCJE U
II0 BOIIPOCaM COTPYJAHHYECTBA.

3. Bonpiioe 3Hauenne mpuoOpeTaeT ydyacTue roCyAapCTB B ACSITEIbHOCTU
MEXIYHApOJHBIX OpraHU3allMi M  Pa3MYHBIX HHCTUTYTOB, 3aHUMAIOIIHUXCS
BOIIPOCAMHM  NPOTUBOACUCTBUS  DKOHOMHYECKMM  IPECTYIUICHUSM, a TaKKe
uHPOpMAIlMOHHOE U TexXHHYeckoe B3aummojeicTBue. Co3gaHue MEXaHHW3MOB
KOHTpOJIA 3a COOJIOACHUEM MEXKIyHAapOJIHO-IIPaBOBBIX aKTOB IO 0Oopbde ¢
INPECTYIUIEHUSMU M HUX NPEAYNPEKICHUEM HUIPACT HE MEHEE BaXXHYK poib. B
IPOTUBOJAEHUCTBUA  TPAHCHALMOHAIBHBIM  JKOHOMUYECKHM  IIPECTYIUICHUAM
(YHKIIMOHUPYET CBOW MHCTUTYLIMOHAJIbHBl MEXAaHU3M, KOTOPBIA BKIJIIOYAET
nesrenbHocTh opraHoB OOH, pernoHanbHBIX MEXAYHApOIHBIX OpraHu3aluil |
CIELMAJIBHO CO3JAHHBIX CTPYKTYp Ui IPOTUBOACUCTBUS TPaHCHALMOHAIbHBIM
SKOHOMHYECKUM IIPECTYIUIEHUSAM. ['ocynapcrsa CO3JaI0T MEXaHHU3MBbI
OPEeayNpexACHNUs TMPECTYIUICHUH UM KOHTPOJIS COONIONCHUS MEXIyHapOIHO-
IIPaBOBBIX AKTOB.

OOmenpu3HaHHBIM ~ [EHTPOM  KOOPAMHALMU  ACSITEIbHOCTH  Pa3iIHYHBIX
MEXIyHapOAHBIX OpPraHM3allMid M TOCyJapcTB B OOpbOE C MPECTyNMHOCTBIO, B TOM
qucje dKOHOMUYEeCKou, siBisieTcss Opranuzamnuss O0beauHeHHbx Hanumii. B pamkax
OOH co3nana ¥ (QYHKIMOHUPYET CHCTEMa €€ OpPraHoB, TJe CTpaHbl OOCYXIAIOT
BOIPOCHl COTPYAHHUYECTBA B OOpHOE C MEXIyHApOAHOH INpecTynmHOCThrO. [Ipexne

Bcero, 3to ['A OOH, SKOCOC OOH u YHII OOH. 3tu opranst OOH oka3biBaroT
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IOMOIIb B  pa3paboOTKe MEXIYyHApOJHBIX JOKYMEHTOB, CIOCOOCTBYIOT HX
paTuUKaUK 3aKOHOJATEIbCTBAMU M IOMOTAIOT CTpaHaM B pealu3alid UuX
IIOJIOKEHUM.

MexayHaponHass ~ opraHusauuss  yrosopHod — nosmuud  (MHTepmnon)
OCYILIECTBIISIET KOOPJAUHALIMIO COBMECTHBIX JE€WCTBUN OPraHOB YrOJOBHOW IMOJMIINU
pa3HbIX CTpaH MO PO3bICKY M 3aJEPXKAHUI KOHKPETHBIX II0JO3PEBAEMBIX U
IPECTYITHUKOB.

Opranuzamusi HSKOHOMHYECKOTO coTpyaHuuectBa U pasutus (ODCP)
OCYIIECTBIISIET OOIIMPHYIO AHAIUTHYECKYI0 paboTy W pa3paboTKy peKOMeHIaluin
JUIS TOCYAapCTB-yYaCTHUKOB. OpraHu3anus CIyXuT MmIaTGopMoil 1 MpOBEACHUS
MHOT'OCTOPOHHUX IEPETOBOPOB MO0 YKOHOMUYECKUM IpodIeMam.

I'pynna rocynmapcts mnpotuB koppynuuu, T.H. ['PEKO koopaunupyet
JESTEIBHOCTh KOHTPOJIBHBIX OJIOKOB, OCYILECTBISIOLUIUX HAJI30pHbIE (DYHKIMU 32
COOIIOACHUEM TOCYJapCTBAMU-YYACTHUKAMU MPUHUMAEMbBIX UMM MEXTyHapOIHBIX
00513aTEeNBCTB.

Henpto ®ATD siBrseTCss OCYIIECTBICHUE TOJUTUKA OOPBOBI € Jeraau3amnueit
IPECTYIHBIX JOXOJOB Ha TOCYJAapCTBEHHOM M MEXIAYHApOAHOM YpoBHsAX. OHa
3aKJIFOYAETCs B OLIEHKE pe3y/lbTaTOB COTPYIHHUYECTBA IO MPEAOTBPAILIECHUIO
UCIOJIb30BaHUsl 0AHKOB U (PMHAHCOBBIX MHCTUTYTOB JUISl JIETAIM3ALMU MPECTYIHBIX
JOXOIOB M pa3paboTKe MAOMOJIHUTENbHBIX MeEp, BKIIOYas COBEPIICHCTBOBAHHE
3aKOHOAATENbCTBA W  CO3JAAHME MEXaHU3MOB g Oosee  3(p(HEKTUBHOrO
COTPY/JHUYECTBA.

EBpomneiickoit komuccueit mo 6opsde ¢ momenHnuectsoM — OJIAD, B pamkax
EBpocoro3za npuHuUMaeTcsl 3HaUUTENbHAs 4aCcTh OPraHU3allMOHHO-IPABOBBIX MEp 10
OooprOe ¢ koppymnuued. B ee 3amaun BXOAWT aHTUKOPPYMNIMOHHAS SKCIEPTH3a
(MHAHCOBBIX ONEpalnii ¢ OFOKETHBIMU CPEICTBAMU OPUIUYECKUX JIUL] TOCYAapCTB-
ysieHoB EBpocoro3a, a Takxke umiuieMeHTanuss HopMm KonBenunu OOH nportus
KOPPYIILMHU BO BHYTPEHHEE 3aKOHOIATEILCTBO €BPONEMCKUX IOCYJapCTB.

Takum o0pa3zom, O60ppOa C NPECTYIUIEHUSMU SKOHOMHYECKOI'O XapakTepa
ocymectBisercs OOH kak Ha YHHBEPCAIbBHOM YpPOBHE, TaK W PETMOHAIbHBIMU
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oprannzanusiMu. [Ipu 3TOM, Ha pervoHaJIbLHOM YpPOBHE MPEAYCMOTPEHBI JBa BHUIA
MEXIYHApOAHBIX OpraHu3anuid. Bo-nepBbIx, MEXIyHapOIHbIE OPraHU3alMK OOIIeH
KOMIIETEHIIUH, CYUIECTBYIOIIME 3HAYMUTEIbHOE BpeMs, i KOTOphIX Oopbba ¢
YKa3aHHBIMH  NPECTYIUICHUSIMH  SIBIIIETCSI  CAaMOCTOATENIbHBIM  HAIPaBICHHEM
nesarenbHocTH. K nx uucny otnocsarcs Cosetr EBponbl, OAI, AdpukaHckuii corw3 u
np. Bo Bropyro rpynmy MeXIyHapOIHBIX OpraHU3allMid, BXOAST OpraHu3alui,
CIEIMAIbHO CO3/JaBaeMble JIi OOpbObI C OTAETBHBIMH TPECTYIUICHUSIMUA U
KOHTPOJIEM 32 BBIIIOJIHEHUEM MOJIOKEHUHN MO MPOTUBOACHCTBUIO, Hanpumep, DATO,
['PEKO.

MexyHapoaHble  OpraHW3alld  SIBJISIIOTCS. ~ OCHOBHBIM  3JIEMEHTOM
MEXTOCyAapCTBEHHOU CUCTEMBI MPOTUBOJICHCTBHUS TpaHCHAIMOHAIbHBIM
HSKOHOMUYECKUM TMPECTYIJICHUSIM, IOCKOJIbKY OHHM U OOECIEeUMBAIOT CO3JaHHE
KOHBEHIIMOHHOTO MEXaHM3Ma, SIBJISIFOIIETOCS! MPABOBOM OCHOBOM MPOTHUBOJEHCTBUS,
U OCYILECTBIISIIOT B3aUMOCBSI3b KOHBEHIIMOHHOM W HMHCTUTYLUHMOHAJIbHOW OCHOB
COTPY/JHHYECTBA.

4. O  Hamuyuum  cuctemMbl  OOppOBI € TpaHCHAIMOHAJIBHBIMU
SKOHOMHUYECKHUMH MPECTYIJICHUSIMHU CBUJIETEIILCTBYET TAKKE HATUYHUE CHEIUATIBHBIX
dbopM  COTpyIHMYECTBA TOCYAApCTB, MPUMEHSIEMBIX TPU  B3aUMOJEHCTBUU
rocyaapctB. B mpouecce  coTpynHMYECTBa  B3aMMOJICHCTBHE  TOCYAAapCTB
OCYIIECTBIISIETCS. B HECKOJNBKHX (Qopmax. Bwimaua (skcTpaauuus) U mpaBoBas
MOMOILb SIBJISIIOTCS  TPAJMUMOHHBIMU (OpMaMu COTPYJHUYECTBA TOCYIJApCTB B
00prOe ¢ 000 MPECTYMHOCThIO, HO CYIIECTBYIOT TaK)Ke M CIEIUATbHBIE (HOPMBI,
KOTOpble  HaumboJiee BaXXHBl HWMEHHO [UII  COTpyAHMYECTBAa B  OOpbOe
TpaHCHAIMOHAIbHBIMUA S KOHOMUYECKUMU MPECTYTIICHUSIMH.

VYHuBepcalbHBIMU KOHBEHIIMSIMM B paMKaX COTPYAHUYECTBA MEKIY
IPaBOOXPAHUTENIbHBIMUA OpPTaHaMH PETJIaMEHTHUPOBAHbBI COBMECTHBIE Pacciie/IOBaHuUs
U TPUMEHEHHUE CIeUaIbHbIX METOJOB pacciiefoBaHus. Tak, HOpMbl KoHBeHIUHU
OOH nmnpoTMB TpaHCHAUMOHAJIBHOW MPECTYMHOCTH OOS3BIBAIOT TOCYNApPCTB-
YYaCTHUKOB MPUHUMATh MEphl MO O0ECIEUECHUIO BO3MOKHOCTU KOH(UCKALIMH HE
TOJIBKO JIOXOJOB OT NPECTYIUIEHUH, HO M MMYIIECTBA, CTOMMOCTb KOTOPOTO
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COOTBETCTBYET CTOMMOCTH TaKHMX JOXOJOB. Takas mepa HE TOJBKO HallpaBjeHa Ha
JUKBUJALMIO  TOCJIEACTBHM  COBEPIIEHHOIO MPECTYIUIEHHS, HO M  HOCHT
IIPEBEHTUBHBI  XapakTep, OHAa CBfi3aHAa C  HENONYUIEHUEM  JOCTHUKEHUS
NPECTYMHUKOM KOHEYHOU eI — HE3aKOHHOTO 000TaIlCHHS.

@opMbl  MEXKAYHAPOJIHOTO COTPYAHMYECTBA TOCYHAapCTB IO OOppOe C
TPaHCHAIIMOHAJIIBHBIMU TMPECTYIUICHUAMH B 3KOHOMHYECKOW c(epe HMMEIT CBOIO
cnerupuKy U BBICOKYIO CTeNeHb JeTanu3anuu. [loJoKeHusT KOHBEHLUH O
COTPYIHHYECTBE CO/EpkKaT Kak oOurue QopMbl, XapakTEpHbIE Il COTPYIHUYECTBA
0 TMPOTUBOJACHCTBUIO TPAHCHALIMOHAIBHBIM MPECTYIUIEHUSIM, Tak H (QOpPMBI
COTPYIHUYECTBA, HMEIOIIUME OCOOYI0 HAMpaBICHHOCTh M  OOYCJIOBIICHHBIC
XapaKTepOM KOHKPETHBIX JCIHUI.

B cooTBeTcTBUM € 3TUM, B aHTUKOPPYINLUMOHHBIX KOHBEHIMSIX CYLIECTBEHHO
paclIiMpeH NepeYeHb OCHOBAaHWWM 171 BblAauu. B pspe ciydaeB, Hampumep, B
BOIIPOCAX BBIJIAYM WM OKa3aHWsS B3aMMHOM NPABOBOM MOMOILIM, COTPYIHHYECTBO
rocy/apcTB Mo 60pbr0e ¢ KOPPYIIMEH MOXKET OCYHIECTBIATHCS HAa OCHOBE MPSIMOTO
OPUMEHEHUsI  TOJIOKEHUW  KOHBEHUMH 0e3  cheuuajbHbIX  JOTOBOPOB O
COTPY/JHUYECTBE.

Pe3tomupyst  BBIIEU3TI0KEHHOE, B HACTOSILEE BpPEMs B3aUMOJICHCTBHE
rocyaapctB B cdepe OOpbObl € TpaHCHAMOHAJIBHBIMA HKOHOMHUYECKUMU
NPECTYIUICHUSIMA ~ OCYIIECTBIISIETCS. C HCIOJIB30BaHUEM Kak oOOIIMX, TaKk H
CHenuaIbHbIX (HOPM MEXAYHAPOTHOTO COTPYAHUYECTBA.

5. Poccuniickas denepannst ABISIETCS YYACTHHULEH pAla MEXIyHAPOIHBIX
KouBenmuii mo ©Ooprbe C IKOHOMHYECKUMHU TMPECTYIUICHUSAMH. Poccuiickas
Denepanusi OCyLIECTBISAECT MEXIYHAPOAHOE COTPYAHUYECTBO MO MPOTUBOJAECHCTBUIO
DKOHOMHYECKUM MPECTYIUIEHUSIM KAaK HA YHHUBEPCAJIILHOM, TaK U PETHOHAIBHOM
ypoBHsiX. B wactHocTH, Poccusi paruduimposana Kousenunio OOH mnpotus
TpaHCHaIMOHANBHOW mpecTynHocTH, KouBeniuo ODCP o Goprbe ¢ moaxymnom
MHOCTPaHHBIX JODKHOCTHBIX Jinll, KonBenuuio CoBeta EBpombl 00 OTMbIBaHHH,
BBISIBJICHUU, WU3BATUU U KOH(QUCKAIMU [OXOJOB OT MPECTYIMHON EeATEeNbHOCTH,
Konsennuio OOH npotuB xoppynuuu. J[aHHbIE 00CTOSATENHCTBA BIEKYT 3a COOOM
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HEOOXOJMMOCTh TPUBECTH HAIMOHAIbHOE 3aKOHOJATENIbCTBO B COOTBETCTBUE C
MEXIyHApOAHBIMU 0053aTE€IbCTBAMH.

IIpy mnpoBeneHWM CPaBHUTEIBHOIO BBISIBICHO, 4YTO B MEXKIYHAPOIHBIX
KonBennusix mo 0opbp0e ¢ MpecTymaeHUsIMH B 3KOHOMHUYECKON cdepe coaepkarcs
HNOHATHA KPUMHUHAIN3UPYEMBIX JCSHUM B IIMPOKOM CMBICIE, ONpEAeseHbl O0IIMe
Mepbl OTBETCTBEHHOCTH, & TAKXKE OCHOBBI COTpyAHMYECTBA rocynapcts. OmHako, B
OTEYECTBEHHOE 3aKOHOJATEJIbCTBO B  KAyeCTBE INPECTYNHBIX JESHUW TPH
JETaIM3alUK NIOAPAa3yMEBAaEeT TOJIbKO AKTUBHBIC IEUCTBUS, HAIPUMEpP, COBEPLICHUE
CEJIOK C UMYIIECTBOM, JOOBITOTO MPECTYIHBIM IyTeM, (PMHAHCOBBIX OINEpaimi. A K
YUCIy KPUMUHAIA3UPYEMBIX JEAHMM MNPH AaAKTax KOPPYILHMH POCCHHUCKOE
3aKOHOJATEJIbCTBO OTHOCUT OKOHYEHHBIE COCTAaBbl, YTO OTJIMYACT €ro OoT
MEXIyHapoaHbIX KOHBEHIMM, KOTOPBIMM MNPEIYCMOTPEHA KPUMHUHAIA3ALAS
oOelanyst ¥ MPeaIoKEHUs B3SATKH.

IIppynuMaeMble B HacTosiiee BpeMs MeEpbl 10 MPEIYNPEKICHUIO U
IPOTUBOJCUCTBUIO TPAHCHAIMOHAJIBHBIX MPECTYIUICHHH B IKOHOMHUYECKOU cdepe
CBHUJICTEJILCTBYIOT 00 akTUBHOM ydacTuu Poccuiickoit denepanuu B pa3BUTHH
MEXIYHApOJAHOTO COTPYIHUYECTBA MO0 00ECTIEYEHUIO MTPOTUBOACHCTBHS COBEPILICHHUS

MPECTYIUICHUH B SKOHOMHYECKOHU cepe.
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