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BBenenue

AKTYaJbHOCTh HCCJIET0BAHUA. JDKOHOMUYECKUE OTHOIIECHUS COCTaBIISIIOT
OCHOBY (DYHKITMOHUPOBAHUS COBPEMEHHOI'O POCCHICKOrO TOCyJapcTBa U
oOIIecTBa, SBJSSACH BAKHEHIIMM aCNEKTOM PETYJIHpPOBAaHUS, a MX 3alluTa
MIPECTaBIIAET COOOM OJTHO M3 CaMbIX NMPHOPUTETHHIX HarpaBieHui. OTCyTCTBHE
aPekTUBHON PaOOTHI IKOHOMHUYECKMX TOCYJAPCTBEHHBIX MEXaHHU3MOB BJICUET
HApPYLICHHE BCEX OCHOBAHHBIX HA JJAHHBIX MEXaHU3MAaX CBS3EH, B PE3YJIbTATE YETO
TI0JT YIPO3Yy CTAaBUTCS CaMO CYIIECTBOBAHUE M MPOTPECCUBHOE PA3BUTHUE COLIMYMA,
MOCKOJIBKY HapylIaeTCs HOPMaJbHOE YAOBJIETBOPEHHE MOTPEOHOCTEH 4YJICHOB
JJAaHHOTO OO0IecTBa. B MaHHOM KOHTEKCTE OJHHM M3 BEChbMa Ba)KHBIX ACIIEKTOB
TOCYJapCTBECHHOW JICSATEIIBHOCTH SIBJISIETCS  PEryJIMPOBAHUE HKOHOMHYECKUX
MPOLIECCOB HA PA3JIMYHBIX YPOBHSX.

DKOHOMMYECKAs MOJUTHKA, BCET/IA SIBJISUIACH U SIBJIICTCA BaXKHOW COCTABHOM
JacThIO 00IIEH TOCyAapCTBEHHON MOJUTUKH. BEKTOp SKOHOMHYECKOTO pPa3BUTHSI B
pyciie AEMOKpaTUM, NPU3HAHUS TpaBa YaCTHOW COOCTBEHHOCTH M CBOOOJbI
MPENPUHUMATENBCKON AEATEIbHOCTH, KOTOpbId B3sia Poccust B 90-¢ roapr XX
CTOJETHS, TMPEOONpPENeasaeT CYUECTBYIOIIEE K  HACTOSIIEMY  BpPEMEHHU
HOPMATHUBHOE PETYJIMPOBAHUE OSKOHOMUYECKOW MOJUTHKH. OpjHaKo, IpoIecc
PKOHOMHMYECKHX TIpeoOpa3oBaHuii He OBLI JIMIIEH HEJOCTAaTKOB M IPOCUYETOB.
JlaHHO€ OOCTOSATENbCTBO SBUJIOCH OJHOM U3 BaXKHBIX MPUYWH YBEJIMUYCHUS YUCIIA
COBEpIIIaEMbIX NPECTYIUICHHH B cdepe IKOHOMHYECKON IeATeIbHOCTH B Havaje
90-x romoB XX Beka.

CrnoxuBiiasicsi cUTyarus o0ycjaoBUIa HEOOXOAUMOCTh COBEPIIICHCTBOBAHUS
YTOJIOBHO-TIPABOBBIX MEP MPOTUBOJECUCTBUS YKA3aHHBIM HETaTUBHBIM SIBJICHUSIM.
HopMaTuBHO ycTaHaBiIMBas 3alpeT HA COBEPUICHUE PAlA JCIHUN, KOTOPHIE MOTYT
HAHECTW CYIMIECTBEHHBIM ymiep0 Hambojiee 3HAYMMBIM  HAKOHOMHUYECKUM
OTHOULIEHHUSIM, TOCYJIAPCTBO TEM CaMbIM OCYLIECTBJISCT UX YTOJOBHO-IIPABOBYIO

3aIINTY.
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[Ipectymnenusm B chepe 3KOHOMUYECKOU ACSTENBHOCTH B JEHCTBYIOIIEM
YronoBHoM komekce Poccmiickoit ®enepaumn (YK P®) 3akoHomaTeneMm 6bina
MOCBSIIIEHA OTJENbHAs riaaBa 22, KOTopas BMeCTUJa B ce0s KOMILJIEKC COCTaBOB
MPECTYIICHUH C OOIITIM POJOBBIM OOBEKTOM.

IIpu sToM, kKak oTMeuaeTcsi cneuraiucramu, «ri. 22 YK P® — oxna wu3
HanOoJiee KPUTUKYEMBIX B JEHCTBYIOLIEM YTOJIOBHOM 3aKOHOJIaTEIbCTBE, C OJIHON
CTOPOHBI, C IPYTO - OJIHA U3 HAauOOJIEEe CIOXKHBIX C TOUKU 3PEHUS MPAKTUUECKOTO
HpI/IMeHeHH;I».2

OnHako, B CBSI3W CO 3HAYUTEIBHOW CIIOKHOCTBIO COCTABOB MPECTYIUJICHHM,
MOCATAIONIMX HAa AKOHOMHUYECKYIO NIESITEIBHOCTh, & TaKXke OYypHBIM pa3BUTHUEM
DKOHOMMYECKHX M COLMAIBHBIX IIPOLUECCOB B TOCYIApPCTBE, CYLIECTBYIOLINN
HOPMATUBHBIM  MaTepuall  HYXAACTCI B  IOCTOSSHHOM  JONOJHEHHH W
COBEPILICHCTBOBAHUM HMEIOIIUXCSA TPEANUCaHuil, ¢ y4ETOM OOOCHOBAaHHBIX C
TOYKHU 3PEHUSI HAYKU U IPABONPUMEHUTEIIBHOW MPAKTUKKU UCCIIEA0BAHU.

«Hapacraromas KpuMHHaNM3alMs XO3SMCTBEHHOM JKWU3HM B  CTpaHe
BBIHYKJA€T 3aKOHOAATENsl OXBATUTh YTOJOBHO-IIPABOBBIM PETYJIHPOBAHUEM
HauOOJIbIIIEE YUCIIO MPABOOTHOLIEHUM B HYKOHOMUYECKOU cdepe, yCuiauBas Mpu
STOM YrOJIOBHYIO OTBETCTBEHHOCTh 3a IIPOTHBOIPABHBIC MESHHSA» - Kak
YKa3bIBACTCs B HAYUHBIX IMyOJIMKAIUSX.

DKOHOMUYECKAsT IPECTYNHOCTh B COBpPEMEHHOM Poccum mnpopomxaer
OCTaBaThCsl 1IOCTATOYHO PACIPOCTPAHEHHBIM HETaTUBHBIM SIBJIEHUEM COLUAIBHO-
MPaBOBOU JIEUCTBUTEIBLHOCTH, U €€ MaciTaObl TPeOYyIOT KOHCOIUAAIMU YCUIUN
oO0111ecTBa U TOCyAapCcTBa JjIsl 00€CIIeYeHUsI aKTUBHOT'O MPOTUBOICUCTBUS.

Peanuzanus  3agaum MOCTPOECHUS  JIEMOKPATHYECKOTO,  MPaBOBOrO
rOCyZlapCcTBa C MPOYHOW CUCTEMOM TapMOHUYHBIX YKOHOMHUYECKUX OTHOLICHUU U
TOPrOBBbIX CBA3€W B Poccum mpencTaBisieTcsi BO3MOXKHOW TOJBKO IMPU YCIOBHHU

MOCTYIATEIBHOTO 151 HENPEPHIBHOTO COBEPIICHCTBOBAHHUS paboTHI

! Vronosmsiit konexc Poccniickoit ®enepanun ot 13.06.1996 1. Ne63-D3 // C3 PO. 1996. Ne25. Cr. 2954

? Bacenko B. HepelenHbie BOIPOCE 0CBOBOMKICHHS OT YrOJOBHON OTBETCTBEHHOCTH 3 IPECTYILICHHS B cepe
9KOHOMHYECKOU NeATeNbHOCTH // YTomoBHoe npaBo. 2015. Ne4., C. 17.

® Xykosckas U.B., Jlapuaes B.JI. IIpenymnpexieHne NpecTyIUIeHHi B chepe SKOHOMHUCCKOH NESTEIBHOCTH //
Bezonacnocts 6m3neca. 2015. Ned. C. 160.
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PaBONPUMEHHUTEIBHBIX ~ OPraHOB,  KOTOPbIE  OCYLIECTBJISIIOT  BBISIBJICHUE
NPECTYIUIEHUH B c(epe SKOHOMUYECKOH NEITEIbHOCTH, a TaKXe MPOU3BOISAT
MPaBUIbHYIO KBATU(UKALMIO TIEHCTBUH JIUI, TPECTYIAIOMIUX YTOJIOBHO-TIPABOBOM
3allpeT B paccMaTpuBaeMoil cdepe.

B nayke muiiyT o TOM, YTO «BBICOKasl CTEMEHb OOLIECTBEHHON OMAaCHOCTH
NpecTyIyIeHuH B cdepe PKOHOMHUUYECKOW JAESITEIIbHOCTH MOXET MPEJCTaBIsATh
yrpo3y 5SKOHOMHUYECKOW O€30MacHOCTH TocyaapcTBa. JlaHHbIE MNPECTYIICHUS
MPEMATCTBYIOT Pa3BUTUIO MPOU3BOACTBEHHBIX IPOILIECCOB, CAEPKUBAIOT IPUTOK
WHBECTULIMM, JIMIIAIOT OIO/DKET  ONPENEICHHBIX JIOXOJOB, YBEIHMYHUBAIOT
UH(DIALNIO0, MEIIAIOT HOPMAJIbHOMY (PYHKIIMOHUPOBAHUIO MPEANPUHUMATEIBCKUX
¥ YIIPABJICHYECKUX CTPYKTYpP»”.

B Poccuiickonn ®depepanuu ACKIAPUPYETCS €AUHCTBO SKOHOMHUYECKOTO
IPOCTPAHCTBA, CBOOOJHOE IEpEMEIICHHE TOBAPOB W YCIYr U (PUHAHCOBBIX
CPEICTB, MOAJEPKKA KOHKYPEHLIUU, CBOOO1a S3KOHOMUYECKOHN JieaTeabHOCTH (4. 1
cT. 8 Koncrurynuu PO). Jlannas nHopma Koncrturyuu PO co3naér HeoOXoaumyro
[IPAaBOBYI0 TapaHTUIO JCHCTBUU JIMI, KOTOPBIE OCYIIECTBISIOT Pa3INYHYIO
HKOHOMHYECKYIO JAESITEIbHOCTb.

Crenenb paspaboraHHocTM Tembl. 3a 1niepuon jecictBus YK PO
OTHOCHUTEJIbHO TPECTYIJIEHUH B cdepe IKOHOMUYECKOW MAESITEeTbHOCTH, OBLIO
OIMyOJIMKOBAHO JOCTAaTOYHO MHOr0 padoT, MOCBAIIEHHBIX TEM, WM HHBIM
cocTaBaM IPECTYIUIEHUI paccMarpruBaeMon kateropuu. ClenyeT BbIIEINUTb TPY /b
takux aBtopoB Kak: JI.J[. T'ayxman, B.J[. JlapuueB, H.A. Jlomamenko, C.B.
Makcumos, I'.A. Pycanos, F0.B. Tpynuesckuii, B.1. Tronun, I1.C. fnu u T.1.
JlaHHBIM MarucTepCcKuM UCCJIEI0BAaHUEM SABIIAETCS ITPOJIOJKEHHE
pa3paboTaHHOCTH B c(epe YroJOBHO-IIPABOBOIO OIMUCAHUS DKOHOMHUYECKHUX

IIPECTYIUICHU M.

* XKyxosckas W.B., Jlapuues B.JI. IlpemynpeskucHue OpecTyIUIeHHH B cdepe SKOHOMUUECKON AeATeNbHOCTH //
Bezonacnocts 6m3neca. 2015. Ned. C. 161.
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OO0beKTOM HCCIe0BAHMS SBISETCS KOMILUIEKC OXPAHSEMBIX YTOJIOBHBIM
3aKOHOM OOIIECTBEHHBIX OTHOIIECHUHN, KOTOpbIE CBS3aHbl C OSKOHOMHYECKOMN
JESITEIIbHOCTBIO.

IIpeamerom HCCJIeIOBAHMUS BBICTYIIAIOT ~ HOPMBI  YT'OJIOBHOTO
3aKOHO/ATEIbCTBA, & TAaKXKE MaTepHalbl IPABONPUMEHUTEIBHON IPAKTHKHU,
KOTOpBIE€ MOCBSIIEHBl HOPMAaTUBHOW pPErJIaMEHTAllMU BOIIPOCOB OTBETCTBEHHOCTH
3a ’KOHOMHUYECKUE MpecTymuieHni B Poccuiickoit @enepanni.

Ienbr0 1aHHOTO HMCCIENOBaHUS SBIISETCA AaHAIU3 AKTYaJIbHBIX MpPOOJIEM
KBIM(PUKALIMU NPECTYIUICHUN B cpepe SIKOHOMUYECKOM 1€ATEIbHOCTH.

O6o3HaueHHass  1eab  OOYCIABIMBAET  IMOCTAHOBKY  CIIEIYIOIIMX
MCCJIEIOBATENBCKUX 3a4aY:

e CdopMynupoBaTh MOAXOA B ONPEACICHUH MOHATHUS MNPECTYIUICHHN B

chepe SIKOHOMUUECKOH JeATeIbHOCTH;

e Ilpoananu3upoBaTb OCOOEHHOCTH OOBEKTHUBHBIX M CYOBEKTHBHBIX
3JIEMEHTOB OCHOBHBIX COCTaBOB IPECTYIUICHUS B Chepe SIKOHOMUUECKON
NEATENbHOCTH, PETyCMOTPEHHBIX raaBou 22 YK P®;

e Ilpoananu3upoBaTb NpPOOJIEMbl OTTPAHUYEHUS OTAEIBHBIX COCTaBOB
MPECTYIICHUH B chepe YKOHOMUUECKOU IeITeTbHOCTH;

e PaccMoTperh MpoOJIeMHBIE BOMPOCH! KBadU(UKAIMU MPECTYIUVICHUI B
chepe SIKOHOMHYECKOH JeATeTbHOCTH;

e OxapakTepu3oBaTb  YyCJIOBHS ~ OCBOOOXAEHHS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH IO JeJIaM O MPECTYIUICHUSX B cpepe SIKOHOMUUYECKON
NEATEIbHOCTH;

e (Cpnenate BBIBOABI 10 IOCTABJICHHBIM B MAaruCTEpCKOW JHCCEpTaLUU
BOIpocaM M c(HOpMyIUpOBaTh MPEMAJIOKEHHUS MO COBEPIICHCTBOBAHUIO
JEHUCTBYIOLIETO 3aKOHOIaTEIbCTBA.

MeTtonosorus Mcciaeq0BaHusl MPEANOIaraeT MCIOJIb30BaHUE psga OOLINX

W YaCTHBIX METOJOB HAy4YHOTO TIIO3HAHMS, TAaKUX KaK METOJbl NEAyKUUU U

UHAYKIIUH, CPABHUTEIHHO-TIPABOBOM, (POPMATBHO-TOTMUECKUNA METOJT U IPYTHE.
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Hayuynass ¥ npakTuyeckasi 3HA4YMMOCTb HCCJIEIOBAHHUS COCTOUT B TOM,
YTO €ro pe3ydbTaTbl MOTYT OBITh MCIOJB30BaHbl B JaJIbHEHIIMX HAyYHBIX
UCCIIEJOBAaHMUSIX 0003HAYEHHOW B MarucTepCcKOW OUCCepTaluu NpoOJieMaTUKH, a
TaK)K€ MPU NOATOTOBKE YYEOHBIX MAaT€PUAIIOB JJIsl CTYJEHTOB.

[IpoBenénHoe wuccaenoBaHUE NO3BOJIAET CHOPMYIUPOBATh CIAEAYIOLIUE
M0JI0KeHUsI, BIHOCMMbIE HA 3aIIUTY:

1. C yu€tom TOro, uro 0e3 4YETKOW HAyYHOU Kiaccu(HUKAUUU BpsI JIK
BO3MOXXHO JOCTAaTOYHO TIIYOOKO M BCECTOPOHHE MPOAHAIM3UPOBATHh IPABOBYIO
IpUPOAY NPECTYIUIEHUH B cepe 3KOHOMHUYECKOW MAESITENIbHOCTH, MPEeIIaraercs
clenymoomas  Kilaccupukanus —IOpecTyIUIEeHHH B c(epe  IKOHOMHUYECKOU
NEATEIbHOCTH Ha TPYNIbl B COOTBETCTBUM C B3IJIIJaMU Ha POJOBOM W BHJIOBOM
OOBEKT JaHHBIX JIedHHH, C(POpPMYyJIHpPOBAaHHBIMM B paboTax  BEAYLIUX
CHELMATUCTOB B JaHHOW 00JacTH:

e [IpecrymieHusi, Hapylarolue HPUHLUUI CBOOOABI 3KOHOMUYECKON
NEeSATENbHOCTH;

e [Ipecrymienus, HapyLIaroume MIPUHIUI OCYLIECTBJICHUS
HKOHOMHUYECKOM I€ATEIILHOCTH Ha 3aKOHHBIX OCHOBAHUSX;

e [lpectymienus, HapylIaroume MPUHIUI 100pOCOBECTHOMN
KOHKYPEHIINY;

e [lpectymiieHus, Hapywammue MOPUHOUO  JOOPOMOPSIOYHOCTU
CyOBEKTOB 3KOHOMHUYECKON AESITEIbHOCTH;

e [lpectymienus, Hapywarolde DOPUHIMI  3alpera  3aBeIoMO
KPUMUHAJIBHBIX (DOPM MMOBEACHUS B SKOHOMUUYECKOH 1eATEIbHOCTH.

2. IIpemaraercs cieyronMil NOAX0 K TOHUMAaHUIO TaKOTO CHEUAIbHOIO
cyOBeKTa psiia NPecTyIUieHU B cdepe SKOHOMUYECKOH JesTEIBbHOCTH Kak
«PYKOBOJAMTEIb OPraHU3ALMI - 3TO JUIL0, KOTOPOE SBIISETCS:

a) E€IUWHOJMYHBIM HCIOJHUTENbHBIM OpPraHOM OpraHu3ali WM €ro
3aMECTUTEIIEM;

0) pYKOBOAMTEEM KOJIJIETUATBHOTO UCIIOTHUTEILHOTO OpraHa OpraHu3aIiu

HJIN €TI0 3aMECTUTCEIIEM,
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B) WICHOM KOJUIETMaJIbHOI0 UCIIOJHUTEIBHOTO OPraHa OpraHu3aluy;

I) HWHBIM JIMIIOM, KOTOpPOE€ Ha OCHOBAaHMM HOPMAaTHBHOIO  aKTa,
YUPEIUTENIbHBIX JIOKYMEHTOB, JIOTOBOpAa WM  CIEHUAIBHOTO MOPYYEHUS
BBITIOJHSECT YNpPaBICHUECKUE (PYHKIMH TO BCEM HECKOJBKHUM WM OTICIbHBIM
HaIIPaBJICHUSM WJIM BOIIPOCAM JEATEIIBHOCTH OPraHU3alluu B LIEJIOM.

3. Cpeman BbIBOA O IEJIECOOOPA3HOCTH  YBEIUYEHUS  IEPEUHS
NpEeCTyIUIeHUH, mOpuBeAeHHOro B 4. 2 cT. 76.1 VYK, 3a cuer cruenyroomux
KBATM(PUIIUPOBAHHBIX COCTABOB MPECTYIUICHUM, YK€ CoJlepKaIUXCs B YKa3aHHOM
nepeune, a UMeHHo: 1. "0" 4. 2 cT. 171, m. "B" u. 2 c1. 171.1 YK P®. B nepeuens
MPECTYIUICHUM, TTPEejIaracMbIX JJisl BKJIOUEHHS B 4. 2 cT. 76.1 YK P®, He Bouum
T€ U3 HUX, KOTOPBhIE UMEIOT TAKOW KBAaTU(PUIMPYIOIINHA NPU3HAK, KAK COBEPIICHUE
IIPECTYIUIEHUSI OPTaHU30BAHHOW MPECTYITHOW IPYIIIION.

4. Ilpennmaraercs CyLIECTBEHHO YBEJIMUYWTh JCHEXKHbIE MITpadbl 3a
COBEpIICHHE SKOHOMHUECKUX MPECTYIUIEHUH, KOTOpble 0003HaueHbl B cT. 76.1 YK
P®, a uMeHHO: yBeNIMUYWUTh B JIBa pa3a HIWKHUWA U BEPXHUHN NIpenessl mrTpados,
Ha3HA4aeMbIX B KAa4eCTBE HAKa3aHMUA 3a COBEPLICHUE YKA3aHHBIX NPECTYIUJICHUN.
[annble wn3meHenns YK P®, B kommjekce € yke CKOPPEKTUPOBAHHBIM
3aKOHOAATEJIEM PpPa3MEpOM JICHEKHOTO BO3MEUICHUS C IATUKPATHOTO 10
JIBYKPAaTHOTO, ~ MOTYyT  TO3BOJIUTh  MOOYXJaTh  JIML,  COBEPIUIMBIIMX
COOTBETCTBYIOIIUE MPECTYIUIEHUSI B cepe IKOHOMHYECKOW JIESITEeIbHOCTH,
BOCIIOJIb30BaThCSl MPAaBOM Ha OCBOOOKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B
COOTBETCTBHH C 4. 2 cT. 76.1 YK P®D.

5. Tlockonbky aerictBytomniit YK P® He comepkuT 3ampera s Jula Ha
MHOTOKPAaTHOE OCBOOOXKJIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH IO J€jaM O
NPECTYIUIEHUsAX B cdepe HKOHOMHUYECKOW JESITEeNIbHOCTH, MPEACTaBIsAETCS
BO3MOXHBIM A0NOJNHUTH CT. 76.1 YK P® wyactbto ueTBepTOd, KOTOPYIO
PEKOMEHJIyeTCsl HM3JIOKUTh B clenymomeM Buze: «JIumo ocBoOoxmaeTcss OT
YTOJIOBHOM OTBETCTBEHHOCTH IO OCHOBAHHUSM, MPEAYCMOTPEHHBIM HACTOSLIEH

CTaTbel, MPHU OTCYTCTBUHU (haKTa MPEKHEr0 €ro OCBOOOXKIEHHUS OT YrOJIOBHOM
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OTBETCTBEHHOCTH IO AHAJOTMYHBIM OCHOBAHUSIM B MpEJAeiaX CpPOKa JIaBHOCTH,
YCTaHOBJIEHHOTO cTaTthel 78 Hacrosmero Kogekcay.

Crpykrypa wucciaenoBaHusi. Marucrepckas JuccepTalvisi COCTOMT H3
BBEJICHMS, TPEX TJaB, JIOTUYECKHA Pa3ACIEHHBIX Ha OTAEIbHBIC Maparpadsl,
3aKJIIOYEHUS, CIHUCKAa HCIOJb3yeMbIX HCTOYHHUKOB M JIUTEPATyphl, a TaKKe

IIPUIIOKCHUS.
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I'nmaBa 1. TeopeTnko-npaBoBble OCHOBBI MPeCTYILIeHNH B chepe

IKOHOMHYECKOM ACATCJIBbHOCTH

1.1. CraHoBjieHue U pa3sBUTHE yFOJIOBHOﬁ OTBETCTBCHHOCTHU 3a NPECTYIVICHUA

B c(pepe IKOHOMUYECKOMN AeATEIbHOCTH

[loHuMaHue CYIIHOCTHM TMpPECTYIUIEHHH B  cpepe IKOHOMHYECKOM
NEATEIbHOCTH, CBS3aHO C YSICHEHHWEM MCTOPUYECKUX 3aKOHOMEPHOCTEH U
TEHJEHUUNA  pPa3BUTHUS  POCCHIICKOTO  YrOJIOBHOIO  3aKOHOJATEIbCTBA 00
OTBETCTBEHHOCTH 32 TaKUE JACSTHUS.

[Tonaraem, 4TO UCClIEJOBaHUE MCTOPUUYECKOTO KOHTEKCTa (POPMUPOBAHUS U
pPa3BUTHA  YTOJOBHOIO  3aKOHOAATENBbCTBA, PETVIAMEHTHUPYIOIIETO  BOIPOCHI
OTBETCTBEHHOCTH 3a IMpPECTYIUIEHHA B cdepe 3KOHOMHYECKON JeSITeIbHOCTH,
1eNeco00pa3HO  MPOU3BECTH C  YYETOM  BBIAEIEHUS JIOPEBOJIOLMOHHOTO,
COBETCKOTO M ITOCTCOBETCKOTO IepuoAoB. lIpu 3TOM HccnenoBaHWe HCTOPUKO-
IPABOBOTO AaCMEKTa TeMbl pabOThl HEPA3pPbIBHO CBSA3aHO C HM3yyeHUEM o0OIei
VCTOPUHU Pa3BUTHUS YTOJOBHOTO 3aKOHOJATENBCTBA B Chepe MPECTYIIIEHUH MPOTHB
HKOHOMMUKHU.

B XI-XVI BB. 0OCHOBHBIM HOPMAaTHUBHBIM IPABOBBIM aKTOM, PETYJIUPYIOLIUM
MMYILIECTBEHHBIE OTHOIIEHUS, siBysiack Pycckas [Ipasna.

B npoctpannoi penakuuu Pycckoit [IpaBnabl cogepxanocs ykazaHue Ha To,
YTO «ECJIM 3aMMOJIaBell MOTPeOyeT yIUIaThl J0JIra, a JOJKHUK HAYHET OTIUPaThCS,
TO 3aMMOJIaBell 0053aH MPEJICTABUTh CBUIETENEH, KOTOPhIE MOUIYT K MpUCATE, U
TOrJa OH MOJIy’)K€ HE Jlajdl €My KyH 3a MHOIO JIeT, TO IJIaTUTH €My 3a O0uay
(IpeCTYIUICHHE) TPU TPUBHBD».”

B «Bemukokusxeckom» CyneOnuke 1497 r., kak crnpaBeIuBO IOJAararoT

HCKOTOPBIC YUCHBIC, IMOABUIICA PAJ HOBBIX YI'OJIOBHO-IIPABOBBIX 3aIIPCTOB. TaK, B

® Xpecromatusi MO HCTOPHH rocyaapcTBa u mpasa. Poccun: YueGHoe mocoGue / Cocrt. FOII. TuroB. - M.:
IMMPOCIIEKT, 1997. C. 15.
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LEJSAX YIOPSAOUYECHUS HMMYIIECTBEHHBIX OTHOLICHUM MEXIYy KpeAUuTOpamMu U
JTOJDKHUKAMH 3akoHojzatenb npenycmotpen B Cyaedonuke 1497 r. cr. 55 «O
3aiiMax», HE COAEpXKalllyl0, OJHAKO HETaTHBHBIX ITPABOBBIX IOCIEIACTBHI B
OTHOIICHUU JOJKHUKOB, VYMBIIIJIEHHO OOpPaTUBIIUX KPEAUTHBIC JICHEKHBIC
CPEACTBA B CBOIO IMOJIB3Y.

B u3BECTHOM HCTOpPUYECKOM IMPABOBOM JOKYMEHTE II0Jl HAa3BaHUEM
Cynebnnke 1497 r. umena MeCTo HOpMa, MpeaycMaTPHUBAIONIAs OTBETCTBEHHOCTh
JOJKHUKA MPY HATMYUHA Y TIOCJIETHETO «3JI0 BOJIM» HE BO3BPAILATH JIOJT.

B CobopHoM ynoxxenun 1649 r. yxe coaepxXurcs psj yroJoBHO-TIPABOBBIX
HOPM 00 OTBETCTBEHHOCTH 3a JICIHUS, KOTOPHIC M0 CBOMM IPU3HAKaAM BO MHOTOM
CXOJIHBI C MPECTYIJICHUSIMHU, OITMCAHHBIMU B CTAThX TJIaBbl 22 nenctyromero YK
P® (manpumep, QaabIIMBOMOHETHHUYECTBO, YKJIOHEHHE OT Pa3JUYHOTO poja
HOILIUIMH | MOJIATeH, HApyIICHHE MTPABUJ TOPTOBIIH U T.1I.)

VYcraB brnarounnusa 1782 r. npeaycMoTpen Takue BUIbI JSSTHUN, KaK 0OMaH
B TOProBIIe, KOHTPabaHaa, GaHKPOTCTBO.

B xone manpHenIero pa3BUTHs POCCUMCKOIO 3aKOHOAATENbCTBA, & UMEHHO
B CBSI3M C M3JAHHEM YIIOXKCHHS O HAKA3aHMSX YLOJNOBHBIX M HCIPABHTEIBHBIX , B
rinaBy «O HapyHICHUH TOCTAHOBJICHHUN O KPEAUTe», ObLIU BHECEHBI MOJIOXKEHUS,
perJaMeHTUPYIOIIMEe OTBETCTBEHHOCTh 3a TOProBoe OaHKpPOTCTBO, KOTOpPOE C
TOYKHU 3PEHUS 3aKOHOAATENSI MOTJIO OBITh KAK HEOCTOPOKHBIM, TaK U 3JI0CTHBIM.

B rnase XII Yioxenus o Haka3aHUAX COAEPKAIUCH YTOJIOBHO-IPABOBbBIC
HOPMBI 00 OTBETCTBEHHOCTH 32 HApYUICHUE TOCTAHOBIICHUN O KPEAUTE.

B oroii ke rnaBe VYIOKEHUA O HaKa3aHUSAX COJAEPKAIUCHh YIOJIOBHO-
MPaBOBbIE HOPMBI OO0 OTBETCTBEHHOCTH 3a 3JI0YNOTPEOJICHMS, CBS3aHHBIC C
O6ankporcTBoM (cT. 1163—1168). Tak, B coorBeTcTBUU cO cT. 1163 YioxkeHus «kro
U3 JIMI, TTPOU3BOMISIINX TOPTOBIIO, OYJAET MPEANMUCAHHBIM JUIsI 3TOTO MOPSIKOM

M300IMYEH B 3JIOHAMCPCHHOM 6aHKp0TCTBe, TOT IOABCPraJICA JHMIICHHUIO BCCX

® Vcras Brarounsus win nonuneiickuii o 8 anpens 1782 r. // Poccuiickoe 3akoHonatenbctBo X—XX BB. B 9 1. T.
5. - M.: IOpuandeckas nutepartypa, 1987. C. 370.

" ViioxeHne 0 HAKA3aHMAX YTOJOBHBIX M HCIpaBuTelbHBIX // CBox 3akoHOB Poccniickoii mvmepun. - CII6., 1857. C.
4609.
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OCOOEHHBIX, JIMYHO U MO0 COCTOSHUIO MMPUCBOCHHBIX MPaB U MPEUMYIIECTB U OTAaue
B UCIIPABUTEJIbHBIE APECTAHTCKHUE OTAEIICHHS Ha BPEMSI OT YETBIPEX 10 IISITH JIET».

[Ipu3Haku 0aHKPOTCTBA Pa3zbsACHSIUCH B CT. 1166 YnoxxkeHus: 0 HaKa3aHUIX
YIOJOBHBIX M MCHPABUTENBHBIX 1845 T. NPUMEHUTENBHO K HETOPrOBOMY
3I0CTHOMY OaHKpOTCTBY: «KTO M3 nuI, He NpUHAAIEKANMX K TOPrOBOMY
COCJIOBHI0, OYJIET MPU3HAH JOJDKHUKOM 3JIOCTHBIM, T. €. TAKMM, O KOEM JJOKa3aHo,
YTO OH, BIABIIM B HEOIUIATHBIE JIOJITU, C YMBICIOM, JUIsI M30€XaHUs IUIaTeX a
OHBIX, TMEPEKPEIUII CBOE UMEHHUE WM Mepeaan oHoe OE37CHEKHO B IPYrUe PyKH,
WIM € MOCPEACTBOM IMOACTABHBIX JIOXKHBIX 3aMMOJABLEB, WJIM MHBIM CIIOCOOOM
CKpbUI  JIEWCTBUTEJIbHO CBOE€ HMMEHHE WJIM 4YacTb OHOro, BO  Bpe[
HEYJIOBJIETBOPEHHBIX BIIOJIHE 3aMMOJIABIIEB...».

Taxxke B VYIOXKEHHMM O HaKa3aHUAX YIOJOBHBIX U HCIPABUTEIBHBIX
3HAYUTEJIbHOE MECTO 3aHUMAJIU TaKKe HOPMbI 00 OTBETCTBEHHOCTH 3a HapyILIEHUs
OpaBWJ O NPOU3BOACTBE TOPrOBIM, IOCTAHOBICHHH B TOPrOBBIX OOLIECTBaX,
TOBapHIECTBAX U KOMIAHUSX, 3a HApPYLICHHUs yCTaBOB (paOpUUYHON U 3aBOJICKOM
IPOMBIIUIEHHOCTH U T.[I.

Hampumep, nmnpegycmarpuBaiiach  yrojJoBHass — OTBETCTBEHHOCTh 3@
ynoTtpeOaeHre TOPTYIOUIUM JHIIOM BECOB WIIM MEp, HE UMEIOIINUX YCTAaHOBJICHHbBIX
KJIEHM, Jake €cld 3TH Mepbl U Bechbl ObUIM BEpPHBI, 32 UYTO JaHHOE JIUIO
MOJIBEPrajoch IEHEKHOMY B3bICKAaHHIO, TOMHMO 3TOT0 IPU3HAHHOMY BUHOBHBIM B
TOM HapylleHWu Oosee TpeX pa3 BOCHPELIANOCh MPOU3BOAUTH TOPIOBIIO (CT.
1175). Takoe >xe HaKa3aHUE MPEAYCMATPUBAIIOCH U ISl TOTO, KTO ObLT M300JIMYeH
B yHOTpeOJIeHUN KJIEHMEHHBIX, HO HEBEPHBIX BECOB WJIM MEP, €CIU JAHHOE JIUIIO
BUHOBHO TOJIBKO B HeJOoCMOTpe. Ecim ke Takue Bechl WJIM MEphl OBbUIM UM
yHOTpeOJIeHbl YMBIIUIEHHO JUIsi OOMaHa, TO OHO CBEPX JCHEKHOIO B3BICKAHUS
MOJIBEPTajioch HaKa3aHUIO, ONpEICIECHHOMY 3a oOMep W 00Bec, W JHINAJIOCh
HaBCer/a rnpasa Ha TOprosuito (ctT. 1176).

KoHkpetnsanusi yroioBHOW OTBETCTBEHHOCTH 32 HAJIOTOBBIE MPECTYIUICHUS
BO3HHKJIA B OTEYECTBEHHOM YTOJIOBHOM ITpaBe ToJIbKO B KoHIE XIX B. B 1898 r.

MMpaBUTCIBCTBO YTBCPANIIO [lonoxxenue o rocygapCTBCHHOM IIPOMBICIIOBOM
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HaJIore, KOTOPBIM MPOCYIECTBOBAI BILUIOThH 10 OKTAOpbcKoi peBomtonuu 1917 1. u
3aHUMAJI OJTHO M3 BEAYIIMX MECT B HAJIOTOBOW CHCTEME Poccun.?

[Ipu3Haku  KOPHICTHOTO  OAaHKPOTCTBA, CONpPSDKEHHBbIE C  OOMaHOM,
PaCKpBIBAIUCH B CT. 599 YronoBHoro ynoxenus 1903 r.?

OTMeTuM, YTO 3aKOHOJATENbCTBO JIOPEBOJIIOIMOHHOW Poccum  He
peaycMaTpuBajo OTBETCTBEHHOCTH 3a (PUKTUBHOE OaHKPOTCTBO, TakK Kak
TPaJMIIMOHHO CYIIECTBOBAJO JIBa BHUAA MPECTYNHOrO0 OaHKPOTCTBA: MPOCTOE
(HEOCTOPOXKHOE) U 3I0CTHOE (YMBILIICHHOE, TSHKKOE). '

B rmaBe XVI VYromoBHoro ynoxenus 1903 1. «O HapymeHun
MOCTAaHOBJICHU O HAA30p€ 3a MPOMBICIAMU U TOPTOBJIEH» COAEpKaIUCh Ooiiee
oOmme, 1O CcpaBHeHUIO ¢ YioxeHnuem 1845 1., HOpMBI 00 YroJoOBHOU
OTBETCTBEHHOCTH 3a HAJIOTOBbIE MpecTyIuieHus. Hanpumep, B COOTBETCTBHH CO CT.
327 nmaHHOrO YJOXXEHHS YroJIOBHOE HaKa3aHUE IIpelycMaTpuBajoch 3a
«TOMENICHUE B 3asBIICHUSX, MOJABAEMbIX B PACKIAJOYHBIE IO IPOMBICIOBOMY
HAJOTy TPUCYTCTBUS, KJIOHSAIIMXCS K YMEHBIICHUIO CEro Hajora Win
OCBOOOXKJICHUIO OT HETro, 3aBEJIOMO JIOKHBIX CBEJACHHUIN 00 000poTax M MpHUOBLISIX
TOPTOBBIX WJIM MPOMBIIUIEHHBIX TPEANPUATHI». B cT. 328 YT0I0BHOTO yIIOKEHUS
1903 r. ycraHaBiIMBalach OTBETCTBEHHOCTh 3a «IIOMEIICHUE B OTUETaX U OajlaHcax
MPEANPUATUANA, 00SA3aHHBIX MyOJUYHOW OTYETHOCTHIO, WM MPUPABHEHHBIX K CUM
MOCJIEAHUM, WU B JOMOJHUTEIBHBIX COOOIICHUSX WM Pa3bICHEHHUAX IO CUM
OTYETaM  3aBEAOMO JIOKHBIX CBEACHUW, KIOHAIIMUXCSI K  YMEHBIICHUIO
MPOMBICIIOBOTO HAJIOTa WM OCBOOOXKIEHUIO OT HEro, COBEpPUICHHOE YJieHAMU
MPaBJICHUM, OTBETCTBEHHBIMU areéHTaMH MHOCTPAHHBIX OOIIECTB, OyXTaJlITepUu U
BOOOIIE JTUIIaMU, TOMUCABIIMMHU WJIM CKPEMMBIIMMHA HEBEPHBIE OTUETHI, OaJlaHC
WJIU JIOTIOJTHUTEIbHBIC K HUM CBEJICHUS UJIU PA3bICHEHUS».

AHanu3 yka3aHHBIX cTaTedl YronoBHOro yinoxenus 1903 r. mpuBoaut K

BBIBOAY O TOM, YTO COCTAaBbl HAJIOT'OBBIX HpCCTynHeHHﬁ, BO-IICPBLIX, U3HAYAJIbHO

8 Kuncbypckas B.A., SAnbynranos A.A. Hanorosble npectyIieHus 1o 3akoHoaaTeabcTBy Poccuiickoit deneparum.
- M.: OOO «HosBas mpasoBas kyasTypa», 2007. C. 6.

% Vromnosroe yioxenne 1903 T. // Poccuiickoe 3akononatensctBo X — XX BB. B 9 1. T. 9. - M.: IOpuamueckast
muTeparypa, 1994. C. 240.

19 Bepkoru H. GHKTHBHAS OTBETCTBEHHOCTH 33 (PHKTHBHOE GAHKPOTCTBO // 3akonHOCTE. 2006. Nel. C. 35.
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KOHCTPYHPOBAIHNCH KaK (pOpMabHBIC; BO-BTOPHIX, 3aKOHOJATEIIEM TOTO BPEMEHU
MPUBOIWIICS WCYEPIBIBAIOIINNA TIEPEUYCHh HAJOTOB, (DMHAHCOBBIX JOKYMEHTOB W
CyOBEKTOB COOTBETCTBYIOIIMX IPECTYIUICHUH; B-TPETHUX, CIOCOO COBEPIICHUS
JIesHUsT 0003HAYyaycsi CJIOBOCOUYETAHHEM  «IIOMEIIEHUE...3aBEJOMO  JIOMKHBIX
CBeI[eHI/Iﬁ».ll

B nepBpie TOABI COBETCKOM BJIACTH OXKMBJICHHUE HSKOHOMHUYECKOMU
JIEATEIIBHOCTH B TOCYJAapCTBE HAOJIIOAAIOCh BO BPEMEHAa HOBOW SKOHOMHYECKOM
nonutuku («HIID»).

B 5T0 Bpemsi BHOBb CcTall aKTUBHO (DYHKIIMOHUPOBATH PHIHOK, 3aKIIOYAIIMCH
pa3IMYHBIE XO3SMCTBEHHBIC JIOTOBOPBI, pa3BUBaJach HAJOTrOBas CHUCTEMA,
OTHOCUTEJIbHO He3aBUCUMas Kkoomepanusi. Ilpu 5TOM  OpraHW30BBIBAIUCH
pa3IMYHbIE KOOIIEPATUBBHIL: CEIbCKOXO0341CTBEHHBIE, MIPOMBICJIOBBIE,
MOTPEOUTENBCKUE, KPEAUTHBIC, WHBAIMJHBIC W Apyrue, JIeHCTBOBABIIHUE IO
KOHTPOJIEM OPraHOB rocyzlachBa.12 Cnenyetr otMeTuth, uto B YK PCOCP 1922
r.”% u 1926 r.** OTCYTCTBYIOT HOPMBI O KPEAUTHOM JMOO MHOM 3KOHOMHUYECKOM
MOIIICHHUYECTBE. B COBETCKOM  MpaBe  yroJIOBHO-TIPABOBBIE  HOPMHBI,
o0ecreunBaOIINE OXPaHy KPEIUTHBIX M OOJBIIMHCTBA MHBIX SKOHOMHYECKUX
OTHOIIIEHUM, YTPATUIIA CMBICJI, TIOCKOJIBKY CaM XapaKTep YKOHOMMKH TOCyaapCcTBa
CTaJl UHBIM.

CymiecTBeHHbIE U3MEHEHUs] B cdepe MpOU3BOJACTBEHHBIX U  HMHBIX
COIMAJIbHBIX OTHOIIEHWM B Hallledl cTpaHe Hadyaiuch B Hayaje 90-x rogoB XX
BeKka. B yacTHOCTH, K IEpBOHAYAILHBIM IIaraM Ha MyTH Pa3BUTHUS SKOHOMUYECKON
JESITEIbHOCTH MOXKHO OTHECTHM PACHIMPEHUE JIETaJbHOW HWHAWBUIYAIBHOMN
TPYOBOU JEATEIHHOCTH, 00YCIOBICHHOE BO3POCIINM COIMATBHBIM HAMPSIKEHUEM

B CTpaHe, BbI3BAaHHBIM J€PUIIMTOM TOBapoB U yciayr. B 1986 r. 611 npuHAT 3aK0H

" Anemmn 1LY PazpaboTka npoekTta YromnoBHoro ynoxkenust Poccuiickoit umnepun 1903 r. // 3akoH u npaso.
2011. Ne3. C. 35.

2 Ycaes ULA. Hctopwus rocynapcersa u npasa Poccnn: Yuebnuk. — M.: Opuct, 1998. C. 454.

3 Mocranosnerne BIIAK ot 01.06.1922 r. «O BBeseHnn B aciicrsue Yromosroro Koxekca P.C.®.C.P.» (BMecte ¢
«YromoBusiM Kogexcom P.C.®D.C.P.») // CY PCDCP. 1922. Nel5. Cr. 153.

¥ Nexper BIIUK, CHK PC®CP ot 22.11.1926 r. «O BHecenun n3Menenuii B Yromnosro-IIporeccyanbusiii Komgexc
P.C.®.C.P.» // CY PCDCP. 1926. Ne84. Cr. 623.
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CCCP «O6 WHIMBHAyanbHOH TPYZOBOH JEATEHBHOCTH», OTMEHHBIIMIA
OrpaHUYEHMs] Ha 3aHATME TAaKUMU BHJIAMH HWHAUBUIYAJIBHOM TPYIOBOM
JeSATEIbHOCTH, KOTOPBIE SIBJSIOTCS MOJE3HBIMU JIJIsi OOIIEeCTBa M CIOCOOCTBYIOT
YIOBJIETBOPEHUIO MOTPEOHOCTEN HACENIEHUS B TOBAPAX M yCIyrax.

B 1988 r. npuaumaercs 3akon CCCP «O koonepanuu B CCCP»™, B 1990 .
— sakoHsl «O co6crtBenHoctn B PCOCP»Y u «O mpemnpusitusx u
TPeAIPHHIMATETBCKOM eATEIBHOCTI.

[Tpu sTom B 11. 3 cT. 2 «IIpaBo cobcTBeHHOCTH» 3aKoHA «O COOCTBEHHOCTH B
PCOCP» yka3pIBaeTcsi, 4YTO «HMMYIIECTBO MOXKET HAXOAUTHCS B YACTHOM,
roCcyJapCTBEHHOM, MyHUIMIIATbHON COOCTBEHHOCTH, a TaKK€ B COOCTBEHHOCTH
OOIIECTBEHHBIX O0BEAMHEHUIY.

[Ipunsitas 12 gexabps 1993 r. Koncturyuus Poccuiickoit ®enepaunu
Ha3bIBAaeT pa3inuHble (OPMBI COOCTBEHHOCTHM U MPOBO3IVIAIIAET UX PABHYIO
3aIIUTY.

B yronoBHOM 3aKOHOJATEIBCTBE MOJOXKEHHE O MPUOPUTETHOM 3alIUTE
COLIMAJIMCTUYECKON COOCTBEHHOCTH OBLIO HCKIIIOUEHO TOJIBKO CIYCTS TPHU C
MTOJIOBUHOM TOJa MOCJE NMPUHATUSA 3aKOHOB 1990 r. M monroga mocne NpUHATUSA
Konctutyuun Poccuiickoit ®enepaunn. @enepanbhbiii 3akoH oT 1 utonsa 1994 r.
«O BHECEHMM W3MEHEHUW M JOoNojaHeHui B YrojoBHbI koaekc PCDOCP wu
YromoBHo-mponieccyanbhblii  kogekc  PCOCP»'°  yerpammn — nmeBumecs
IPOTUBOpEUHs], O0BEIUHNUB HOPMBI 00 OTBETCTBEHHOCTH 3a MPECTYIJICHUS] TPOTUB
COOCTBEHHOCTH B OJIHy riaBy. Ilpectymienust ke B cdepe SKOHOMUYECKOH
nestenpHocT 10 npuHATHS YK P® 1996 1. u BCTymieHuss €ro B CHIy

WMEHOBAJIUCh XO3SMCTBEHHBIMU MPCCTYIJICHUAMU.

1> 3akon CCCP ot 19.11.1986 1. «O6 HHAMBHAYaIBHOH TPymOBOil AesitensHOCTHY // Begomoctn BC CCCP. 1986.
Ne47. Cr. 964.

16 3akon CCCP ot 26.05.1988 . Ne8998-XI «O koonepauun B CCCPy» // Begomoctn BC CCCP. 1988. Ne22. Cr.
355.

7 3axon PCOCP ot 14.07.1990 r. «O cOBCTBEHHOCTH Ha tepputopun PCOCP» // Benomoctn CH/l PCOCP u BC
PC®CP. 1990. Ne7. Cr. 101.

'8 Tocranosnenne BC PCOCP ot 25.12.1990 r. Ned46-1 «O nopsiake BBeneHus B neificteue 3akoHa PCOCP «O
MPENNPUATHIX U TPEANPUHAMATENbCKON AesitenbHOCTH» // Bemomoct BC PCOCP. 1990. Ne30. Cr. 419.

19 ®denepanbablii 3ak0H oT 01.07.1994 1. Ne10-03 «O BHECEHUN M3MEHEHHWH W JOTOJHEHUN B YTOJOBHBINA KOJEKC
PCOCP u YronosHo - iporieccyanbHblii kogekc PCOCP» // C3 P®. 1994. Nel0. Ct. 1109.
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C yuérom Toro, uro YK PCOCP 1960 r. 3HauuTeNBHO OTCTad OT
CTPEMHTEJIFHO Pa3BUBABIIMXCA OOIIECTBEHHBIX OTHOIIEHWH, n 24 masa 1996 r.
['ocynapctBennoit Jlymon denepansaoro Codbpanus Poccutickoit deneparuu 0511
MPUHAT YTOJIOBHBIM KOJeKkC Poccuiickont denepannu, BCTyNUBIIMKA B cuiry |
saBaps 1997 r. Paznen VIII YK P® 1996 r. «IIpectymieHus: B cepe IKOHOMUKI.
Havano ¢opMupoBanusi u JanpHEWIee pa3BUTHE HOBBIX HSKOHOMHUYECKUX
OTHOILICHWM, UMEIOIMX MHOTOYKJIAJIHBIM, PBIHOYHBIM XapakTep, pa3pelIeHHuE U
CTUMYJIMPOBAHUE NPEANPUHUMATEIBCKON AEATEIBHOCTH CO3Jalu MPEIIOCHUIKA
Uil pe)OPMUPOBAHMS YTOJOBHOIO 3aKOHOJATENILCTBA 00 OTBETCTBEHHOCTH 32
JIeSTHUS, UMEHOBABIIIUECS XO3IMCTBEHHBIMU MPECTYIICHUSIMU.

[Ipu sTOM oOTHENBHBIE OOUIECTBEHHBIE OTHOILEHUS, BXOZAIIKME B cdepy
HPKOHOMHUYECKON JI€ATENIbHOCTH, MPUOOPENTU CTaTyCc OOBEKTOB, OXPAHIEMBIX
YTOJIOBHBIM 3aKOHOM, JApPYyTU€ K€, HA000pOT, BHIBEIECHBI U3 YIOJOBHO-IIPABOBOIO
nonsa. Hampumep, B YK P® 1996 r. B mnepBoHayaipbHOM peAakiuH ObLIN
IIPELYCMOTPEHBI HOPMBI 00 OTBETCTBEHHOCTH 3a BOCHPEISITCTBOBAHUE 3aKOHHOM
MPEANPUHUMATETECKON NESITEIbHOCTH, HE3aKOHHYIO 0aHKOBCKYIO JCSTEIBHOCTD U
MHorue apyrue. [Ipu 3ToM, ObUIM TEKPUMHUHAIM30BaHbl MHOTHUE COCTABBI JACSTHUM,
CUMTABILIMECS MPECTYMHBIMU C TOYKH 3PEHHSI COBETCKON TOKTPUHBI: MOJyYEHUE
HE3aKOHHOTO BO3HATPAXJICHHs OT TpakJaH 3a BHIMOJHEHHE PAOOT, CBSI3aHHBIX C
00Cy’)KUBaHUEM HACEJIEHUs, HE3aKOHHBI OTINYCK OCH3MHA WJIU JPYTUX roproye-
CMa304YHbIX MAaTEpHaJIOB, 3aHATHUE 3ANPEIICHHbIMU BUAAMU WHIWBHIYaJbHOU
TPYJOBO I€ATEILHOCTH U T.I.

Takum o6pazom, denepaibHbIi 3aKOHOAATENh B paMkax riiaBel 22 YK PO,
3aKpemyl  JIOCTaTOYHO OOBEMHBIM  TEpeueHb TpecTyluieHud B cdepe
DKOHOMMYECKOU  JEATEIbHOCTH,  OTPAXKAIOIIMKA  COBPEMEHHBIA  YPOBEHb
OOIIECTBEHHBIX OTHOIIEHH. TeM He MeHee, B TeUeHHE MOCIEYIOIIUX JIET, BIUIOTh
JI0 HACTOSILET0O MOMEHTA, 3aKOHOJIaTellb BHEC B COIEPKAHUE JAHHOMU IJIaBbl MacCy

HU3MCHCHMU, YTO O6YCJIOBI/IJ'IO MHOTI'OYHMCJICHHBIC JUCKYCCHUMU.
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1.2. CouuanbHas 00yCJIOBJIEHHOCTb YCTAHOBJICEHUS YTOJIOBHOM

OTBETCTBCHHOCTHU 3a NMPECTYIVICHUA B cq)epe IKOHOMHYECKOM HACATCJIBbHOCTH

B Hayke yrosoBHOro IpaBa BO3HHUKHOBCHHE BOIIpOCa O COLMAIbHOU
OOyCIIOBJIEGHHOCTH 3aKOHA, HEPa3pbIBHO CBSA3aHO C TEM, KAaKOBBI a/IcKBaTHbIC
KPUTEPUU KPUMHUHAIM3ALMNA M JCKPUMHMHAIA3ALUU TEX, WIM HHBIX JESHUNA B
COIMANBHON JIeHCTBUTEIBHOCTH . - IPYTMMHU CJIOBaMHU KakoW JIOJDKHA OBITh
peaibHas colUalibHasg OOYCJIOBJIEHHOCTh YTOJIOBHO-IIPABOBOIO 3alpeTa, Kak
CIIPaBEJIMBO OTMEYAIOT OTEUYECTBEHHBIE CIIEIMAIIUCTBHI.

«B npeane kpyuMuHaNM3aUMs TOrO UM UHOTO JAESHUS JOJKHA 0a3UpOBaTHCA
Ha OCHOBAHMSX M NPHUHLMIAX, Pa3pabOTaHHBIX B TEOPUU YTOJOBHOIO MpaBa M
KpuMuHoJoruu. HayuyHoe o0oCHOBaHHME KpHUMHHAIM3AUUU U JIEKPUMHHAIU3ALUN
JeSTHUI HECOMHEHHO Ba)XXHO JMJII TOTO, 4YTOObI YTOJIOBHBIA 3aKOH, OXpaHss
OOIIECTBO OT MNPECTYNHBIX MOCITaTelIbCTB, AaKTUBHO CIOCOOCTBOBAJ HE TOJBKO
CTaOWJIM3allMM  CYIIECTBYIOIIMX  OOIIECTBEHHBIX  OTHOIIEHHWH, HO H
LleJICHATIPABICHHOMY X H3MEHEHHION .

Cnengyer ckazarb O TOM, YTO YIOJIOBHOE 3aKOHOJATENBCTBO, KOTOPOE
peasinzyeT camyro KECTKYIO (OpMy rocyJapCTBEHHOTO BO3ACHCTBUSI Ha OOILECTBO,
B IIEpBYIO  O4YepeAb  MPEIHA3HAYEHO JUId  IPETBOPEHHUS B JKU3Hb
IIPABOOXPAHUTENBHOM 3a1a4u.

«CyurHocTh  Tpo0sieMbl  OOYCIIOBJICHHOCTH  YCTAaHOBJICHUS  YTOJOBHOM
OTBETCTBEHHOCTH 3a HCCIIENYEMBIE HAMH JESHUS 3aKIIOYACTCS B OINPEACICHUU
JOIYCTUMOCTH, BO3MOXHOCTH M LEJNECOOOPA3HOCTU YCTAHOBJIEHHUS YTOJIOBHO-
IIPABOBOI'0 3alpeTa, a TAaKKe KPUTEPUEB, IPU HAIWYMU KOTOPBIX MOBEIECHUE
YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUA OOBABIAETCS MPECTYNHbIM. WMHBIMU

CJIOBaMH, PE€Yb HUACT O HAJIUYUM OOBEKTUBHBIX U CYOBEKTHUBHBIX TPEOOBAHHMIA

20 Kynpsisues B.H. Kpumunanuzanus: ontumMaibHble MoJeld // YTOIOBHOE MPaBo B 0OphOE ¢ MPECTYMHOCTHIO. -
M., 1995. C. 3.

2! Kypc poccmiickoro yromosroro mpasa. OGmas gacts / [ox pen. B.H. Kyapsisuesa, A.B. Haymosa. - M., 2001. C.
14,
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JKU3HH, JETEPMUHHUPYIONIMX YCTAHOBJICHUE YIOJOBHOM OTBETCTBEHHOCTH 3a
paccMaTpUBaEeMbIi BUJT npeCTynJIeHm"I».22

CoBpeMeHHBIN  3Tanm  (PYHKIMOHUPOBAHUS  POCCUUCKOW  SKOHOMHUKH
OOyCJIOBWJI  TIOSIBIICHWE HOBBIX PAa3HOBUIHOCTEH OOIIECTBEHHO  OMACHBIX
MOCSTaTeNIbCTB B IaHHOM cdepe.

OtHomieHust B cdepe SKOHOMUYECKON cdepe AesTeNbHOCTH M3HAYaldbHO
CBSI3aHBl C TIOTOKAaMHU JICHEKHBIX CPEJICTB, TOBAPOB, MHOKECTBOM BHUJOB padOT U
YCIYT UMYIIECTBEHHOTO XapaKTepa, YTO HE MOXKET HE MPUBJICKATh BHUMAaHUSA TEX,
KTO CTPEMUTCS MPOTUBOIMPABHBIM MYyTEM U3BJIEYh CBEPXNPUOBUIHL 32 CUET
YYaCTHUKOB YKa3aHHBIX OTHOILICHUH.

Kak npaBuiabHO OTMEYAET psiJl POCCUHUCKUX YUEHBIX, B YCIOBHUAX PEaJbHOU
BO3MOKHOCTH MOJpbIBA HOPMAJIBHBIX  YCJIOBH (G YHKITMOHUPOBAHUS
HKOHOMHYECKUX MEXaHU3MOB, 0C00asi pOjb B O3JOPOBJICHUHM aHAIU3UPYEMOU
chepbl OTBOJAUTCS YrOJIOBHOM OTBETCTBEHHOCTHM 3a HauOoJyiee OIacHbIe
MOCATATENbCTBA HA €€ yCTOI/I.23

KimtoueBoit  (akTtop mnpu  aHanmu3e  BOIMpOca  COIMAIBHO-TIPABOBOM
00YCJIOBJIEHHOCTH MPOTHUBOJICUCTBUS MNPECTYIUICHUSIM B YKOHOMHUYECKOU cdepe
JESATENPHOCTH, CBSI3aH C PELICHUEM BOIPOCA O TOM, aJ€KBATHO JIM JEHUCTBYIOLIUE
YTOJIOBHO-TIPABOBBIE MIPENUCAHUS OTPAKAIOT 0OBEKTUBHBIE COIIMAIBHO-TIPABOBBIC
pealiuy, HEe MPOTUBOPEYAT JIK UM.

«CrnoxuBIiascsi B TOCIEAHHE TOAbl CyneOHas TpakTUKa BCEJSIET B
KPEJIUTOPOB YBEPEHHOCTh, YTO IO YIPO30i HEN30EKHOTO YTOJIOBHOTO HaKa3aHUs
JIOJDKHUK BBIIUIATUT €MY BCE CIIOJIHA, ITYCTh Ja)K€ [IEHOM MPOJIaKU KOPMSIIIETO €ro
OusHeca M EIMHCTBEHHOTO CEMeHHOro kmibs» - mmmer H.A. Komokomos

OTHOCUTENBHO cPepbl KPEAUTOBAHMUS.

2 @ucenko C.B. K Bompocy o KpHMHHAIH3AIMH M ASKPUMHHAIM3AIMH HEKOTOPHIX MPECTYIUICHHH B cdepe
9KOHOMHUYECKOW AeaTenbHocTH // COBpeMeHHBIE TCHACHIIUN Pa3BUTHS POCCHICKOTO YTOJIOBHOTO 3aKOHOIATEIILCTBA:
cOOpHUK MaTepuaioB Kpyrioro ctona (Mocksa, 10 urons 2014 r.). - M., 2014. C. 110.

2 Jlapuues B.JI., Kynpsiue J[.B. OCOGEHHOCTH MpEeCTYIUICHHH, COBEPIIAEMBIX PYKOBOIHUTCISIMH GAHKOB //
Ansoxkat. 2005. Ne2.

2 KomokomnoB H.A. PoCTOBIIMYECTBO «IIOX KpbIleii» rocyaapersa // FOpuct. 2001. Ne5. C. 20.
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B kauectBe (haKTOpPOB COLMATBEHO-3KOHOMHYECKON OO0YCIOBIEHHOCTU
HOPMATUBHOTO 3aKPEIJIEHHWS OTBETCTBEHHOCTH 3a MPOTHUBOMPABHBIC JESIHUS B
chepe SIKOHOMUUYECKON JeATETbHOCTH B COBPEMEHHBIX YCIOBHSX SBIISIFOTCS:

— pPAcHpOCTPAHEHHOCTh TaKUX JeSHUNM (HECMOTps Ha OTHOCHTEIIbHO
HEOONBIION YACHBHBIM BeC JaHHBIX TMPECTYIUICHUM B OOIIEH CTPYKType
MPECTYIHOCTH, UX CIIENYET MPU3HATH AOCTATOYHO PACIPOCTPAHEHHBIMU B CHILY
BBICOKOW JJATEHTHOCTHU, KaK CKPBITON, TaK U CKPhIBAEMOM );

— HEO0OXOJIUMOCTh OpraHu3auu 3(PQPEeKTUBHON 3aIUTHI MPaB U 3aKOHHBIX
MHTEPECOB T'Pa)KIaH, OXPAHSAEMbIX 3aKOHOM HHTEPECOB OOIIECTBA U IrOCYJapCTBa
OT JICWCTBHM, HAPYIIAIOIIAX HOPMAIBHOE OCYIIECTBICHUE 3KOHOMHYECKOU
JEATEIIbHOCTH;

— 3HAYUTENBHBIA pa3Mep Bpena, MNPUUYUHSIEMOIO  XO3SUCTBYIOIIUM
CyOBeKTaM, a TakKe SKOHOMHUYECKUM HWHTEpecam oOIlecTBa W TOCylapcTBa B
pe3yJIbTaTe TaKUX AESHHUM U T.1I.

[lomaraem, 4TO Bce (HAKTOPBI, MNPEAONPELIAIOIUE, O0YCIOBIEHHOCTD
KPUMUHAIIM3AINH TPECTYIUICHUH B cpepe SIKOHOMUYECKOH ACSATEIbHOCTH, CIEAYET
pa3zeanTh Ha IBE TPYIIIIbI:

1) conmanbHbIe (HAKTOPHI:

a) JyXOBHbIE W COLMAIbHBIE TMOTPEOHOCTH OOIIECTBA, YIOBIECTBOPECHHE
KOTOPBIX MPOUCXOAUT HE B MOJHOM OOBEME 3a CUET HEMPABOMEPHOI'O MOBEIACHUS
YYaCTHUKOB YKOHOMUYECKUX OTHOLIEHU;

0) nmonuTUyeckre (HaKTOPbI BHIPAXKAIOTCS B HEOOXOAUMOCTH 3(DPEeKTUBHON
3aIUThl SdKOHOMUYECKUX OTHOILIEHUN KaK OCHOBBI CTAOMJIBHOCTH OCYUIECTBJICHUS
rOCy/apCTBEHHOM BJIACTU 3a CYET 00ecredyeHHs] SKOHOMMUYECKOH Oe3omacHocTu
JUYHOCTH, OOIIIECTBA, TOCYAapCTBA;

B) MEXIyHapOJHbIE (KOHKYPEHTOCIIOCOOHOCTh POCCHUICKON SKOHOMUKH Ha
MHUPOBOM PBIHKE);

') IpaBOBbIe (HEOOXOAUMOCTh CO3aHusl d3P(PHEKTUBHON CUCTEMBI YTOJOBHO-

IMpaBOBBIX HOPM, O6€CH€‘II/IBaIOIHI/IX OXpaHy SKOHOMHNYCCKHX OTHOHIGHHfI,
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PETYIUPYEMBIX IPYTUMHU OTPACIISIMU TPaBa, HE CIIOCOOHBIX B CHITY CBOEH TIPUPOIBI
3aIIATUTH TAaKWE OTHOIICHHS);

2) skoHOMHUYEeCKHE (aKTOPHI:

a) NWHAMHYHOE pa3BUTHE HKOHOMHKH, B TIEPBYIO OUYEpPEIbh PHIHOYHBIX
OTHOUIEHUHN (CTpEeMJICHUE YYAaCTHUKOB JAHHBIX OTHOILIEHUH K PEHTaOENbHOCTH,
CTAOMIBLHOMN MPUOBLTILHOCTH);

0) dbopmupoBanue (penepaabHOT0, PETHOHATBLHBIX U MECTHBIX OFO/KETOB 32
CUYEeT HAJOroB M cOOPOB, COOMPAEMOCTh KOTOPBIX CTpaJaeT M3-3a Pa3IMYHBIX
370yNOTpeOIeHU XO3AUCTBYIOMMX CyOBEKTOB, B TEPBYIO OdYEpeAb 3a CUET
oOMaHa U 3710ynoTpeOIeHUs TOBEPUEM CO CTOPOHBI MOCIETHUX;

B) MOTpeOHOCTH OM3HECa B 3alUTE OT BOSHUKIINX B MOCIEAHUE IOl HOBBIX
yrpo3 B BUJI€ TaK HA3bIBAEMOTO peiiIepCcTRa.

Takum 006pazom, colMaIbHO-3KOHOMUYECKAsT 00YCIOBICHHOCTh YTOJIOBHO-
MPaBOBBIX MEpP MPOTUBOJCHCTBUS COBEPIICHUIO TPECTYyIUICHHH B cdepe
PKOHOMHYECKON JCSITCIIbHOCTH TIPOSIBISICTCS B COBOKYITHOCTH OOBEKTHBHBIX
MaTepUaNbHBIX  TMPU3HAKOB,  CBUJACTEIBCTBYIOIIUX O  HEOOXOAMMOCTH
KPUMHHAJIM3AMKY JIMIIh O€3yCIIOBHO Ham0oJiee 3HAYUMBIX M OOIIECTBEHHO
OMMACHBIX HapylieHUH B cdepe HOKOHOMUYECKHX OTHOIICHUM, KOTOpPbHIC
3HAYUTEIHLHBIM 00pa30M 3aTparvBaroT MpaBa W 3aKOHHBIE WHTEPECHI JIMYHOCTU U
o0IIecTBa, OCHOBBI SKOHOMHYECKON O€30MacHOCTH JHMYHOCTH, OOIIecCTBa U
rocyaapcTaa.

Ecnm dakTopamu COLIMATTbHO-IKOHOMHUYECKOM 00yCTIOBIIEHHOCTH
KPUMHHAJIM3AIMN Pa3IUIHBIX JCSTHUH B cdepe 3KOHOMHYECKOW ICATEIHHOCTH
BBICTYMAIOT  pa3iu4Hbie  OOIIECTBEHHBIE  TPOIECCH, TO  «OCHOBAaHUEM
YCTAaHOBJICHHMSI KOHKPETHBIX  yrOJIOBHO-TIPABOBBIX  3alpETOB,  3aKPEIUICHUS
MIPU3HAKOB COCTABOB TPECTYIJICHUH B CTAaThSIX YTOJOBHOTO 3aKOHA SBISETCS
HAJIMYME€ B TaKUX TMPOSIBICHUSX YEJIOBEYECKOM JIEATENLHOCTH TMPU3HAKOB

. 2
0OIIECTBEHHOU OMTACHOCTH. °

% Kykosckas U.B., Jlapuues B.JI. [Ipeaynpexaenne MpecTylUieHnii B cdepe SKOHOMHYECKOH IeATEIbHOCTH //
Bezonacnocts 6m3neca. 2015. Ned. C. 153.
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OTMeTuM, 4YTO HOPMATHBHOE 3aKPEIJIEHUE HA YPOBHE YrOJIOBHO-IIPABOBOIO
3afpeTa OTBETCTBEHHOCTH 3a JesSHUS B cepe SKOHOMHUYECKOW AeSITeTbHOCTU
OCYILIECTBIISIETCSl 3aKOHOJATEJIEM Ha OCHOBE TaKoro (hopMajbHO-IOPUINYECKOIO
KpUTEpHS KaK 0OIIECTBEHHAs! ONACHOCTh. A YK€ B Ka4€CTBE BTOPOTO OCHOBAHUS —
MaTepHaJIbHO-IIPaBOBOTO BBICTYIIAlOT COOTBETCTBYIOIIIHE COLIMAIIBHO-
HKOHOMHUYECKUE (PAKTOPbI, KOTOpPbIE OOYCIaBIMBAIOT TAaKyl OOIIECTBEHHYIO
OIMACHOCTb.

B Teopum yromoBHOro mnpaBa OTMEYaeTcs. «OOLIECTBEHHas OINACHOCTb
JesSHUS TPEACTaBISIET CO00Ml CBOMCTBO, CIIOCOOHOCTH AESIHUS NPUYUHSTH BpPEI
(ymiepO) oOOLIECTBEHHBIM OTHOUIEHUSIM W HWHTEpPEcaM, B3ATBIM IO/ OXpaHy
3aKOHOM»™".

OCHOBBIBasICb Ha IPUBEIICHHOM OIPEACIIEHUH, MOKHO YTBEp)KIaTh, YTO
IPECTYIUIEHUSI B cepe 3KOHOMHUYECKON NEeATENBHOCTH 00Jalal0T O0ObEKTUBHOU
CHOCOOHOCTBIO NPUYMHATH CYHIECTBEHHBIH BpEJ]] SKOHOMHYECKUM OTHOILIEHUSM,
JM00 CTaBUTh WX MOJ Yrpo3y MNPUUYMHEHUS TaKOrO BpeAa 3a CUET HapyLIEHUs
YCTaHOBJICHHOI'O MOPSIIKA B3aMMOJICHCTBHS YHaCTHUKOB 3TUX OTHOILICHH.

H.®. Ky3HenoBa otMeyana, 4To «00IIeCTBEHHAas! OMACHOCTh MPECTYIUICHUS
— HWCTOPUYECKM U3MEHuMBas Kareropus. M3meHeHne ee OOBEKTUBHO M
OOyCIIOBJIEHO COLIMAJIbHO-3KOHOMUYECKUMHU TPOLIECCaMU, MPOUCXOJAIIMMHU B
oGmecTBe»”.

CymHOCTh OOLIECTBEHHON OMACHOCTH PACCMATPUBAEMbIX MPECTYIICHUH
COCTOUT B OOBEKTUBHON CIIOCOOHOCTH JICSIHUH, 3aKpeIUI€HHBIX B TaBe 22 YK PO,
NPOU3BOJAUTh HETATUBHbIE M3MEHEHHMS B COLMAIBHON JACHCTBUTEIBHOCTH,
HapylaTh  yMNOPSIOYEHHOCTh  CHUCTEMBl  OOLIECTBEHHBIX  OTHOLICHHIH,
nehopMUpOBaTh U BHOCUTH 3JIEMEHTHI J€30pPTaHM3allMd B OTHOIICHUS B cdepe

YKOHOMHUYECKOU JIEITENHLHOCTH.

% Haymos A.B. Poccuiickoe yronoBroe npaBo. O6mmast 9acts. - M., 2000. C. 126.
2 Kysnenosa H.®. [Ipecrymmienue u npectymnHocts. - M., 1969. C. 76.
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@opMOIl  CyIIECTBOBAaHUS W BBIPAXKEHUS COAEPNKAHUSA OOIIECTBEHHOM
OIMACHOCTH SIBJIAETCS caMma CTPYKTypa MPECTYIUIEHUH, IPEAYCMOTPEHHBIX B paMKax
riaBel 22 YK PO.

OO1iecTBeHHAasT OMACHOCTh MPECTYIMHBIX JESHUM, COBepIIaeMbIX B cdepe
HPKOHOMHYECKON JeATEIbHOCTH, BBICTYMAECT COJACPKATEIBHOW CTOPOHON U
IJIaBHBIM OTNpe e IONUM KpUTEpPUEM COLIMAJIbHO-YKOHOMHYECKOM
OOyCIIOBJICHHOCTH YCTAHOBJICHHSI YTOJOBHOW OTBETCTBEHHOCTH 3a JIaHHYIO
KaTEeTOPUIO MPECTYIUICHUM.

B kauecTBe cOLMaNbHBIX MOCIEACTBUN pacCMaTPpUBAEMBIX NPECTYIUICHUH,
Ha Hall B3MIAJ, CIEIYyeT paccMaTpuBaTh HE TOJIBKO MPEAYCMOTPEHHBIN
YTOJIOBHBIM 3aKOHOM KPYIHBIN yiiep0, HO U (paKTUUECKHe BPEIHbIC U3MEHEHUS B
OOI1IECTBEHHBIX OTHOILICHUIX B cepe IKoHOMUUYECKOU aesTenbHOCTH. [lonaraem,
YTO B pe3yibTaTe MPOTUBOINPABHBIX JEHCTBUH B cepe HSKOHOMUUYECKOU
JEATEIIBHOCTH TPOUCXOJUT ACKAIALMS HEAOBEPUS MNPUMEHUTEIIBHO KO BCEM
YYaCTHHKAaM 3KOHOMHUYECKUX OTHOLIEHUH, 332 CUET YEro YCIOXKHIETCS MpoLeaypa
perucTpauuyd  WHIWBHUAYAJbHBIX  MpPEANpPUHUMATEIECH U KOMMEPYECKHUX
OpraHu3alliid, pacTyT MPOILIEHTHBIE CTABKHU IO Pa3JIMYHBIM KpeauTaMm, BBOISITCS
JOTIOJTHUTENBHBIC YJIEMEHTHI 00ECTIEYeHHUST KPEAUTHBIX 00s3aTEIBCTB, MPOIBETAET
KOpPYMIIHSIL.

Kpome Toro, ¢ TedeHuemM BpEMEHH NOSIBISIOTCA W Pa3BUBAIOTCS HOBBIE
bopMbl KPUMHUHAIBHBIX TMPOSIBJICHUN B JKOHOMHKE, HAlpuUMep, PEHaepcTBO,
NPUBOJSIIIEE K HE3AKOHHOMY MPUOOPETEHUIO MPaBa Ha UyKO€ UMYILECTBO B BUJIE
JI0JIEM B yCTaBHOM KaluTalie X03MCTBEHHBIX OOIIECTB JIMOO IEHHBIX OyMar.

K OCHOBHBIM TIPaBOBBIM CIOCOOAM PETYJIUPOBAHUS HKOHOMHUYECKUX
OTHOUIEHUH CJIEAyeT OTHOCUTh T'pPaXIaHCKO-TIPAaBOBOM, aJMHHHUCTPATUBHO-
MPaBOBOM M yrOJIOBHO-TIPaBOBOM cmocoObl. [lomaraem, uto 3ddexTuBHOCTH
YTOJIOBHO-TIPABOBOTO  METOAA PETyJIUPOBAaHUS HKOHOMUYECKUX OTHOILICHHI
MOBBIIIAETCA B CJIy4ae €ro UCHOJIb30BaHUSl B COUETAHUM C TPakIaHCKO-TIPABOBBIM
U QJMUHUCTPATUBHO-NPABOBBIM METOJIaMH BO3JCHCTBUS, B TOM YHCJIE Ha

OTHOILIICHUS B AKOHOMHUYECKOH C(I)epe JACATCIBHOCTH. HpeI[CTaBJISICTC}I, 4TO HE
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clenyeT  HEJOOLICHMBATH  YTOJOBHO-IIPABOBOE  PETYJIMPOBAHHUE,  KOTOPOE
CHOCOOCTBYET MUHUMHU3AIMHA HETAaTUBHBIX TEHACHIIMNA B SKOHOMUKE U CHUYKCHUIO
pocTa mpecTymieHuid B cepe dKOHOMUYECKOHN nearenbHOCTH. ClenoBaTeiabHoO,
AK€ YUYWTHIBAasg COLMAIBHYIO OOYCIOBIEHHOCTb YCTAHOBJIEHUS HMEHHO
YrOJOBHOM OTBETCTBEHHOCTH 3a HaubOojiee omnacHble JesiHus B cdepe
HKOHOMHUYECKON NeATeTbHOCTH, HEb3sl 3a0bIBaTh O I1€JIeCOO0PA3HOCTU M Jlaxe
HEOOXOJMMOCTH HAXO0XKACHUS ONTHUMAIBHOTO COOTHOUICHHS YTOJOBHO-TIPABOBBIX,
aAMUHHACTPATUBHO-TIPABOBBIX M TPaKJaHCKO-TIPABOBBIX METOJOB PETYJIHPOBAHUS
DKOHOMHYECKUX OTHOILLIECHHM.

VYTONOBHBIN 3aKOH OXpaHsET OOIIECTBEHHbIE OTHOLIEHUS, PETYJIUPyEMbIe
IpaXJaHCKUM NPaBOM, 3alllMIIAeT TpakJaHCKUE IMpaBa U CcBOOOABI B cdepe
HKOHOMHUYECKOU IEATETbHOCTH OT HanboJIee OMACHBIX MOCATaTeNbCTB, B TOM YHCIIE
OCYILECTBISIEMBIX ~ IyTeM  OOMaHa  WIM  3JIOYyHOTpPEOJICHUS  JIOBEPUEM.
AJMUHUCTPAaTUBHOE MPAaBO TAKXKE BBINOJHSAET (DYHKUMU U 33Ja4d CXOJHBIE C
TEMH, KOTOpBIE BBIMOJHSIOTCA YIOJOBHBIM 3aKOHOM, oOOecneduBas OXpaHy
OOIIIECTBEHHbIX OTHOIIEHUH B cdepe SKOHOMHYECKOW JAESITENbHOCTH OT
pa3IMYHBIX NpaBOHapyumieHUud. IIpm STOM yrojgoBHOE W aIMHHUCTPATUBHOE
3aKOHO/IATEJIbCTBO HE CYXKAIOT KOHCTUTYLMOHHBIE MpaBa U CBOOOABI I'pa)JaH B
chepe PKOHOMUYECKON NeATeNbHOCTH, KOTOpble rapaHTupyrorcs Koncturyrmei
P® (cr. 8, 34, 35 u np.), U HE HapyWalOT HOPMbI HPABCTBEHHOCTH, TaKKe
OCYXKJIalOIlIMe HEYECTHOE, OOMAaHHOE IOBEJCHHE YYAaCTHUKOB SKOHOMHYECKHX
OTHOILLIEHUM.

Takum oOpa3zoM, mpecTymiieHus B chepe SKOHOMUYECKOH NeATEeTbHOCTH
BBICTYNAIOT Hauboyiee paclpOCTPaHEHHBIMU JESAHUAMHU, TOCATAIOUIMMH Ha
3aKOHOAATENbHO YCTAHOBJICHHBIA IMOPSAOK OCYLIECTBICHHS 3KOHOMHUYECKHX
OTHOLIEHHUM.

Heo0xoauMocTh yroioBHO-NPAaBOBOM OXpaHbl OOIIECTBEHHBIX OTHOIICHUN B
chepe S5KOHOMUYECKOU AESTENBHOCTA 00YCIIOBJIEHA TEM, UTO JIaHHbIE OTHOLUEHUS
(bOpMUPYIOT HEOTHEMIIEMYIO OCHOBY KU3HEIESATEIBHOCTH AJISI KaXKI0M OTIEIbHO

B3SITOU JJMYHOCTH, BCETO 06HICCTB3. N rocyaapCTtBa, U CYIECCTBCHHO HAPYIIAIOTCA B
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pe3yNbTaTe Pa3IMYHBIX OOIIECTBEHHO OMACHBIX IOCATATENhCTB, B TOM YHCIIE
JeSTHUN, COBEPIIIAEMBIX ITyTEM 0OMaHa WM 3JI0YTIOTPEOICHUS TOBEPUEM.

Kpumunanuzamus paesHui, coBepiiaeMblx B cdepe SKOHOMUYECKOU
JEATEIIbHOCTH, SIBJISIETCSL pEaKIUeW TrocyJapcTBa Ha HauOoliee 3HA4YMMBIE,
COITMAJILHO OOYCJIOBJICHHBIE M C HOPUIUYECKOM TOYKHU 3PEHHUS OOIIECTBEHHO
OTNACHBIC TOCATATEILCTBA HA JYKOHOMMYECKHE OTHOIIEHHUS, BBIpAKAIOIIEHCS B
3aKpEIJICHUA TPU3HAKOB COOTBETCTBYIOIIUX COCTABOB TMPECTYIUICHUA B
YTOJIOBHOM 3aKOHOJIATEJILCTBE.

CymHocTh  OOLIECTBEHHOM  OMAacHOCTH  MPECTyIUIeHHM B cdepe
SKOHOMHMYECKOHN JIEATCIBHOCTH COCTOMT B OOBEKTHBHOM CIIOCOOHOCTH JCSHHI,
npeaycMoTpeHHbiX B riaBe 22 YK P® npous3BoauTh HEraTUBHBIC U3MEHEHUS B
COI[MAJILHON  JIEMCTBUTEIBHOCTH, HApylIaTh  YHNOPSAJIOYEHHOCTh  CHUCTEMBI
OOIIIECTBEHHBIX  OTHOIICHHMH,  JAehOpMHUpPOBATH M  BHOCHTH  DJIEMEHTHI

AC30pTraHrU3alli B 9dKOHOMHUYCCKYIO C(bepy JCATCIBbHOCTH.

1.3. IIpaBoBasi npupoaa npecrynjieHuii B cgepe IKOHOMUYECKOM

AEeATECJIbHOCTH

Omnpenenenre MpaBoBOM MPHUPOABI MPECTYIICHUN B chepe IKOHOMUUECKOU
JESITEIbHOCTH MPEANOJIAraeT M3HAYAJIbHOE OIPEICIICHUE TOTO, YTO K€ MMEHHO
CIEAYET MTOHUMATh MOJI KATETOPUEH SIKOHOMHUYECKAS AEATEIbHOCTb.

[Ipexxne Bcero OTMETHM, UYTO CHEHUAIMCTBI B 00JIACTH YKOHOMHUYECKOU
TEOpUHU, OOBIYHO WCIOJB3YIOT KAaTErOpUM <«IKOHOMHKA» W «IKOHOMUYECKas
JESATENbHOCTh) B KA4€CTBE CHHOHMMHUYHBIX IIOHSITHWA, HA YTO YKa3bIBacT, B
yactHocTH, U.B. [umko.?

Jlymaercsi, 4TO JaHHas TOYKa 3peHus npaBwibHa. Kpome Toro, ecnu

HCXOOUTh U3 0a30BBIX OCHOB HSKOHOMHYECKOMH TCOPHUH, TO JSKOHOMHYCCKHC

% Inmko U.B. DxoHomuueckue npasonapyurenns. - CI16., 2004. C. 16.
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OTHOILIEHUSI M OTHOIICHHS B cdepe AKOHOMUYECKOW AESITETbHOCTH MO (aKTy
OXBAaTBIBAIOT OJJUHAKOBBIE TPYMIIbI OOIIECTBEHHBIX OTHOIICHU.

BBuay OTOXIECTBICHUS aHAIM3UPYEMBIX IIOHATHH, B HOKOHOMHYECKOMU
TEOPHUH MOCTEAHEE, KaK MPABUIIO, OTAEIBHO HE paccMarpuBaerca. O1HaKo, 000poT
«9KOHOMMUECKAs NEATEIbHOCTh» YNOTPEOMM HMEHHO B paMKax IOpPUAMYECKOM
Hayku. B Oosblieil crenenu — B paMKax rpakJaHCKOro 1pasa.

CrennanucTbl B JaHHOM 00JacTH MOJIAraloT, YTO MOHSATHE KOHOMHUYECKas
JEATEIBbHOCTEY» II0 CBOEMY CYIIHOCTHOMY COJACPKAaHUIO IIMpPE KaTeropuu
«IPEANPUHAMATEIBCKAS A TEIBHOCTE». >

N.B. EpmoB ompexgenser  3KOHOMHYECKYIO  JEATEIBHOCTh  Kak
«BOCITPOU3BOJICTBEHHYIO J€ATENbHOCTh, OOBEAUHSIIONIYI0O TaKuWe CTaauH, Kak
MPOU3BOJICTBO, pachpeneneHue, oOMeH U mnorpedieHue. XOo35UCTBEHHAS
JEeSATENIbHOCTh, Oy/y4d BUJAOM SKOHOMMYECKOH AESITENBbHOCTU, ONPENCIIEeTC KaK
TMOPSIIOK €€ OPraHM3aIIHH, PyKOBOACTBA U HEMOCPEACTBEHHOTO OCYIIIECTRICHMS».

B pesynbraTe, MBI MOXEM CHEJaThb BBIBOJ O TOM, YTO B HAJIUYHUH, KaK
MHUHHMMYM, J1Ba OCHOBHBIX IIOAXOJA B TOJIKOBAHWM KAaTErOPUH «IKOHOMMUYECKAs
NEATEBHOCTBY - Y3KUH U IIUPOKHUH.

B mmpokom cMBbICTIE, «IKOHOMUYECKAs AEATEIIBHOCTBY SBIIAETCS PABHBIM I10
00BEMY MOHITHEM, OTHOCUTENIBHO KATETOPUU «IKOHOMHKA.

B y3k0oM cMbIciie, KOTOpbI HamboJjiee MPUMEHUM K HOPUAMYECKOW HayKe,
«OKOHOMUYECKAS NEATEIBHOCTD) SBJIAETCA OTINYHBIM OT KATETOPUU «IKOHOMMKA»
noHstueM. U, kak nomqu€pkuBaercs y4EHbIMU, «OHO SBIISIETCS B OOJIbIIEH CTENEHU
«TEeXHIYeCKIM». "

«DKOHOMUYECKAsA NEATENBHOCTh, KaK IPOLIECC, €CTh COYETAHHUE JNEHCTBHU,

NPpUBOAAIIMX K IIOJYYCHHIO OIPCACICHHOIO IICPCUYHA INPOAYKIHUM. 910

JIOCTUTAETCS TOT/Ia, KOT/1a 00BEIUHSIOTCS Pecypchl (000pymoBanue, pabovas cuia,

29 [peanpuaumarensckoe npaso / [Tox pen. B.B. Jlantesa u C.C. 3ankoBsckoro. - M., 2006. C. 5.

%0 Poccniickoe npeanpurUMaTensckoe npaso / Ilox pex. U.B. Epmosa u I'.JI. Otaiokosa. - M.: Ipocrexkr, 2011. C.
24,

31 Pycanos I'.A. IpecTyuieHns B chepe SKOHOMHUECKOI AeATelbHOCTH: yaebHoe mocoGue. — M.: TIpocmekt, 2011.
C. 25.
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TE€XHOJIOTUHU, ChIPbE€ M MAaTepUAJIbl) U MPOU3BOACTBEHHBIN MPOILIECC NI CO3JaHUs
KOHKPETHBIX TOBapOB U ycnyr»32 - OTMEUAETCS OT/ICJIbHBIMU aBTOPAMHU.

JlaHHO€ onpeAeIeHrE aHATU3UPYEMOT0 OHSATHUS BUAUTCS MPUEMIIEMbIM.

Bonee Toro, maHHasi JEATENBHOCTb, KakK CIPaBEIJIMBO OTMEUaeTCs B
JIUTEPATYPE, «ABJISACTCS COUAIBHOM, MTOCKOJIBKY OCYIIECTBIISAECTCS moaeMa».

NMmeHHO »KOHOMHYECKas JESITEIbHOCTh, KaK KaTeropus, BbICTYIAET
CHUCTEMOOOPA3yIOIIUM MPU3HAKOM, KOTOPBIM PYKOBOJCTBOBAJICS 3aKOHOJATEIb
BbICTpauBas B pamkax TiaBel 22 YK P® CcOOTBETCTBYIOIIME COCTAaBBI
IIPECTYIUICHU.

B nanmnom koHTekcre, kak otMmeudaeT H.A. Jlomamenko, Kaxpgoe wu3
MpecieayeMbIX B YIOJIOBHOM TMIOpSJKE JesHue B cdepe SKOHOMUYECKOU
JIESITEIBHOCTH 00s13aTEJILHO JTOJHKHO:

1) uMeTh MECTO B paMKax IIPOU3BOCTBA, PACIPEACICHHS I TOTPEOICHHS
MaTepUaJIbHBIX OJIar B OOIIECTBE;

2) UWMETh CBA3b C KaKOH-IMOO pPa3HOBUIHOCTBIO AKOHOMHYECKOM
HESTENbHOCTIY. >

Ecte BmoiaHe 000CHOBAaHHOE€ MHEHHME, YTO B OCHOBE HSKOHOMHYCCKOM
NeSATeIIBHOCTH HAXOUTCS KaTeropusi COOCTBEHHOCTH.

«DaKTUYECKH HOPMBI O MPECTYIICHUSX MPOTUB MOPSAJKA OCYIIESCTBICHUS
SKOHOMUYECKOUN NIeSITEIbHOCTH 00pPa30BAIMCh B PE3YyJbTAaTe€ MX BBIWICHEHUS W3
qycia UMYIIECTBEHHBIX, TIO3TOMY B OCHOBE CBOCH OHM HMMEIOT (MJIM COXPaHMUJIIN)
MMYIIECTBEHHBIN xapaktep. [lo cyiiecTBy t00ble UMYIIECTBEHHbBIE OTHOIICHUS
HMEIOT CBOe€, 0oJiee WJIM MEHEE BbIpaXXKEHHOE SKOHOMHMUYECKOE COJiepKaHue, a B
ATON CBSI3M KOHEYHAsl 1eJIb NPECTYIUICHUN MNPOTHUB MOPSAKA OCYIIECTBICHUS
DKOHOMHMYECKON  NIeSITEIBHOCTH — TIepexoji IpaBa COOCTBEHHOCTH Ha

35
UMYLIECTBOY.

2 Pyuxuna I'.®. [lousitue u cojepkaHue IKOHOMUYECKOW NEATEIbHOCTH U €€ COOTHOILEHHUE C XO3SIICTBEHHOU U
HpeANpUHUMATENbCKON fesitenbHocThio // FOpuer. 2003. Ne2. C. 19.

%% Tam sxe. C. 20.

3 Jlomamenko H.A. TmaBa 22 YroOBHOrO Koiekca HYKIaeTCsl B COBEPIICHCTBOBaHUY // ['0CYyIapCcTBO U MpPaBo.
2000. Ne12. C. 21.

% Komaesa T.O. OTBETCTBEHHOCT 3a TPECTYIUICHHS B Cepe SKOHOMHHUECKOH ACATENBHOCTH: MyTH Pa3BHTHS
POCCHIICKOTO YroJIOBHOTO 3aKOHOMaTenbcTBa // XKypHan poccuiickoro npasa. 2014. Ne6. C. 25.
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Jlis  BMHOBHOIO B TMPOTHUBOIPABHOM  TOCATATeNIbCTBE B cepe
PKOHOMHYECKON  JEATENbHOCTH JIMIQA, KJIIOYEBBIM MOTHMBOM  BBICTYIAET
CTpEMJIEHHE  NPUCBOMTb  HEKUWE  HSKOHOMHUYECKHE  Omara,  IOJYy4YUTh
IPOTHUBOIIPABHBIMU CPEJICTBAMH 3KOHOMUYECKYIO WM MMYIIECTBEHHYIO BBITOJY.
JlanHast BBIrOJa SIBJISIETCS pE3YJIBTaTOM COBEPIICHHUS psifa NEHCTBUM, KOTOPbIE WIN
CO3/1al0T CTOMMOCTBH, WJIM JK€ OCBOOOXKIAIOT JAHHOE JIMIO OT (PUHAHCOBBIX
notepp. >’

Takum o00pa3oM, oOO03Haue€HHas TIpynmna MPECTYNHBIX MOCATaTENIbCTB,
00OCHOBAHHO BbIENsIEMas (PeiepalIbHbIM 3aKOHOIATENIEM, UMEET HAIIPABIECHHOCTh
MMEHHO Ha U3BJIEYEHNE COOTBETCTBYIOLIEH NMYIIIECTBEHHOUN BBITOJIBI.

Tem He MeHee, HECMOTpS Ha COOTBETCTBYIOIME  MapaUIeIIH,
PKOHOMHUYECKYIO  JICATEJIbHOCTh  HENb3s  OTOXKAECTBISTH  IMOJTHOCTBIO  C
JEATEIBbHOCTHIO IPEANPUHAMATEIBCKOM. Onpenenexue HOHSTUSA
IPEANPUHAMATEIBCKON JEATEIbHOCTH 3aKpPEIUIEHO B HOPMax TIPaKIaHCKOIO
3aKOHO/ATEIIbCTBA.

«IIpeanpuHUMAaTENBCKON SABISETCS CaMOCTOSITENbHASI, OCYIIECTBIIIEMas Ha
CBOM pHUCK JE€ATEIbHOCTb, HAIlpaBJ€HHAs Ha CHCTEMATHYECKOE MOJIyYeHHUE
npuOBUI OT MOJb30BaHUS WMYILECTBOM, MPOJAXXH TOBApOB, BBIOJHEHUS padboOT
WIM OKa3aHus YCIyr JHULAMH, 3apErHCTPUPOBAaHHBIMM B 3TOM KadyeCTBE B
YCTaHOBIICHHOM 3aKOHOM mopsike» (ct. 2 TK P®).

DKOHOMHYECKAsl AESITEIbHOCTh MOXET ObITh JOCTaTOYHO PAa3HOIJIAHOBOM:
OHA MOXET ObITh CBS3aHa HE TOJBKO C TOBAPHBIM IPOU3BOJACTBOM WJIM OKAa3aHUEM
yCIyr, HO M KacaTtbcsi 0O€CleueHuss HOPMAJIbHOTO (PYHKIIMOHMPOBAHUSA
HKOHOMUYECKUX CYOBEKTOB U T.[I.

Bo MHOrux mnpakTHYECKUX CHUTyallMsX Cly4yasx NpecTyruieHuss B cdepe
HKOHOMUYECKOM NIEATEIHHOCTH COBEPIIAIOTCS HE KAaKUM-TMOO MOCTOPOHHHUM, HE

HUMCIOIIIMM OTHOHIICHHUA K AKOHOMHYECKOM ACATCIIBHOCTH JHNIOOM, a CaMHUM

% Xumora B.B. [IpuuiHeHne HMYIIECTBEHHOTO yimepOa 6e3 npu3HakoB xumierus // O630p Cyne6HON MPaKTHKHL.
2006. Ne7. C. 20.

¥ I'pasknanckuii kogeke Poccmiickoii dexeparmn (dacts mepsas) ot 30.11.1994 r. Ne51-®3 // C3 PD. 1994. Ne32.
Cr. 3301.
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XO3SUCTBYIOIUM CyOBEKTOM B CBOMX JKOHOMHYECKHX HWHTEpecax, HO BOIPEKH
UHTEepecaM OOIIeCcTBA U rocyz[ap(:TBa.38

Ecnu B34Th 32 OpUEHTHP CKa3aHHOE, BBIIIE — BIIOJIHE BO3MOYKHO BBIICIIUTH
pPAl MOMEHTOB, KOTOPBIE HAQJICKUT OLEHUTH, MPEXKAE YEM MOJIOKHUTEIBHO, WIIA
OTPULIATEIBHO PEIIUTh BONPOC O KPUMHUHAIM3ALUMUKA KaKOW-TuOo (opmbl
MOBEJCHUS CYOBEKTa B MPOIIECCE OCYIIECTBICHUSI S9KOHOMUYECKON e TENbHOCTH:
«1) »oKOHOMHUECKas JCATCILHOCTh HOCHT HWMYIIECTBEHHBIM Xapaktep; 2)
HKOHOMHUYECKasl JIeATeNbHOCTh, OCYIIECTBIIsIEMasi €e CyObeKTaMu, HallpaBjcHa Ha
U3BJICUYCHHE MNPUOBUIM, T.€. TMOJY4YCHHE HMMYIICCTBCHHOH  BBITOJABI;,  3)
DKOHOMHUYECKAs JAEATEIbHOCTh IOJJIC)KUT HEKOM OLIEHKE, BBIPAKECHHOU B €€
JICHEKHOM (CTOMMOCTHOM) SKBUBAJIEHTE; 4) HKOHOMHYECKas JACSITENbHOCTH IO
CBOEH CyTH CBsI3aHa ¢ 000POTOM UMYILECTBEHHBIX LEHHOCTEH» .

Jannast cdepa OTHOIICHUN, BBHUJIY CBOEM 0CO0OM 3HAYMMOCTU IS
KU3ZHENIEATEIbHOCTH IIMBUJIM30BAaHHOTO OOIIEcTBa, OE3yCIOBHO, HYXKJIAETCsS B
3alllUTE€ CO CTOPOHBI TOCYJApCTBa, YTO JOHKHO OOecHeuynBaTh CTAOMIIBHOCTH

OTHOILIEHWH B O00JIACTH DSKOHOMHYECKOM ACATCIIBHOCTH H CIT0COOCTBOBATH

Pa3BUTHIO.

% Komaesa T.O. OTBETCTBEHHOCTb 3a NPECTYILICHHS B cepe SKOHOMHYECKOH ACATENBHOCTH: MyTH Pa3sBHTHS
POCCHIICKOTO YroJIOBHOTO 3aK0oHOAaTenbcTBa // XKypHan poccuiickoro mpasa. 2014. Ne6. C. 25.

* Mpecrymenns B chepe SKOHOMEKH: yde6. ocobue ast GakanaBpuara i Maructparypst / H.A. JlonameHko,
M.U. Tpetwsik / o1B. pen. A.B. Haymos, A.I'. Kubanpauk. - M.: U3gatensctBo FOpaiit, 2018. C. 105.
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I'naBa 2. Kiaccudukanus 4 aHAIU3 3JIEMEHTOB COCTABOB NpecTyNJIeHui B

cepe IKOHOMHYECKOI TeATEeJTHLHOCTH

2.1. Knaccudukanus cocTaBoB NpecTymieHnid B cgepe IKOHOMHYECKOM

ACATECIIbHOCTH

Kak B yrosioBHO-mpaBOBOI HayKe, TaK U B MPABONPUMEHUTEIbHAS IPAKTHKA,
HAaIpaBJICHHOW Ha aKTUBHOE IPOTUBOACHUCTBUE COBEPIICHUIO NPECTYIUICHUM B
chepe  SKOHOMHYECKOW  JESATENbHOCTH, HPHUCYTCTBYET NOTPEOHOCTH B
(GOpMHpPOBAaHUM  COOTBETCTBYIOLIETO  KJIACCU(PHUKAMOHHOTO  MOAXO0Ja K
OCMBICIIEHHIO OOIIHOCTH COCTaBOB MPECTYIUIEHUH B cdepe HKOHOMHUYECKOM
NEATEIIBHOCTH.

Kak oTmeuaercsi crnenmanucraMy, «B HACTOSIIEEe BpeMsl KIacCH(PUKAIIMS
IpecTyIyieHud B cepe HSKOHOMUYECKOM JEATEIbHOCTH XapaKTepU3yeTcs
OMPENICICHHBIMH OOBEKTUBHBIMH TPYJIHOCTSAMH: CJOXKHOCTBIO YCTAHOBJICHUS
HETMOCPEJICTBEHHOTO O00BEKTa MPECTYIJICHUH, HEMPOCTHIM 3aKOHOAATEIbHBIM
ONMCAHUEM COCTABA B IUCIIO3ULIUAX HOpM»4O.

Henb3st HE OTMETUTH M HECTAOMIIBLHOCTH YTOJIOBHOTO 3aKOHOJIATENLCTBA B
aHanu3upyemon cdepe, IMOKa3aTeJIeM 4Yero SBISETCS aKTUBHOE BHECEHHE
3aKOHOAATENBHBIX M3MEHEHMU B rnaBy 22 paszaena VIII YK P®. Kpome Toro,
aHaNMM3UpyeMasi Tpymrna TPOTUBOIPABHBIX TMOCATATEILCTB, SBISETCS HamOoJee
MHOTO4YHMCIIeHHOM. C yd4€TOM BHECEHHBIX W3MEHEHUH, naeuctByroumii YK PO
peayCMaTpUBAET YTOJIOBHYIO OTBETCTBEHHOCTh 33 COBEpIIeHUE S8 MpecTyIIeHn
B chepe IKOHOMUYESCKOM JICITCIHHOCTH.

JleficTBUTEILHO,  TMEPEUYEeHb  COCTAaBOB  TNPECTyIUIeHHWH B cdepe
DKOHOMHUYECKOM AEATEIIbHOCTA OYEHb U OYEHb IIMPOK. bojiee Toro, B HUX BXOIAT

ACAHUS, 3aTparuBaromue pasiIMdHbIC, OXPAHACMBIC YI'OJJOBHBIM 3aKOHOM Onara B

0 Cunopos B.U. Kiaccudukamust mpecTyIUIeHHH B cdepe SIKOHOMUUECKOil AesTebHOCTH // BeCTHHK SJKOHOMHUKIL,
mpaBa u corpoioruu. 2017. Ned. C. 205.
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paccmaTpuBaeMoil cdepe, uyTo 00ycIaBIMBaeT HEOOXOAMMOCTh Kiaccuukanuu
ATUX JCAHUMU.

OtHOCHUTENBHO  KJacCU(UKAIMM  pPacCMaTPUBAEMBbIX  ITPOTHUBOIPABHBIX
MOCATaTENbCTB B HAyKe HET €AMHOIO MOJX0Ja, TeM He MeHee, Mpeodiagaromiei
TOUYKOM 3peHHs] SBISETCS KiaccuuKanus TPOTUBOIPABHBIX JESHUNA B
3aBUCUMOCTH HEMOCPEACTBEHHOTO JIMOO pPOJOBOrO OOBEKTAa MPECTYIMHOIO
NOCSTaTENbCTBRA.

B wacthoctu, JI.JI. T'ayxman u C.B. MakcumoB, OpHUEHTHUPYSCH Ha
noAOOHBIA  KpUTEpHH,  KiIacCUULIMUPYET  pacCMaTpUBaE€Mble  COCTaBbI
MPECTYIUICHUH B 3aBUCUMOCTH OT HapyIIEHUsI HHTEPECOB B cepe:

1) mpeanpUHUMATENIbCTBA;

2) puHaHCHUpOBAHUS;

3) noTpeOaeHUs U pacnpeeICHUs] MaTepUalibHbIX U UHBIX OJ1ar;

4) BHEIIHEIKOHOMUYECKOIT AeATETbHOCTH.

Hcxons 3 HEMOCPEeACTBEHHOT0 00BbEKTA aHATIM3UPYEMBIX MPOTHUBOMPABHBIX
nocsratenscTs, M.A. Knenuukuid BeIAENSET CAeayoIUe TPYIIbl MPECTYIJICHUN B
chepe SIKOHOMUUECKOMN JeATeIbHOCTH:

1) B chepe SKOHOMUYECKOM NEITEIHHOCTH U MPEITPUHUMATEIHCTBA,;

2) B KpenuTHOU cdepe;

3) B cepe obecnieueHus: CBOOOTHON M TOOPOCOBECTHON KOHKYPEHITUY;

4) B (¢unancoBoil cdepe u chepe 000poTa IParolEHHBIX METAIIOB H
KaMHEM;

5) B cpepe BHEIIHEIKOHOMHYECKOMN CSTEIBHOCTH.

TeM He wMeHee, Kak OTMEUYAETCS HCCIEIOBATENsIMU, «IIpeajiaracMble
KIaccupuKauu TpecTylieHud B cdepe DKOHOMUYECKOW  JeATeIbHOCTH,
OCHOBAaHHBIC Ha HEMOCPEJACTBEHHOM OOBEKTE, HEINb3sl NMPHU3HATh B TOJHOW Mepe
COCTOSITEIbHBIMHU, TOCKOJIbKY B HEKOTOPBIX MPECTYIUICHUSX MOTYT IMpH-

CYTCTBOBATb HECCKOJBbKO HCEIMOCPCACTBCHHBIX OOBEKTOB MOCATATEILCTB (KaK

* Tayxman JI.JI., Makcimos C.B. TIpectymieHns B cdepe SKOHOMUUECKoil aesitenbHocTr. — M.: FOpHHBOP, 1998.
C. 18.
* Kermuknii Y.A. CrcteMa X03siiCTBeHHBIX pecTyIuieHuii. — M.: Craryt, 2005. C. 125.
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JOTIONIHUTENBHBIX, Tak M  (akynbTaTuBHBIX). Kpome TOro, HeKoTOphIE
NpECTyIUIEHUusI B c(depe SKOHOMUYECKOH JEeATEIbHOCTH MOIYT B KayecTBE
HEIMOCPEJICTBEHHOTO0 O0BEKTa HMMETh U HHbIE OONIECTBEHHBIE OTHOIICHUS,
BBIXOJIAIIHE 33 TPEEbl chepbl SKOHOMHUCCKOI AeATEIbHOCTI» .

bonee mnpuemiieMbIM TpencTaBiseTcs KiIacCU(pUKALMS TMPECTYIICHUH B
chepe dKOHOMUYECKOW AEATENBHOCTH, Oa3upyroliascs Ha POJOBOM OOBEKTE, B
KauecTBE KOTOPOrOo JJisl aHAJU3UPYEMbIX COCTABOB MPECTYIUICHH MOYKHO
BBIJICJIUTDh «OOIIECTBEHHbIE OTHOIIECHUS B cdepe CO3laHMsl U TPOU3BOJICTBA BO
Bcex (opmax COOCTBEHHOCTHM OOILECTBEHHOIO MPOAYKTa, OCHOBAHHbIE Ha
MPUHIAITAX OCYIIECTBICHHS SKOHOMHUECKOH IeATEIBHOCTIY .

JlaHHBIM 00O03HAUYEHHBIM BbILIE MPUHIUIIAM COOTBETCTBYIOT OIpeNEIEHHbIE
OOILIECTBEHHbIE  OTHOLICHMS, KOTOPBIE  COCTAaBJISIOT  BHUJOBOM  OOBEKT
paccMaTpUBaE€MbIX TPOTUBONPABHBIX JICSTHUM.

Takum oOpa3om, HpenCTaBIsAETCS BO3MOXKHBIM MPEIJIOKUTH CIEAYIOLIYIO
KJIacCCU(UKAIIMIO JTaHHBIX JESHUI:

IlpecTyniienusi, Hapymamoumue HIPHHIUAN CBO0OAbI IKOHOMHYECKOM
AesITeJIbHOCTH:

e «BocnpensaTcTBOBaHME 3aKOHHOW NPENIPUHUMATEIILCKOW WM UHOMU
nesteapHocTH» (cT. 169 YK).

Ipectyniaenus, HApyLIAKOIIHe NPUHIA OCYLIeCTBJICHUSA
IKOHOMHUYECKOM eI TeJTbHOCTH HA 3AKOHHBIX OCHOBAHMSAX:

e «Hezakonnoe npennpunumarensctBo» (cT. 171 YK);

e «He3akoHHble opranuzanus U MPOBEACHHUE a3apTHHIX Urp» (ct. 171.2
YK);

e «He3akoHHbIC TPOW3BOACTBO WM (WMJU) OOOPOT ITHIOBOTO CIHUPTA,

aJIKOTOJILHOW U ciupTocoaepkaiieit npoaykuun» (ct. 171.3 YK);

3 Cunopos B.1. Knaccudukarus npectyrieHui B chepe SKOHOMUIECKOH JIesITeNbHOCTH // BecTHHK 95KOHOMHUKH,
npasa u conuonoruu. 2017. Ned. C. 206.

* Jlonamenko H.A. [pecrymienus B chepe SIKOHOMHUUECKON NESITCIBPHOCTH: TCOPETUUCCKUH U TIPUKIIATHON aHAJIH3!
Momnorpadust: B 2 4. Y. 1. — M.: FOpmutundopm, 2015; IIpectyruienus B chepe SKOHOMHUKH: y4ued. mocodue is
OakamaBpuata u Maructpatypsl / H.A. Jlomamenko, M.U. Tpetesik / otB. pen. A.B. Haymos, A.I'. Kubanpauk. - M.:
M3narensctBo KOpaiit, 2018.
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e «Heszakonnas pO3HUYHAasA pojaxa AJIKOT'OJIBHOU 51
criuprocoaepkaiieid npoaykuun» (ct. 171.4 YK);

o «He3akonnas 6ankoBcKkas aesTeabHOCThY (cT. 172 VK);

e «He3zakonnoe oOpa3oBaHue (coznmanue, peopraHu3aiys)
ropuauueckoro jumay (ct. 173.1 YK);

e «He3akonnbie skcnopt u3 Poccuiickoit @enepanuy Wik Iepenada
CBIpbs,  MaTepuajioB, OOOpPYJOBaHMS, TEXHOJIOTHM, Hay4dHO-
TEXHUYECKOW HMH(pOpMAIMKM, HE3aKOHHOE BBIMOJHEHUE PpaldoT
(okazaHue yclyr), KOTOpblE MOTYT OBITh HCIOJB30BaHbI MPH
CO3JIaHUM OPYX U MACCOBOrO MOPAXKEHUSI, BOOPYKEHUS U BOCHHOMU
TexHukm» (cT. 189 YK);

e «He3akoHHBII 000POT  JparolleHHLIX METAJIOB, MPUPOJHBIX
JparoleHHBIX KaMHel uiu xemuyray (ct. 191 YK);

e «lIpuobperenue, xpaHeHue, nepeBo3ka, NepepadoTka B LEIIX cObITa
U COBIT 3aBEJOMO HE3aKOHHO 3arOTOBJICHHOM JIpPEBECHHBD» (CT.
191.1 YK);

e «YKJIOHEHHME OT WCHOJHEHHUS O0O0S3aHHOCTEH MO penaTpuaruu
JNEHEKHBIX CPEJCTB B MHOCTPAHHOM BaJIIOTE WM BaIrOTe Poccuiickoi
deneparuny (ct. 193 VK);

e «CoBepuieHuE BATIOTHBIX ONEPAIUil 110 MEPEBOY AEHEKHBIX CPEICTB
B HWHOCTpPaHHOW BaimoTe wWin Bamtotre Poccuiickorn @Penepanuu Ha
cyeTa HEPE3UJICHTOB C MCIIOJIb30BAHUEM MOMJIOKHBIX JTOKYMEHTOBY
(ct. 193.1 YK);

e «KoHnTpabaHna HAJIWYHBIX JIEHEKHBIX CPEICTB M (WJIM) JIEHEKHBIX
unctpyMeHToB» (ct. 200.1 YK);

e «KonTpabanma aqKoToIbHON MPOAYKIIMH U (UITH) TaOAUHBIX U3ACIIUI
(cT. 200.2 YK);

o «lIpuBnedyeHre JEHEXKHBIX CPEJICTB TpaXKIaH B  HaPYIICHUE

TpeOoBaHMil 3akoHOMaTenbeTBa Poccuiickoit denepannn 06 ydactuu
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B JIOJIEBOM CTPOUTENHCTBE MHOTOKBAPTUPHBIX JOMOB W (WJIM) MHBIX
00beKTOB HeBXUMOCTHY (CT. 200.3 YK);
«He3akoHHbIE TOJIyYeHHE U pa3TilallieHue CBEJCHUMN, COCTABIISIFOIINX

KOMMEPUYECKYI0, HAJIOTOBYIO MJIM OaHKOBCKYIO TaiHy» (cT. 183 YK).

Ipectynienus, HapyLIaomme NPUHIAI n00pocoBecTHOI

KOHKYPEHIHH:

«Orpannuenue koHKypeHuun» (ct. 178 YK);

«He3akOHHOE HCIIONB30BAaHUE CPEACTB MHIMBHIyalIH3alUd TOBAPOB
(padort, yciayr)» (ct. 180 YK);

«Oka3aHue NpOTUBOIIPABHOTO BIUSHUS Ma pe3ysbTaT O(PUIHNAILHOTO
CHOPTUBHOTO COPEBHOBAaHUS WJM 3PEIUIIHOIO KOMMEPUYECKOTO

KoHKypca» (ctT. 184 YK).

IIpectymienusi, Hapymawiiue  NPUHOMI  JOOPONOPSAI0OYHOCTH

Cyﬁ'beKTOB IKOHOMMYECKOM J1esITeJIbHOCTH:

«[IpousBoncTBO, NMpUOOpeTEeHUE, XpaHEHHE, MEepeBO3Ka WM COBIT
TOBApOB M TMPOAYKIIMU O€3 MapKUpPOBKM H (WUJIU) HAHECEHUS
uH(popMaIuy, MPEeayCMOTPEHHOW 3aKOHOAATENbCTBOM Poccuiickoi
Oenepanun» (ct. 171.1 YK);

«Panbcudukanusi (GUHAHCOBBIX JOKYMEHTOB Y4YeTa U OTYETHOCTH
¢bunancoBoit opranuzauum» (ct. 172.1 YK);

Opranuszanus AesITeIbHOCTU M0 MPUBJICYEHUIO JIEHEKHBIX CPEACTB U
(wnn) uroro umytiectsa (ct. 172.2 YK);

«HeBHeceHne B (UHAHCOBBIE [IOKYMEHTHI Y4e€Ta W OTYETHOCTH
KPEAWTHON OpraHuW3alliil CBEICHUN O Pa3MEIICHHBIX (U3NYECKUMHU
JUIAMM M UHOUBUAYAJIbHBIMUA MPEANPUHUMATENSAMU JIEHEKHBIX
cpeactBax» (ct. 172.3 YK);

«HeszakoHnHoe nosryuenue kpeautay (ct. 176 YK);

«3n0cTHOE YKJIOHEHHUE oT HOTaIICHUS KpEAUTOPCKOU

3agospkeHHoCcTH» (cT. 177 YK);
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e «3noynorpediaeHus Mpu 3MUCCUU IIEHHbIX Oymar» (cT. 185 VK);

® «3I0CTHOE YKJIOHEHHE OT PACKPBITUS WM NPEIOCTaBICHUS
uH(pOpMaIuK, OIpPEAeICHHON 3akoHoAaTenbcTBOoM P®d o meHHBIX
oymarax» (ct. 185.1 YK);

e «Hapymenue nopsigka ydera mpaB Ha LieHHble Oymarm» (ct. 185.2
YK);

o «ManunynupoBanue psiHKoM» (cT. 185.3 VK));

e «BocmpensTcTBOBaHKE OCYIIECTBJICHUIO WIH HE3aKOHHOE
OrpaHUYCHUE MPAB BIAACIbIEB LICHHBIX Oymar» (ctT. 185.4 YK);

e «HemnpaBomepHoe UCHOIB30BaHUE MHCAIEpCKOl MHPopManum» (CT.
185.6 YK);

e «HeBo3BpaieHue Ha TeppUTOpUI0 PD KynbTYypHBIX LIEHHOCTEN» (CT.
190 YK);

e «Hapymenue npaBuil cauv roCyAapCTBY IparolEHHbIX METAJIOB U
JIparolieHHbIX kamuen» (cT. 192 YK);

® «YKJIOHEHHE OT YIUIaThl TaMOKEHHBIX IUIATE€KEH, B3UMAEMBIX C
opraHuzanuu uiu pusznueckoro jaunay» (ct. 194 VK);

o «HenpaBomepHsbie aeicTBus mpu 6aHKpoTcTBe» (CT. 195 YK);

o «DuxktuBHOE OaHKpPOTCTBOY» (CT. 197 YK);

® «YkJIOHEeHHE (PU3UYECKOTO JUIA OT YIUIaThl HAJOTOB, COOPOB U (MJIN)
(U3MYECKOro JHIa - MJIATEIbIIMKAa CTPAXOBBIX B3HOCOB OT YIUIATHI
CTpaxoBbIX B3HOCOB» (cT. 198 YK);

® «YKJIOHEHHE OT YIUIAaThl HAJIOrOB, COOPOB, MOMJIEKAIIUX YILIATEe
opraHuzanuen, u (Wih) CTPaxOBbIX B3HOCOB, MOJUIEKAIIUX YILIaTe
OpraHu3alren - MIATEIbIIMKOM CTPaX0OBbIX B3HOCOBY (cT. 199 VK));

o «Heucnonuenne o6s13aHHOCTEN HasoroBoro areHtay (cr. 199.1 YK);

e «CokppITHE ACHEXHBIX CPEACTB JMOO0 MMYIIECTBA OpPraHU3alUU WU
WHIUBUIYAJIBHOTO MPEANPUHUMATENSA, 33 CYET KOTOPBIX JIOJKHO

MIPOU3BOAUTHCS B3BICKAHKE HAJIOTOB U (Wr) cOopoB» (cT. 199.2 YK);
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«YKJIOHEHHE CTpaxoBarens - (U3WUECKOro JUIla OT YIUIaThl
CTPaxOBBIX B3HOCOB Ha 0053aTeIbHOE COIMAIILHOE CTPAaXxOBaHUE OT
HECYACTHBIX CJIy4acB Ha TIPOU3BOACTBE M TNPOPECCHOHATHHBIX
3a00JiIeBaHUN B TOCYJIapPCTBEHHBIM BHEOIKETHBIM GoHA» (cT. 199.3
YK);

«YKIOHCHHE CTpaxoBaTes-OpraHu3allid OT YIIaThl CTPAaXOBBIX
B3HOCOB Ha 00s3aTENIbHOE COIMAIHbHOE CTPaXxOBaHUE OT HECUACTHBIX
CllyuaeB Ha MPOU3BOJCTBE M NPOECCHOHATBHBIX 3a00JT€BaHM B
rocyapcTBeHHbIA BHEOOKETHBIN dhoHm» (cT. 199.4 YVK);
«3noynotpebieHuss B cdepe 3aKylmok TOBApOB, pabOT, yciayr ist
oOecrieueHusT TOCYIapCTBEHHBIX WM MYHHUIIUITATBHBIX HYXKI» (CT.
200.4 YK);

«Ilogkynm  pabOTHMKAa KOHTPAKTHOH  CIYXKOBI, KOHTPAKTHOTO
YIPaBISIONIETO, YICHA KOMUCCHUU IO OCYIIECTBICHUIO 3aKyHOK» (CT.
200.5 YK);

«3aBeOMO JIOKHOE DKCIEPTHOE 3aKifoueHHuEe B cdepe 3aKymok
TOBAapOB, paboOT, yciayr uisi OO0eCleueHUs] TOCYAapCTBEHHBIX U

MyHULIMOANBHBIX HY X 1» (cT. 200.6 YK).

IIpectynmienusi, Hapymawinie MNPUHOMI  3ampera  3aBeOMO

KPUMMHAJIBHBIX (pOPM MOBeACHUSI B IKOHOMUYECKOM AeTeJIbHOCTH:

«Perucrpamus HE3aKOHHBIX CHEIOK C HEABHXHWMBIM HMYIIECTBOM)
(ct. 170 YK);

«Danbcuduxanus €IUHOTO rOCYyJapCTBEHHOT'O peectpa
IOPUIUYECKUX JIUII, PEECTPA BJIAJICTBIIEB IEHHBIX OyMar Wi CUCTEMbI
neno3zutapHoro yuera» (ct. 170.1 YK);

«BHecenue 3aBeIOMO JIOXKHBIX CBEACHMW B MCXKEBOM IIJIaH,
TeXHUYECKUW TUIaH, akKT oOOCJelI0BaHUs, TMPOCKT MEKEBaHUS
3€MEJIbHOTO y4YacTKa WM 3€MEJbHBIX YYacTKOB JHOO KapTy-IjiaH

tepputopun» (ct. 170.2 YK);
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«He3akoHHOE UWCHONIB30BaHME JOKYMEHTOB i  00Opa3oBaHUs
(co3mganus, peopranuzanun) puandeckoro auna» (ct. 173.2 YK);
«Jleranuzamusi  (OTMBIBaHUE) JCHEXKHBIX CPEACTB WJIM HHOTO
UMYIIECTBA, IPUOOPETEHHBIX APYTUMH JTUIAMU MPECTYIHBIM ITyTEM))
(ct. 174 YK);

«Jleranuzamusi  (OTMBIBaHUE) JCHEXKHBIX CPEACTB WJIM HHOTO
UMYIIIECTBA, MPUOOPETEHHBIX JIMIIOM B pe3yJbTaTe COBEPIICHUS UM
npectyrmeHus» (cr. 174.1 YK);

«[IpuoOperenne wuaum CcOBIT MMYLIECTBA, 3aBEIOMO  JI0OBITOTO
npectynHbM ytem» (cT. 175 YK);

«IIpuHyX/eHHe K COBEpPIICHHUIO CAEJIKHM WIM K OTKazy OT ee
coBepuieHus» (ct. 179 YK);

«Hapymienue paBuI U3TOTOBJICHUSA " UCITOJIB30BaHUs
rocyAapCTBEHHBIX TPOOUPHBIX Kieiim» (cT. 181 YK);
«®Danpcuduxanus  pemieHuss  o0mero  coOpaHusi — aKLHUOHEPOB
(Y4aCTHUKOB) XO3SMCTBEHHOIO OOIIECTBA WJIM PEIICHHUS COBETa
JTUPEKTOPOB (HAOIIOIATETLHOTO COBETA) XO35HUCTBEHHOTO OOIIECTBAY
(ct. 185.5 YK);

«M3roToBnenue, XxpaHeHue, NepeBo3Ka WM COBIT MOAETbHBIX JIEHET
WM nenHbix Oymar» (ct. 186 YK);

«HenpaBomMepHbIilt 000poT cpeacts miatexein» (ctT. 187 YK);

«IIpennamepennoe 6aHkpoTcTBOY» (CT. 196 VK).

JlanHO# Kiaccu(UKaIMe MPeaCTaBIsSETC BO3MOXXHBIM OXBaTUTh BECh

CIIEKTP COCTaBOB TMPECTYIUICHHH B cdepe SKOHOMUYECKON eATeTbHOCTH U

cTpykTrypupoBath ux. C yuérom Toro, uro rinaea 22 YK P® Bkioudaer B ceds

BeCbMa OOIIUPHBINA MEPEeUeHb PA3HOIIAHOBBIX JESHUN, MPUIAHUE UM CTPYKTYPhI

MO3BOJIAET o0ecneunTs 0osiece YETKOE YACHCHUEC U CUCTEMATU3allUIO B YKA3aHHOM

HarpaBJICHUH erHOBHO-HpaBOBOﬁ IIOJIUTHUKHU HpOTHBO)I@fICTBPIH MMpECTYIICHUAM B

cdhepe SKOHOMHUECKOU JeATETLHOCTH.
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[TonBoast omnpenenéHHbId MTOT, MOXHO CAEIaTh BBIBOJ O TOM, YTO
kinaccudukanusa npectymiennii . 22 paspena VIII VK PO B ropunnueckoi
JUTEpaType HE HMEET CBOEro OKOHYATeNIbHOro paspemieHus. Pa3znooOpasue
B3TJISIIOB HAa KJIACCU(UKAIMIO JTAHHBIX MPOTUBOIPABHBIX JCSHUN 3aKOHOMEPHO,
oJlHaKo, 0e3 YETKOM HaydyHOW KiacCU(UKAIMU BPSAJ JU BO3MOXKHO JTOCTATOYHO
rJIyOOKO M BCECTOPOHHE MPOAHATU3UPOBATH MPABOBYIO MIPUPOAY MPECTYIIICHUN B

cdhepe SIKOHOMHUECKOU JeATETLHOCTH.

2.2. AHa1u3 00beKTUBHBIX U CY0ObEKTUBHBIX IIPU3HAKOB COCTABOB

npecrymjieHuii B cepe IKOHOMHUYECKOM AeSITEIbHOCTH

Jns  TOMHOIIEHHOM  YrOJOBHO-TIPABOBOM  XapaKTEPUCTUKU  COCTABOB
MPECTYIUICHUHN B cPepe IKOHOMUYECKOUN JeATETbHOCTH HEOOXOAMMO PAaCCMOTPETh
KOMITJIEKC OOBEKTUBHBIX M CYOBEKTHBHBIX MPU3HAKOB COCTABOB MPECTYILJICHUH,
BKJIIOYEHHBIX 3aKOHOJIATEJIEM B TEKCT riaBbl 22 YK PO.

C yu€toM TOro, 4To MEpeuYeHb MPECTYIICHUH B chepe PKOHOMHYECKOM
JIEATEIIBHOCTH OTPOMEH, MPEACTAaBISACTCS 11€JIECO00pa3HbIM PACCMOTPETh JIUIIb
oOIMe AacCMeKThl, AKIEHTUPYS BHUMAaHUWE Ha CHENUPUIECKUX OCOOCHHOCTSIX
OTZIEJIbHBIX TPU3HAKOB.

Kak yka3piBaeTca B y4eOHOH JIMTEpaType, «COCTaB MPECTYIUIEHUS — 3TO
COBOKYITHOCTb ~ TPEIYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM OOBEKTHBHBIX H
CyOBEKTHUBHBIX NMPU3HAKOB, XapaKTEPU3YIOIINX OOIIECTBEHHO OMACHOE JeIHHUE KaK
IPECTYILICHHEY .

YronoBHO-IpaBoBasi HAyKa OCHOBBIBAETCS Ha CTPYKTYPHOM €IMHCTBE BCEX
MPOTUBOIPABHBIX YTOJOBHO HAKAa3yeMbIX JESHUM, HAXOSIIEM CBOE OTpaKCHHUE B
YeThIpEX 0a30BBIX JJIEMEHTAX: OOBEKT, OOBEKTHBHAS CTOPOHA, CYOBEKTHBHAS
CTOpPOHA, CYyOBEKT MPECTYyIUIEHNs. B COOTBETCTBUM ¢ KOHIENTYaJIbHBIM MOIX0I0M

OTCUYECTBEHHOM HayKWM  yYrOJIOBHOIO IIpaBa, HaJIWM4YHUC JBYX COBCPIICHHO

*® YronoBHoe npaBo Poccuiickoit ®exeparin. O6uias dacts: YueGuuk / [Tox pexn. JI.B. Muoramosoii-Xeraii, A.J.
Papora, A.W. Yyraesa. — M.: UTHOPA-M; KOHTPAKT, 2008. C. 86.
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OIMHAKOBBIX cocTaBa npectrymieHns B YK P® wuckirodyeno, uHaue 31O
CTaHOBUJIOCH ObI HEPa3PEIIMMBbIM TPOTUBOPEUHEM, HE TTO3BOJISIONIUM POU3BECTH
aJICKBaTHYIO KBAJM(PUKALIUIO MPECTYIIeHUsI. AOCOTIOTHO BCE COCTaBbl YTOJIOBHO
HaKa3yeMbIX [ESHUN HMEIOT XOTS Obl MUHUMAJIbHBIE pa3jHuus, YTO JeJaeT
BO3MOXKHBIM ~ pa3TpaHUYUTh COCTaBbl MPECTYIUICHUH Mexay coOoi. Ora
KOHLICTIIUS ~MMEET KII0YEBOE 3HAuYeHHe i Mpollecca KBAIU(PUKALUUA
NPECTYIICHUH, COCTaBIISIS FOPUINIECKOE OCHOBaHNE KBAIM(DUKALIHH.

«YT0JIOBHO-TIpaBOBas KBAIM(PHUKALIUA €CTh HE UTO MHOE, KaK COIMOCTaBICHUE
3aKOHOJATEIbHBIX MPU3HAKOB (OCOOEHHOCTEMN), XapaKTEPHU3YIOUIUX KAKIYIO0 H3
CTOPOH COCTaBa C MpuU3HAKaMU (OCOOCHHOCTSIMH) KOHKPETHOIO OOIIECTBEHHO
OIIACHOIO [JE€sSHHS B TOM BHJIE, B KOTOPOM OHM YCTAaHOBJIEHBI B IIPOLECCE
YTOJIOBHO-TIPOLIECCYATIBHOTO  JOKa3blBaHHUsS (MOKHO CKa3aTb M HAoOOpOT:
IIPU3HAKU PEaIbHOI0, KOHKPETHOIO JESHUS COIOCTaBISIIOTCS C IPU3HAKaMH,
BHIPAGOTAHHBIME HAy9HON aGCTPAKIHEii)» .

TakuMm oOpa3oM, 3jIeMEHTaMHM COCTaBa JIOOOTO MpecTyIuieHus, B cdepe
PKOHOMMYECKOMN JEeATEeNbHOCTH, 3aKpemi€HHOoro B riase 22 YK PO (kak cocrtaBa
WHBIX MPECTYIJICHUM), SIBISETCS OOBEKT, OOBEKTHUBHASA CTOPOHA, CYyOBEKTHBHAs
CTOpOHA, CYOBEKT.

«OOBEKTOM TPECTYIHOTO TOCIATraTenbcTBa (OOBEKTOM TMPECTYIUICHHUS)
ABJIAIOTCSL OXpAHSAEMbIE YTOJOBHBIM 3aKOHOM OOILECTBEHHBIE OTHOILIEHUS,
KOTOPBIM NPECTYIJIEHUEM NPUYMHSETCS BPEA WM CO3AACTCS HEMOCPEIACTBEHHAs
yrpo3a NpUYMHEHUs BpeAa. DTH OTHOLIEHUS MPEJCTABISAIOT OO0 MCTOPUUYECKU
M3MEHUMBYIO KATETOPHIO» - IHIIYT CHICHATHCTHI.

B kauectBe poaoBOro oObEKTa NAaHHBIX MPOTUBOIMPABHBIX IMOCITaTEIbCTB
BBICTYNAIOT YKOHOMHYECKHE OTHOIICHUSI, KOTOPble OCHOBBIBAIOTCS HA MPHUHIIMIAX
OCYLIECTBJICHUSI JKOHOMHYECKOW JESATENBbHOCTH — TEX CaMbIX OCHOBHBIX,

KIFOUEBBIX ~ 0a30BBIX  KAaTETOPHsIX, KOTOphIE  BBIPAOOTAaHBI  OOBEKTHBHO-

%6 Capenbea B.C. OcHOBBI KBaIH(HKALMK IPECTYIUICHHI: yaeGHOe mocobre. — M.: [Ipocmekt, 2011. C. 18.
" Kysnenosa H.®. [IpoGiems! kBanmubuKawiy npecTymienuit: JIekun mo crenkypey «OCHOBBI KBaTH(pHKAIAT
npectyruieHui» / Hayd. pen. B.H. Kyapssues. — M.: I'oponer, 2007. C. 15.
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CIOXXUBIICHCA TMPAKTUKOW SKOHOMHUYECKOW CTOPOHBI  KU3HEACATEIBbHOCTH
poccuiickoro o0I11ecTBa U TocyapcTBa.

PaccmarpuBaemble 0a3oBble Hauyajga OCYLIECTBICHUS JKOHOMUYECKOM
JNEITEIbHOCTH, KaK OTMEYaeTCsi HEKOTOPbIMM Y4Y€HBIMH, BOIUIOIICHBI B
OpPUHIMIAX:  «CBOOOJBI ~ DKOHOMHUYECKOW  JIESITENIbHOCTH,  OCYIIECTBICHUS
HPKOHOMHYECKON JEeSATENbHOCTH Ha 3aKOHHBIX OCHOBAHUSX, J00POCOBECTHOM
KOHKYPEHIUHU, J00pPONOPAI0YHOCTH CYOBEKTOB 3KOHOMHUYECKOW JEATEIbHOCTH,
3ampera 3aBeIOMO KPUMHUHAJIBHBIX (OpPM TOBEIEHHUS B SKOHOMHYECKOU
IESTEIBHOCTHY .

Kak yxe OBUIO OTMEUEHO, JaHHBIM OOO3HAYEHHBIM BBIIIE MPUHIIUIIAM
COOTBETCTBYIOT OMNpe/eiEHHbIE OOIIECTBEHHbBIE OTHOIIEHUS, KOTOPHIE COCTABIISIIOT
BHUJIOBOM OOBEKT paccMaTpUBAEMbIX MPOTUBOIIPABHBIX JIesIHUMN. J|aHHBIN TOAXO/ U
ObLJT MCIOJB30BaH B KauyeCTBE OCHOBBI I KiacCU(UKAIMK TPECTYyIUICHUH B
cdepe SIKOHOMUUYECKOU JeATEILHOCTH B paMKax MpeAblayIero naparpada.

B 3aBUCHMOCTH OT KOHKPETHOTO COCTaBa YrOJIOBHO HAKa3yeMOIO JICSHHS,
npeaycMoTpeHHoro B riase 22 YK P®, M0OXHO BECTH pedb O JOMOJIHUTEIBHBIX
00BEKTaX MPECTYMHBIX MOCATATEIbCTB.

Tak JDOMOTHUTENHHO MOXKET OBbITh MPUUMHEH YIIepO HMYIECTBEHHBIM
HHTEpecaM TpakJIaHWHA, ero cooctBeHHOCTH (cT. 171, 179 YK P®), 3m0poBBIO
mnyHocTd (4. 3 cr. 178 YK P®), uMyIniecTBEHHbIM UHTEpECaM WHIUBUYAIbHOTO
npeAnpUHIUMATEs, OpraHu3alum, rocyaapetsa (ct. 172, 176, 180, 183 YK P®).

[IpenMera mpecTyIUIeHHs, KOTOPBIM SIBJISIETCS 00s3aTEIbHBIM MPU3HAKOM
COCTaBa KOHKPETHOTI'O MPECTYIJICHUS B chepe SIKOHOMUUECKOHN e TETLHOCTH.

«K' 4nciny wmarepuanbHbIX MPEIMETOB YTOJOBHBIM KOJIEKC OTHOCHT:
HEMapKUpOBaHHbIE TOBapel M npoaykuus (ct. 171.1), neHbru wWIM UHOE
umytiectBo (ct. ct. 174, 174.1, 175, 186, 193, 195, 199.2), uennsie Oymaru (CT.
cT. 185 - 185.2), aparouenusle MeTaiuibl U KamMHH (CT. cT. 191, 192), xpenut unu

KpEOUTOpCKas 3aJ0JKEHHOCTh (CT. cT. 176, 177), KpeauTHbIe WM pacyeTHbHIE

*® Jomammenxo H.A. [Ipectyruienns B chepe IKOHOMUIECKON AEITETLHOCTH: TEOPETUICCKUIN U IPUKIIATHOW aHATH3:
Momnorpadust: B 2 4. Y. 1. — M.: FOpmutundopm, 2015. C. 15.
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kapThl (cT. 187), cbiphbe, MaTepuaibl U wHOE oOopyaoBanue (cT. 189), mOKyMeHTHI
(ct. ct. 170.1 u 173.2, 185.3, 195), npobupusie kieitma (ct. 181), KyabTYypHBIE
nenHoctu (ct. 190), TamoxkeHHbIe iatexu (ct. 194), Hanmoru, cOOpbl, CTpaxoBbIC
B3HOCHI (CT. cT. 198, 199, 199.1)»* - nuimyT 0 ZaHHOMY BOIPOCY CHCIHAINCTEI.

K umucny npenMeroB mpecTyIUICHHs MHTEIUIEKTYaJIbHOTO CBOMCTBA MOTYT
BBICTYNIaTh TaKW€ MHTEIUICKTyallbHbIE IIEHHOCTM KakK: TOBAapHBIM 3HAK, 3HaK
oOcCy>KMBaHMS, HANMEHOBaHUSI MecTa mpoucxoxiaeHus ToBapa (ct. 180 VYK),
uHpopmarus (ct. cr. 183, 185.2, 185.3, 185.6 YK).

«OOBEKTHBHAsI CTOPOHA COCTaBa MPECTYIUIEHUS BKIIOYAET B ceOsl mpouecc
OOILIECTBEHHO OIMACHOTO M MPOTHBOMNPABHOIO IOCATATENbCTBA HA OXPaHSEMbIE
3aKOHOM MHTEPECHI C €r0 BHEIIHEHW CTOPOHBI, C TOYKU 3PEHMS ITOCIIEI0BATEIBHOTO
pa3BUTHSL TE€X COOBITUM M SIBJICHUN, KOTOPbIE HAYMHAIOTCS C MPECTYIHOTO
neiictBus (06e3nelcTBrsA) CyObEKTa U 3aKaHYMBAIOTCS HACTYINIEHUEM MTPECTYITHOTO
pesysIbTaTa» " - MHUIIYT y4SHbIE.

Kareropus «uesstHue» - o0beUHSAET B ceO€ KaK JCUCTBUE, HAIIPABICHHOE HA
NOJTyYEHHUE MPECTYHOrO pe3yibTara, Tak U 0e3/1eiicTBHE, BIEKYIlee HACTYIJICHUE
HEOIAronpUsITHBIX MOCIEACTBUIN AJI1 00bEKTa YTOJIOBHO-TIPABOBOM OXpPAaHBI.

VIMEeHHO ¥ HEMOCpPE/ICTBEHHO B ()OpME aKTHUBHBIX JCUCTBUN OOBEKTHBHAS
CTOpPOHA UCCJIENYEMBIX MPECTYNHBIX AESHUNA HAXOAMUT CBOE BhIpaxkeHue. OHaKo,
HEJb3d HE CKa3aTh O TOM, UTO psij npecTtymieHuid riasbl 22 YK PO mMoxeT ObITh
COBEPIIIEH U TACCUBHO — MyTEM O€3/1eHCTBUA.

[IpuBeném mpumep: MOoCpeaCTBOM aKTUBHBIX AECHCTBUN COBEPIIAKOTCS TAKUE
JesHUA, KaK - «He3aKOoHHoe npeanpuHumarenbctBo» (cr. 171 YK), «He3zakoHHas
OankoBcKas aesTenbHocTh» (cT. 172 YK), «He3akoHHOE UCIOJIb30BAaHUE CPEICTB
WHIMBUAYyaU3alliud ToBapoB (pabot, yciayr)» (ct. 180 VK), «mpunyxiaeHue K
COBEpUICHUIO CHEJIKM WM K OTKazy oT e& coBepuieHus» (cr. 179 VYK),
«M3TOTOBJICHUE, XPaHEHUE, MEPEBO3KA WM COBIT MOICIBHBIX JEHET WA IEHHBIX

oymar» (ct. 186 YK) u ap.

* KommenTapmii k YromoBHOMy kogekcy Poccuiickoit denepanun (mocrareiinerii) / mox pen. I'.A. EcakoBa. — M.
IIpocmekt, 2017. C. 197.
%0 Kynpsisues B.H. OGbexTHBHAs cTOpoHa mpecTymienns. - M., 1960. C. 9.
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B ¢opme Oe3nmeiicTBust (Wi, Kak ero eme WMEHYIOT — CMEIIaHHOTO
Oe3/IeCTBUSI) MOTYT COBEPIIATHCS: «3JOCTHOE YKJIOHEHHWE OT IMOTalleHus
KpeauTopckoi 3aaomkeHHocTn» (cT. 177 YK), «HeBo3BpallleHue Ha TePPUTOPHUIO
Poccuiickoit @enepanuu KynbTypHbIX LeHHOCTEW» (cT. 190 YK), «ykinoneHue ot
UCIIOJIHEHHSI 00S3aHHOCTEH MO pernaTpuanuu JEHEXKHBIX CPEJCTB B MHOCTPAHHOMN
BamoTe Wian BamoTe Poccuiickoit ®eneparun» (ct. 193 YK), «ykioHnenue ot
yIUTaThl TAMOXKCHHBIX TIIATEKEH, B3UMAEMBIX C OpPraHW3alud WiId (DU3NIECKOTO
munay (ct. 194 YK), «ykiioneHue pu3nyeckoro Jiviia OT yIiaThl HaJoroB, COOPOB
u (unu) (U3MYECKOro JHIa - IUIaTEIbIIMKa CTPaxXOBBIX B3HOCOB OT YILIATHI
cTpaxoBbix B3HOCOB» (cT. 198 VK), «ykiloOHEHHME OT yIUIaThl HAJIOrOB, COOpOB,
MOJIekKAIINX YIJIaTe OpraHu3anyend, u (WiIM) CTPaxoOBBIX B3HOCOB, IMOJJIEKAIIMX
yIuiaTe OpraHv3aleil - TJIaTeIbIIMKOM CTpaxoBbIX B3HOCOB» (cT. 199 VK),
«HEUCTOoTHEHUEe 00s13aHHOCTEN HajoroBoro areHTay (ct. 199.1 VK), «ykioHnenue
CTpaxoBaTedsl - (PU3MYECKOro JHUIla OT VYIUIAThl CTPaXxOBBIX B3HOCOB Ha
o0si3aTeNIbHOE  COLIMAJIbHOE  CTpaxOBaHME OT HECYACTHBIX CIIy4yaeB Ha
MPOU3BOJACTBE M Tpo(deccHOHambHBIX 3a00J€BaHUN B TOCYIAapCTBEHHBIN
BHEOOKeTHRIN  (poHm» (c1. 199.3 VK P®), «ykjloHEHHUE CTpaxoBaTelis-
OpraHu3allid OT YIUIAThl CTPAXOBBIX B3HOCOB Ha 0053aTE€IbHOE COIMATIBLHOE
CTpaxOBaHUE OT HECYACTHBIX CIy4aeB Ha MPOU3BOJACTBE U MPOQPECCHOHAIBHBIX
3a00JIeBaHUI B TOCYIapCTBEHHBIN BHEOOKETHBIN Poray (cT. 199.4 VK).

OpHoit u3 ocoOeHHOCTel GOopMyIHpOBaHHUS OOBEKTUBHBIX MPHU3HAKOB
npecTyrieHud B cdepe HSKOHOMUYECKOW JEATEIBHOCTH SBJSETCS TO, YTO
JMCTIO3UITMA MHOTHX COCTABOB TNPECTYIUICHUHN SBIAIOTCA OJaHKETHBIMH. OTO
O3HAYaeT, YTO IS TPABWIBHOW KBadU(UKAIIMK TPECTYIUICHUS, KOTOpas
HEBO3MOXHA 0e3  ysICHEHHMs CyTH  MPOTUBOIPABHOIO  TOCSTATEILCTBA,
MPABOMPUMEHHUTENI0 HEOOXOIUMO OOpaTUTHCS K WHBIM HOPMATHBHO-TIPABOBHIM
JIOKyMeHTaMm, noMmumo YK PO.

bonbiias 4Yacth KOHCTPYKIMM aHAJIU3UPYEMBIX COCTaBOB MPECTYITHBIX
nessHuid B cepe dKOHOMUYECKON ACATENBHOCTU SBISIOTCS CIIOXKHBIMH, TaK Kak

COACPIKATCIbHO BKIKOYAIOT B cebs psaa aIbTCPHATUBHO-YKA3aHHBIX I[CﬁCTBI’Iﬁ. B
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pe3ynbTare AEUCTBUS JIMIA XAPAKTEPU3YIOTCS KAK MPECTYIHBIE IPU COBEPILIEHUN
JF000T0 U3 YKa3aHHBIX albTEPHATUBHBIX IEHCTBUH.

B kadectBe nmpuMepa MOXKHO Ha3BaTb COCTaB  MPECTYIUICHUS,
npeaycMoTpeHHbi ¢r. 195 YK PO — gucno3unms JaHHOW CTaTbU MEPEUYUCIAECT
TaKue AIbTEPHATUBHBIC JIEUCTBUSA KAK: COKPBITHE MMYLIECTBA, MMYIIECTBEHHBIX
paB U T.[.; IEpeaadya UMYLIECTBA BO BJIAJCHUE MHBIM JIMLAM; OTUYKICHUE WIIN
YHUUYTOKEHNE UMYIIECTBA JOJDKHUKA; COKPBITHE, YHUUYTOXEHHUE, (panbcudukanus
OyXTaNTEepCKUX U HHBIX YYETHBIX JOKYMEHTOB, OTPa)XalolUX 3KOHOMHYECKYIO
NEeSATEIbHOCTD.

HexkoTropsie mpecTyIuieHus, cOCTaBbl KOTOPBIX BKIIIOYEHHBI B riaBy 22 YK
P®, moryT cOBITh COBEPIICHBI ATBTEPHATUBHO B OpMe JIEHCTBUA, TaK U OOpPATHO
— B (hopme Oe3neicTBus.

B naHHOM ciydae MOKHO YIIOMSHYTh COCTaB MPECTYIICHUS, 3aKPETIEHHBIMI
B cT. 185.1 YK P®. Ecnu npecTyImieHHE COBEpPIIAECTCS MYTEM MPEACTABICHUS
3aBEJIOMO HEIOJHOW WUJIM JIOKHOM MH(OpMalMU O HEHHbIX Oymarax, TO B HaJIMYUU
aktuBHas ¢opma. Ecnu jxe BUHOBHOE JIMIIO 3JIOCTHO YKJIOHSIETCS OT PaCKPBITHS
uH(pOpMaIMU O LEHHBIX Oymarax — TO UMEET MECTO Oe3/elCTBUE, KaK MacCUBHAs
(dbopMa coBepIIeHUs TPECTYITHOTO JESTHUSI.

CocTaBbl 3HAUUTEIBHOM TO pa3Mepy dYacTH TPECTYIUICHUH B cdepe
HKOHOMHUYECKOUN JEATENBHOCTU OTHOCATCA K 4UCHTy (POpManbHBIX — T.€. TE€X, MpHU
ONKCAaHUU  KOTOPBIX OTCYTCTBYeT yKa3aHM€ Ha  OOILECTBEHHO-OMACHbIE
MOCJIEACTBUS. 37eCh MOXHO Ha3BaThb JEsSHUS, KOTOpbIE CONPSDKEHBI C
«TOJIy4eHUuEeM J10xojaa B KpymHoMm paszmepe» (cT. 178 YK); nubo compsikeHbl ¢
«3aJI0JDKEHHOCTBI0O B KpymHOM pasmepe» (ct. 177 VYK); umm cBsa3aHbl ¢
«U3BJICYCHUEM M3JIMIIHETO0 J0XO0Ja WM Hu30ekaHueM YOBITKOB B KpPYITHOM
pazmepe» (ct. 185.3 YK) u T.1.

Psin nestHuii, OTBETCTBEHHOCTh 3a KOTOPBIE PErIaMEHTUpOBaHA IriaBou 22
VK P®, umeror marepuaibHblii coctaB. Hampumep, 3aKkoHOaTellb yKa3bIBa€T Ha
OOIIECTBEHHO-0IMACHOE NOCJIEICTBUE B BUJIE KpPYIHOTO yiepoa:

«BOCIIPCIIATCTBOBAHMC 3aKOHHOM HpCHHpHHHMaTCHBCKOﬁ NI WHOM
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nesteapHocTH (4. 2 c¢T. 169 YK), «BHeceHue 3aBeOMO JIOKHBIX CBEJACHUU B
MEXEBOW TIUIaH, TEXHUYECKHM IUIaH, aKT OOCJIEeIOBaHUS, MPOCKT MEKCBAHUS
3€MEJIbHOTO YYacTKa WJIM 3€MEJIbHBIX YYaCTKOB JUOO KapTy-IJIaH TEPPUTOPHI
(ct. 170.2 YK) «ne3zakonHoe npeanpuHumatenbctBo» (cT. 171 YK), «HezakoHHas
OankoBcKkas nesreabHocThy (cT. 172 YK), «He3akoHHOE MmonydeHue Kpeautay (CT.
176 YK), «orpanuuenue koHkypeHuuu» (ct. 178 VYK), «He3zakoHHOE
WCIIOJB30BaHUE CPEACTB MHAMBUyaIU3alMU TOBapoB (padot, ycmyr)» (cT. 180
YK) u np.

OOmiee 3HaYeHHWE MAaTEPUATBHOIO HKBUBAJIGHTA KPYIHOTO pa3Mmepa,
KpyIHOro yiuiep0a, goxoaa 100 3aJ0JKEHHOCTH B KPYITHOM pa3Mepe, JJis TJIaBbI
22 YK PO, 3akononparenem omnpenesieHo B Ilpumeuannn k cr. 170.2 YK PO B
pasmepe, npepsimatomeM 2 250 000 pyo6aeit.

Opnako, ang menoro psga HopMm riaBbl 22 YK PO (crateu 169, uacteit
TpeThel - mectoi crtatbu 171.1, crarent 171.2, 171.3, 172.3, 174, 174.1, 178, 180,
185 - 185.4, 185.6, 191.1, 193, 193.1, 194, 198 - 199.1, 199.3, 199.4, 200.1, 200.2,
200.3 u 200.5 YK P®), HOpMaTUBHO MpeayCcMaTpUBAIOTCS UHBIE MTOKA3aTENN, YTO
rOBOpUT 00 OMpeAeEéHHON Ka3yMCTUYHOCTH COCTABOB MpPECTyIUieHUM B cdepe
DKOHOMUYECKOM AEATEIBHOCTH.

Cnengyer OTMETUTH, YTO B OOBEKTHBHYIO CTOPOHY HEKOTOPBIX COCTaBOB
npectymieHudd rnaBel 22 YK P®, B KauecTBe 00s3aTeNbHBIX MPU3HAKOB
3aKOHOAATEIbHO BKIFOYEHBI:

e Crnoco0 COBEpIICHUS JESHHUS — MPEJOCTABICHHUE 3aBEIOMO JIOKHBIX
CBEJICHHI TTPU HE3aKOHHOM IMoJydeHuu kpeauta (ct. 176 YK); yrposa
NPUMEHEHUS HACWJIWS, YHHUUTOXEHHUSI WIH TOBPEKICHHUS UYYKOTO
MMYIIECTBA, @& PAaBHO PACHPOCTPAHEHUSI CBEIICHHM, KOTOpPHIE MOTYT
NPUYUHUTH CYIIECTBEHHBIA BpeJ MpaBaM M 3aKOHHBIM HHTEpecam
MOTEPIICBINETO WA €r0 OJM3KUX MPU MPUHYKJICHUU K COBEPIICHHUIO
CICJIKY WUJK K 0TKa3y oT e€ copepiieHus (ct. 179 YK);

® CpEICTBa COBEPIICHUS TMPECTYIUICHUS — WIPOBOE O0OOpYyIIOBaHUE,

I/IHCbOpMaHI/IOHHO-TGJ’IGKOMMYHI/IKaHI/IOHHI)Ie CCTH, B TOM YHCJIC CCThb
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«HTEepHET», WIH CPEACTBA CBSI3U, B TOM YHCIIE MOJBUKHOW CBS3U
IPU HE3aKOHHBIX OpPraHu3alMyd W TMPOBEACHUM a3apTHBIX HUIp (CT.
171.2 YK);

e 00CTaHOBKA — HaTM4KE MPU3HAKOB OAHKPOTCTBA MPU HEMTPABOMEPHBIX
nercTBusx mpu 0ankporctse (cT. 195 VK).

«CyOBbeKTHBHAsI CTOPOHA MPECTYIUICHUS - 3TO NCUXHYECKas JeATeIbHOCTh
JUIA, HEMOCPEICTBEHHO CBs3aHHAs C COBEPIIEHUEM MPECTYIUIEHUS U
XapaKTePHU3YIOIIAACsS TMOHATHSIMH BHHBI, MOTHBA M LEIH»~ - yKa3bIBACTCA
YYEHBIMU.

B y4eOHOW nuTepaType pacKpblBaIOT JAHHBIE KATErOPHUH CIIETYIOIINM
o0pa3oM: «BUHA €CTh ICHUXMYECKOE OTHOIIEHUE JIMIa B (OpMe yMmbIciaa WIH
HEOCTOPOKHOCTU K COBEPIIAEMOMY MM OOILECTBEHHO OMACHOMY JAESHUIO; MOTHB -
OOyCIJIOBJIEHHBIE ONPEEICHHBIMH MOTPEOHOCTSIMU W HWHTEpPECAaMU BHYTPEHHHE
noOyKJe€HUsl, KOTOpblE€ BBI3BAIM Yy BHUHOBHOIO PpEUIMMOCTh COBEPILUTH
NPECTYIUIEHUE W KOTOPBIMH OH PYKOBOJCTBOBAJCS NPU 3TOM, a LEjb, B
COOTBETCTBUM C (PHIOCO(OCKUM OMNpEesIEHUEeM TaHHOW KaTeropuu, - 3TO TO, K
4eMy BHUHOBHBIM CTPEMHJICS B KOHEYHOM CHYETE, €ro MBICICHHAas] MOJEIb
3aMBIIIIISIEMOTO PECTYIICHHS -,

B nepByto ouepesns, TOBOPSl 0 CyObEKTUBHOM CTOpOHE AesiHui riaBsl 22 YK
P® HyXHO OTMETUTh, YTO YyMbICEN, Kak QopMa BHUHBI, SBIAET COOOH
HEOTHEMJIEMYIO COCTABJISIIOLIYI0 BCEX OCHOBHBIX COCTAaBOB paccMaTpUBAEMBbIX
IPOTUBOINPABHBIX OCATATEIbCTB.

Hekoropble kBanuIpoBaHHbIE COCTaBbl, OYAy4Yu BbIIECIECHHBIMU B IJaBe
22 VK P® mno xpurepuio NpPUYUHEHHUS KPYMHOTO yiiepba, MOryt ObITh
aIbTEPHATUBHO PEATM30BaHbI C 10001 (POPMOIT BUHBI, T.€. MOKET UMETh MECTO U
yYMBICEJI U HEOCTOPOKHOCTb.

Y4yéHbpIMU ~ CHpaBeUIMBO  OTMEYAETCs:  «CYOBEKTHBHas  CTOpOHa

NPECTYIUICHHUA — OTO IICUXHUYCCKasd ACATCIbHOCTL JiMId, HCEIIOCPCACTBCHHO

*! Capenpesa B.C. OcHOBBI KBanu(HKAIMH MPECTYILUICHUI: yaebHoe mocobue. — M.: IIpocmekr, 2011. C. 23.
%2 YronosHoe mpaBo Poccuiickoit ®exepaumi. O6mas gacts: YueGuux / [Tox pexn. JI.B. Muoramosoii-Xeraii, A.J.
Papora, A.W. YygaeBa. — M.: UTHOPA-M; KOHTPAKT, 2008. C. 88.
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CBSI3aHHAsI C COBEPUICHHEM IMPECTYIUICHUS M XaPAKTEPU3IYIOWIASCS MOHSATHUSIMU
BHHBI, MOTHBA U LICIH» .

Cneundukoit  cyOBEKTHBHOM  CTOPOHBI  TpecTyIUieHuH B cdepe
SKOHOMHUYECKOM JIESITEIbHOCTH SIBJISICTCS HAIMYME MPSIMOTO YMBICIA B JCIHUAX C
(dbopMallbHBIM COCTAaBOM, a TaKXKe HaJIMYMUE aJIbTEPHATUBHO MPSIMOTO, WM Ke
KOCBEHHOTI'O YMBbICJa B AESHUSIX C COCTABOM MaTEpPUATIbHBIM.

[Io HEKOTOpBIM  TMpecTymHbIM  JesHusM T1inaBel 22 YK PO
COCTaBOOOPA3YIOMIMMH BBICTYIAIOT TAKUE JIEMEHTbI CyObEKTUBHOM CTOPOHBI, KaK:
MOTHB  («perucTpamus 3aBeJOMO HE3aKOHHBIX CACIOK C  HEIBHKHUMBIM
MMYLIECTBOM, YMBIIUIEHHOE HMCKa)KEHHE CBEIEHUN TI'OCYJAapCTBEHHOTO KaJaacTpa
HEJABMXKUMOCTH W (unu) EpamHOro rocyaapcTBeHHOro peecTpa TIpaB  Ha
HEJBH)KMMOE MMYLIECTBO M CAEJIOK C HHM, a4 PaBHO 3aHWKEHHE KaJacTPOBOMU
CTOMMOCTH OOBEKTOB HEJBMKUMOCTH, €CIM OTHU JIESTHUS COBEPIIEHBI U3
KOPBICTHOM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH...» - cT. 170 YK), nubo mnenpb
(«u3roTOBIICHKE B HEJSIX COBITA TOJICIBHBIX OaHKOBCKUX OmieToB LleHTpansHOTrO
O0anka Poccuiickoit denepanuu, METAUTMYECKOWM MOHETHI, TOCYAAPCTBEHHBIX
IIEHHBIX OyMar Wjid ApPYrux IEeHHbIX Oymar B BamoTe Poccuiickoit deneparuu
100 MHOCTPAHHOMW BaJIOTHI WM IEHHBIX OyMar B MHOCTPAHHOM BajtOTe...» - CT.
186 YK; «CoBepiieHne (puHAHCOBBIX OIEpanuil U IPYrux CACNIOK C JCHEKHBIMU
CpPEACTBAaMU WJIM UHBIM UMYILECTBOM..., B IEIAX NPUIAAHUS MPABOMEPHOTO BHU/A
BJIQJICHUIO, TIOJIb30BAHUIO U  PACHOPSDKEHUIO  YKAa3aHHBIMU  JEHEXHBIMU
CpelICTBaMH WJIM MHBIM UMYILIeCTBOM» - cT. 174 u 174.1 VK).

KacarenbHo cyObekTa mpecTymyieHud B cdepe  IKOHOMUYECKOH
JESATETLHOCTH CJIEIYET CKa3aTh O TOM, YTO OH SIBIISIETCS OOIIUM (32 UCKITIOUEHUEM
COCTaBOB C NPHU3HAKAMM CHEIUAIBHOIO CYOBEKTa) — HECTH OTBETCTBEHHOCTh
MOTYT (pu3nYECKHe JHIa, KOTOPHIM HA MOMEHT COBEPIIICHUS MPECTYITHOTO JACSHUS
ucrosiHWiIoch 16 mer.  TakoBeIM  sBIsieTCST  CYOBEKT  MPECTYILICHUS,
npeaycMotpenHoro cr. 171.2, 174, 175, 179 YK PO u np.

Crnenmduieckoil 0COOEHHOCTBIO MHOTHUX TMPECTyIUIGHWA B  cdepe

>3 Cagenbesa B.C. OcHOBBI KBanu(HKAIMH MPECTYILICHUI: yaebHoe mocobue. — M.: IIpocmekt, 2011. C. 24.
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SKOHOMMYECKON JIEATENIbHOCTH SABJISIETCS TO, YTO COBEPIIUTh KOHKPETHOE
MIPOTUBOIIPABHOE JISSTHUE MOXKET TOJIBKO CYOBEKT, KOTOPBINA SBISETCS YIACTHUKOM
ONpEeNeNEHHBIX JKOHOMUYECKMX OTHONIEHWH B TOM, WJIM HWHOM KadecTBe,
COOTBETCTBYIOILIEM TPEOOBaHUSAM OTPACIEBOTO 3aKOHOAATENbCTBA (TPaXKIaHCKOTO,
0aHKOBCKOI'0, TAMOKEHHOTO U JIp.)

Kak numryT mo gjaHHOMY BOIPOCY CHEIUAIHUCTBI, «JOCTATOYHO OTYETIUBO
ATH OCOOCHHOCTH CIICIIHAIBHOTO CYOBbEKTa BUIHBI MPU COBEPIICHUH MPECTYITHBIX
JNEUCTBUN JIMIIOM, SIBJISIIOIIMMCST PYKOBOJMTENIEM OpraHu3aluu, JU00 HHBIM
JIUIIOM, HaxOJSIIMMCSA C OpraHu3alueid B Tpa)KJaHCKO-TPABOBBIX (YUPEAUTENb,
YYaCTHUK) WJU  TPYAOBbIX (paOOTHHUK, HAACJIICHHBIM  yIpPaBICHUYECKUMHU
MOJIHOMOYMSIMHU ) OTHOIICHHSIX, @ TAKXKE B MHBIX CIIy4asx, Korjaa (Gu3n4ecKoe JIUIIO,
IpeacTaBiisAsl ce0s UM OpraHU3aLNI0 (KaK PYKOBOJMUTEINb JUO0 YIOJTHOMOYEHHOE
Ha TMPEJCTABICHUE JIUI0), SBISETCS CTOPOHOU CHENKH, KOrja ciaelika oOpasyer
4acTh 00BEKTHBHON CTOPOHBI SKOHOMUYECKOTO IPECTYIIICHHS» .

B 1aHHOM KOHTEKCTE TakXke CIeayeT OTMETUTh, 4YTO JCHCTBYIOIIEE
OTEUYECTBEHHOE YTOJOBHOE 3aKOHOAATENIbCTBO, HECMOTPS Ha 3BydYallue Co
CTOPOHBI YUYEHBIX M TMPAKTUKOB MPEIJIOKEHUS, MPEAyCMaTPUBAET BO3MOKHOCTh
MIPUBJICYCHUSI K YTOJIOBHOW OTBETCTBEHHOCTH TOJIBKO (DM3MUECKUX JIHII, UCKITFOUast
OTBETCTBEHHOCTb JIUI] FOPUANYECKUX (UTO UMEET MECTO B 3aKOHOAATENIBCTBE Psaa
3apyOeKHBIX CTpan ). [IpeICTaBIsIeTcs], YTO KOHCTPYKIHH OTACIBHBIX COCTABOB
MPECTYIJICHUN B cpepe IKOHOMHUECKOU ACSITEIHHOCTH CPOPMYIMPOBAHBI TAKUM
o0pa3oM, YTO KOHKPETHOE JIMIO MOXKET peaju30BaTb OOBEKTUBHYIO CTOPOHY
JESTHUST TOJBKO JIEUCTBYS OT MMEHHU HOPUAMYECKOTO JIMIAa B MPABOOTHOILICHUSIX,
CKIIAJBIBAIONINXCS B cdepe MPeANPUHUMATEIECKOW JCSITEIBbHOCTH C WHBIMHU
XO3AMCTBYIOIIUMH  cyObekTamu. [IpumepoM  MOTYT  SIBISTBCS  COCTaBbI
npecTyIuieHui, mnpeaycMoTperHsix cr. 174 u 174.1 YK P®, B KOTOpBIX

MNPCCTYIIHBIM SBJIICTCA COBCPHICHHC (I)I/IHaHCOBBIX onepaunﬁ U HHBIX CACIIOK,

> Ucakora I0.1., 3anopoxkHas J{.A. PykoBoanTenb opraHu3aliy Kak ClieliaIbHbIN CyOBeKT MPECTYIJICHUH B
SKOHOMHYECKOH chepe / AKTyanbHbIC BOIPOCH 00ps0bI ¢ npecTyuieHusvu. 2016. Nel. C. 37.

> Hart H. Criminal law in the modern world. New York, 2010; Rountree M.M. Criminals Get All the Rights: The
Sociolegal Construction of Different Rights to Die // Journal of Criminal Law and Criminology, 2015.
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«HAIPABJICHHBIX HA YCTAHOBJICHHE, U3MECHEHUE WA MPEKPALICHUE TPAXKTAHCKHUX
MpaB " 00s13aHHOCTEH» ", KOTOPBIE MOTYT COBEPIIATHCS OT UMEHHU OPTaHU3AIUU.

CyObeKkToM MpecTyIieHui B chepe IKOHOMUUYECKOU NESITEIbHOCTH MOYKET
BBICTYIIATh YUPEAUTENb (MM YYaCTHUK) IOPUANYECKOTO JIUIA, TJIABHBIN OyXrantep
WJIM UHOM COTPYJHUK U T.J.

B 11aHHOM KOHTEKCTE aKTyallbHYIO MpOoOJeMy MpPEACTaBIISICT OIpe/esieHre
COJIEpKaHMS KATETOPUU «PYKOBOAUTEIh OpTraHU3allin», Belb 0€3 €IMHO00Pa3HOTO
U apryMEHTHUPOBAHHOTO NOAXOJAa K PEMIEHUIO JaHHOrO BOMPOCA HEBO3MOXKHA
npaBWibHas KBadu(UKALMS COOTBETCTBYIOIIETO MPECTYIUICHUS W MPUBJICYCHUS
HaJJIeKAIIEro CyObeKTa K yroJOBHON OTBETCTBEHHOCTH.

Kak cneuuanbHbeiii CcyOBEKT TpecTyIieHuss B cdepe SKOHOMUYECKOU
JESITETbHOCTH PYKOBOJMTENb OpPraHW3allMd Ha3BaH B I1EJIOM PSAE YrOJOBHO-
MpaBoOBBIX HOpM: cT. 176, 177, 193, 195, 196, 197, 199.2 YK PO.

Kpome Toro, takoil cnenuaibHbIi CyOBEKT MOJApa3syMeBaceTCs U B pAle
npyrux HopM: ct. 171, 171-1, 178, 180, 185, 185.1, 199, 199.1 YK P®. HecmoTps
Ha OTCYTCTBHE MPSMOr0 yKa3aHHUs 3aKOHOJATEJNS, BBIBOJ O HAJIUYMUA B JIAHHBIX
ctaThiax YK P® cnenuanbHOro cyobekTa — pyKOBOAUTENSI OPTaHU3alMK — CIIEAYyeT
U3 CreU(PUKA MTPECTYIHBIX ICSTHHUM, OMUCHIBAEMBIX B 3TUX HOPMaX.

Bo3HHMKaeT 3aKOHOMEPHBIM BOIIPOC O TOM, KOTO HMMEHHO, HCXOAsd U3
MOJIOKEHUM OTPACJIEBOr0 3aKOHOJATENILCTBA, TPABOMEPHO OTHOCUTH K KaTErOpUU
«PYKOBOJIUTEINb Opranu3auun»? OTBET HA 3TOT BOMPOC HE MMEET OJTHO3HAYHOTO
pelIeHus.

B nanHOM HampaBJICHUU 03BYYMBAIOTCS CIEIYIOIINE TTO3UIIAN:

«PYKOBOJHWTEIIEM  OpPraHHU3alUu  SBIIETCA  JIMUO,  BO3IVIABIIAIOLIEE
OpraHM3aLHIO U IPEACTABISIONICE e¢ 63 TOBEPEHHOCTH» |

«PYKOBOAUTCIICM OpraHu3anuu cCJICAYCT CUHHUTATb HC TOJIBKO COOCTBEHHO

% IMocranosenue [Tnenyma BepxosHoro Cyna P® ot 07.07.2015 r. Ne32 «O cyzneOHOI npakTHKe 110 Jej1aM o
Jeranu3auuy (OTMBIBAHMH) JEHE)XKHBIX CPEJICTB WIM MHOTO MMYIIECTBA, IPHOOPETEHHBIX IPECTYITHBIM MTyTEM, H O
MPUOOPETEHUH WK COBITE MMYIIIECTBA, 3aBEIOMO JOOBITOTO MPECTYIHBIM TyTeM» // bronnetens Bepxoproro Cyma
P®. Ne9, centsops, 2015.

> Achic A.SI. Crnyxe6HOe IPecTyIUICHHE: IOHATHE H CyOBeKT. - M., 2003. C. 110.
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PYKOBOHTEIIS, HO H €T0 3aMECTHTEICH»

«PYKOBOJWTEIIEM OpraHW3AMN HAIJICKHUT CUATATh (PU3NYECKOe JIHIIO,
KOTOPOE€ Ha OCHOBAaHWU YYPEIUTEIbHBIX JIOKYMEHTOB PYKOBOJIUT TEKYILIEH
IESTEIbHOCTBIO OPraHM3aIHIm) . 1 JIP.

JlymaeTtcsi, 4TO OCMBICTIEHUE TE€X KPUTEPHUEB, KOTOPHIM 00s3aTEIBHO JOJKHA
OTBeYaTh (QUrypa pPyKOBOAMUTENS OpraHu3alid, Kak CIENHAIbHOIO CyObeKTa
HEKOTOPBIX MPECTYIMHBIX NCSHUA B c(pepe SIKOHOMUUYECKON NeATEeITLHOCTH, MOXKET
0a3upoBaThCs JIMIIb Ha MOJOXKEHUSX TPaKIaHCKOTO 3aKOHOJATENIhCTBA, KOTOPOE
MOCBSIIEHO  PETYJIMPOBAHUID COOTBETCTBYIOIIETO «Cpe3a» OTHOIICHUW, B
KOHTEKCTE KOTOPBIX COBEPIIAETCSA MPECTYIMHOE MOCITaTEIBCTBO.

[TonTBEpKOEHWEM CKa3aHHOTO SBIIAETCS IpaBoBas mno3unus I[lienyma
BepxoBHoro Cyaa P® u Beicmiero Apoutpaxnoro Cyna P®, BelpakeHHas B
[ToctanoBinennn ot 11.06.1999 r. «moHATHS W TEPMUHBI TPAXXKIAHCKOTO,
CEeMEWHOTO W JAPYTHX OTpaciie 3akoHoaarelbcTBa Poccuiickont dPenepanuu
MPUMEHSAIOTCS B TOM 3HAYCHUHU, B KAKOM OHHM MCIIOJB3YIOTCS B 3THUX OTPaCIIIX
3aKOHOATEIbCTBA, ECITH HHOE HE MPETyCMOTPEHO» .

Cnenyer ormetuth, uto B I'K P®, korma 3akoHomatrenb TOBOPUT 00
OCYIIECTBJICHUHN YIPABICHUS JeJaMU IOPUAMYECKOro JIWila, B OoJblield Mepe
npuMeHsieTcs TeUHUIINT «YyJaCTHUKUA OPTaHU3aAIuu» U «OPTaHbl OpTraHu3aIium.
YnoMuHaeTcss pyKOBOAUTENb OpPraHW3allMyd KakK oOpraHa OPHIANMYECKOTO JIWIA
ToJIbKO B 1. 5 ¢T. 113 'K P®, HO 1 B 3TO# HOpME cofiepKaHUEe paccMaTpUBaeMon
KaTEropuu HE MPOU3BOIATCS.

O6pamasice K HOpMaM TPYAOBOTO IpaBa Mbl BHUJIUM, UTO IO
PYKOBOAMTENIEM OpraHu3aluu B TekcTe TpynoBoro koaekca Poccuiickoint
Oeneparun (TK PO) nonumaetcst «puzndeckoe JIMIo, KOTOPOe B COOTBETCTBUU C

3dKOHOM WJIKX Y4YpCAUTCIBbHBIMU HOKYMCHTAMU OpTraHU3alMu OCYHICCTBIIACT

% Camoxkos A.A. Kpenurnsie npectymnenns. - CII16., 2002. C. 120.

¥ IycrsaxoB A.B. YronoBHOe GaHKPOTCTBO: HEKOTOPBIE ACTIEKTHI CyOHEKTHBHON CTOPOHBI H CYGHEKTa B
HPECTYIICHUSIX, IPEyCMOTPEHHBIX cTaTthsiMu 195, 196, 197 YK P® // 3akon. 2006. Ne9. C. 25.

% Tocranosnenue Ilnenyma Bepxosroro Cymna P® Ned 1, ITnenyma BAC PO Ne9 ot 11.06.1999 «O HEKOTOPBIX
BOIIPOCaX, CBA3aHHBIX C BBEJCHHEM B IEHCTBUE YacTH niepBoii Hamorosoro konekca Poccuiickoit deneparumy //
Bectank BAC P®. 1999. Ne§.
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PYKOBOJICTBO OTOM OpraHuM3aiuedl, B TOM YHCJE BBIMOJIHAET (QyHKIUU
€IMHOJNYHOTO UCTIOJHUTEIBHOTO opraHa»61 (ct. 273 TK PD).

Opnnako, 0003HaueHHass HOpMa HEe JAET HaM YETKOrO MOHUMAHUS TOrO,
BKJIFOYAET JIM JIaHHAs KaTEropusl, yIpaBICHUE OpraHU3alNe, U1 UMEETCS B BUAY
JIMIIb BO3MOXKHOCTb BEJECHUS J1€?

«lIpeacTaBUTENBCTBO OpraHU3allid B OTHOLIEHUSX C TPETBUMH JIMIAMU,
COBEpIICHHE OT €¢ HMEHH IOPHINIECKH 3HAYMMBIX JCHCTBHII» -~ - TAK OHHMAETCS
nedUHULINS BEICHHUE JIeJ CIeIMAIUCTaAMM.

bonee TOro, ¢ TMO3MIMM OTEYECTBEHHOIO TPaXKJIaHCKOTO  IpaBa
yhOpaBieHuecKass (YHKIUS BKIOYaeT B ce0d Kak (YHKUMU YIpaBICHUSA
IOPUINYECKUM JIMIIOM, TaK U YNPABICHHUE €r0 CTPYKTYPHBIMH IOJAPA3IEICHUSMU
(ct. 55 'K P®), a 3a ynpaBieHHe IOPUIUYECKUM JIUIIOM U TEKYIee BEACHUE €ro
JIeJl HECYT OTBETCTBEHHOCTb pa3Hbl€ JUIa, YTO OOYCIIOBJIEHO JEJIErHPOBAHUEM
IIOJTHOMOYHH.

Takum o00pa3oM, B COOTBETCTBUM C TMOJOKEHUAMH TPaXIaHCKOTO
3aKOHOJATEIbCTBA, E€IUHOJIMYHBIM pPYKOBOAUTENb IOPUAMYECKOrO JHIAa HE
0053aTENbHO SABJISAETCS €IMHCTBEHHBIM U BBICIIIUM OPraHOM OPTraHHU3alUu.

Kak oTmedaercsi HEKOTOPBIMU aBTOPAMM, «B OPraHHU3ALUSAX MOKET HMETh
MECTO CJIO’KHAsI CTPYKTypa yIpaBieHHUs (BBICIIME OPTaHbl, a TAKXKE €IMHOIMYHBIN
WIM  KOJUIEKTUBHBIM  UCHOJIHUTENBHBIM  opraH). Ilpuuem  kommeTeHIUs
PYKOBOJIWTENS KaK €JUHOJIMYHOIO HCIIOJHUTEIBHOIO OpraHa OrpaHhYeHa
PYKOBOJCTBOM TEKYyIIEH JAESITENbHOCTbIO OpraHU3allMd IO CPaBHEHUIO C
KOMITETEHLIUENW KOJUIETHATIBHOTO HCIOIHUTEIBHOIO OpraHa, OCYILIECTBIISIONIETO
o0I1iee ymnpaBlIeHUE NAEATEIbHOCTHIO OpraHU3allid, M BBICIIETO OpraHa C €ro
MCKITIOUMTENBHON KOMITCTEHIHEH» .

Henb3s 3a0bIBaTh O TOM, YTO «O0BEM OTBETCTBEHHOCTH 3a BEICHHE el

IOPpUINYCCKOI0 JIMa MOXKCT OBITH pacupeaciicCH MCKAY HCCKOJBLKUMHU JIMIIaMHU

®! Tpymosoii koxekc Poccuiickoit dexeparuu ot 30.12.2001 r. Ne197-®3 // C3 PD. 2002. Nel (u. 1). Cr. 3.

62 I'paxknanckuit kopekce Poccniickoit @enepannn. FOpunnueckue numa: nocrateHbIi KOMMEHTapHH K riase 4 /
nox pexn. I1.B. Kpamenunaukosa. — M.: CraryT, 2014. C. 71.

%% Ncakosa 1011, 3amopoxnast J[.A. PykoBoanuTeas opraHu3anny Kak CrieluaibHbINA CyOBEKT MPECTYIIIICHUH B
IKOHOMHYECKOU chepe // AkTyanmbHbIe BOPOCHI 00phObI ¢ mpecTymeHmsiMu. 2016. Nel. C. 39.
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(HanpuMep, 3aMECTUTEISIMUA PYKOBOJUTENS UCIOJHUTEIBHOIO OpraHa) cooOpa3Ho
OCOOCHHOCTSIM T€X HaIlpaBJICHUU JESITETbHOCTH JaHHOM OpraHu3aliu, KOTOPbIMH
BEIAIOT ITH JIHIa» .

«PyKoBOIUTENh OpraHU3allUd — ATO JHULO, SBIIAIOMICECS a) €IUHOJIMYHBIM
UCIIOJIHUTENbHBIM ~ OpraHOM  OpTraHM3allid WIM ero 3aMmectureneMm; 0)
PYKOBOJHUTENEM KOJUIETHAIIBHOTO UCIIOJHUTEIBHOIO OpraHa OpraHu3aluy WA €ro
3aMECTUTEJIEM; B) WIEHOM  KOJUIETHAJIBHOTO  HCIIOJIHHUTEIIBHOIO  OpraHa
OpraHu3alliy; ') MHBIM JIHMIIOM, KOTOpPO€ Ha OCHOBAaHMHM HOPMATHUBHOTO aKTa,
YUpPEOUTENbHBIX JOKYMEHTOB, JOrOBOpa WM  CIEHHAIBHOIO IOPYYEHUs
BBIIIOJIHAET YINpaBlieHYeCKHe (YHKIUM O BCEM HECKOJIbKUM WM OTAEIbHBIM
HATIPABIICHUSAM WIH BOMPOCAM AESTEIBHOCTH OPraHU3alMd B IETOM»’ - TAKOB
HauOosiee O0UMi OAXO0, 03BYYMBAEMbIN B MyOJIMKAIUSIX, KOTOPBII MOXKET OBbITh
B3SIT 32 OCHOBY (hOpMUPOBaHMsI TIOHUMAaHUS pacCMaTPHUBAEMOI KaTEeTOPHUH.

['oBops 0 BBIIEICHUHM KBAIM(DUUUPYIOIIKMX TMPU3HAKOB B COCTaBax
npectymieHui riasbl 22 YK P®, To B kauecTBe HamboJiee pacnpoCTpaHEHHBIX
3aKOHO/ATeNb BBIJIEISIET 0CO00 KPYIHBIM pa3Mep MOJy4YEeHHOro J10X0/a, HallpuMep
OT HE3aKOHHOM MpEeANpUHUMATENIbCKON WM OAHKOBCKOW NEATENbHOCTH (CT. CT.
171 u 172 VK), nim coBepiiieHre aesiHUus B 0co00 KpyrmHOM pasmepe (cT. 171.1
VYK) mibo npuunHenue yiiepoa B 0co6o kpynmHoM pasmepe (ct. 178 YK).

K wuHBIM KBaMMPUUUPYIOIKUM NpHU3HAKAM OTHOCATCS Tpynmna Jul [0
IIPEIBAPUTEILHOMY CTOBOPY M OpraHU30BaHHAs IPYIIIIA.

Hcnonb3oBaHue  CIyx’eOHOro  MOJOXKEHUS —  emle  OOuH U3
KBUIM(PUIUPYIOIIUX  NPU3HAKOB,  KOTOPBIM  JIGKUT B  OCHOBE  psja
KBAJIM(UIMPOBAHHBIX COCTABOB, MPEANOIATAIOIINX MOBBIIIEHHYIO O0IIECTBEHHYIO
OMACHOCTh JESHUSI M, COOTBETCTBEHHO, 0oJiee BBICOKMH pa3Mep YroJOBHOTO
HaKa3aHUsl.

JlaHHBIN KBaMUUIMPYIONTUN TPU3HAK UMEET MECTO B IIEJIOM PSI/Ie CTaTeu:

y. 3cr. 1712, m. «a» u. 2 cT. 173.1, m. «O» 4. 3 c1. 174, m. «6» 1. 3 cT. 174.1, 4. 3

% Poccniickoe mpeANPHHUMATEIBCKOE IIPaBo: yueGHuK / oTB. pea. U.B. Epmoga, I'.J[. OtHiokoBa. — M.: ITpocriekr,
2011.C. 117.
% Eroposa H. TToHsITHE «PYKOBOIMTENb OPTAaHA3ALII B YLOIOBHOM MpaBe // YromoBHoe mpaso. 2005. Nel. C. 20.
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cT. 175, m. «a» u. 2 cT. 178, 9. 3 c1. 191.1, . «a» 4. 3 cT. 194, . «O» 4. 2 cT. 200.2
YK PO.

Cnyxxe0HO€ TMOJ0XKEHUE MPU COBEPIICHUU OOUIECTBEHHO OMACHBIX JCSHUIM
BBICTYITAET B KauyeCcTBE BaXXHOTO (akTopa, O0OECIeUNBAIOIICTO OOJEruyeHne
JOCTHKEHUSI TIPECTYIHOTO pe3yJibTaTa, B BUAY TOTO, YTO BUHOBHBIA HCIOJIb3YET
UMEIOIMECsT Yy HEro  ChoyKeOHble TIOJIHOMOYHMS, BOIPEKH HHTEpecaM
OCYIIECTBISAIEMOM TPO(heCCHOHATBLHOU IEATETLHOCTH.

[IpecTymnnenus, COBEpIICHHBbIE C HCIOIb30BAHUEM CBOETO CIYXEOHOTO
MOJIOKEHMS, TNPUYUHAIOT  OOJBIION  Bpell  HOPMAJIbHOW  JCSTEILHOCTH
rOCYJIapCTBEHHBIX, OOIIECTBEHHBIX OpraHU3alui, KOMMEPYECKHMX U HHBIX
cTpykTyp. CoBepllieHHE MPECTYIJIEHUS C UCIOJIB30BAHUEM JIOBEPHS, OKA3aHHOTO
BUHOBHOMY B CHJIy €ro CIYy)XEOHOTO TMOJIOKEHHUS, CBHUACTEIBCTBYET O
MOBBIIICHHOIT OMIACHOCTH JINYHOCTH.

JlanHHO€ TOJIO)KEHHE HEOOXOJIMMO TOJIKOBaTh B IMUPOKOM CMBICIE, YTO
O3HA4aeT BO3MOXXHOCTh MCIOJIb30BAHUS CIIYKEOHBIX IMOJHOMOYMMI IIMPOKUM
CHEKTPOM JIMIl — JOJUKHOCTHBIMU JIMLAMH, JIMI[AMH, OCYIIECTBISIOIIMMU
yopaBjieHuYecKue (PYyHKIIMM B KOMMEPUYECKUX M HHBIX OpTraHU3alusaX, a TakxKe
PAIOBBIMU COTPYAHUKAMHU OpraHu3alud, €cld B JUCIO3ULUUA CTaTbU HE
MPUCYTCTBYET KOHKpPETU3AllMs, KaK HarpuMep B 1. «a» 4. 3 c1. 194 YK P®, rae
3aKOHOAATeNh BEAET peub 00 HCMOJb30BAHUM CIYKEOHBIX TOJHOMOYUN
JOJ>KHOCTHBIM JIULIOM.

B kauectBe KBanuuUMpPYIOUMX NPHU3HAKOB B psne coctaBoB . 22 YK
YIOMHHAETCs TaK)Ke HaCUIIME WUJIU yrpo3a ero npuMmenenus (4. 3 ct. 170.1, 4. 3 cr.
178, m. «6» 4. 2 cT. 179, 4. 2 cT. 185.5, 1. «O6» 4. 3 cT. 194 YK P®). Hacunue, kak
MPaBUJIO, OXBaThIBACT HAaHECEHUE MOOOEB, MPUUYMHEHMUE JIETKOTO WM CpeaHen

TSIKECTH BpeAa 3/I0POBbIO MMOTEPIIEBIIEMY.

% Henomusimas T.B. Haznauenue YTOJIOBHOTO HaKa3aHWs: TEOPUs, MpakThka, nepcrnektusbl. — CII06.:
FOpunnaeckuii mentp "Ipecc”, 2006. C. 95.
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I'nasa 3. Oco0enHocTu KBadnpUKANNM NpecTynieHuii B cepe

IKOHOMHYECKOM ACATCJIBbHOCTH

3.1. IIpobJieMHBIe BONPOCHI HOPMATHUBHOIO PEryJTUPOBAHUS U
KBAJIU(PUKAIMU 0TACJIbHBIX COCTABOB MPECTYIICHUH B cepe

IKOHOMHYECKOH AeATEJILHOCTH

I'maBa 22 YK P®, Bkmrouaromias B ceOsi cOCTaBbl MPECTYIUICHUH B cdepe
SKOHOMMYECKON JIESITEIBbHOCTH, KaK OTMEUaeTCsi MHOTHMH COBPEMEHHBIMU
aBTOpAaMH, Ha MPOTSHKEHWHM BCEro IMEprojia CYIIECTBOBaHMS JeucTByromero YK
P®, naxoaunack (4 MpoJI0JKAET HAXOIUTCS) B IIEHTPE BHUMAHUS 3aKOHO1aTEJIsl.

N3 Bcex DeaepalibHBIX 3aKOHOB, TOCPEICTBOM KOTOPBIX BHOCHJIUCH
u3meHenusi B YK P®, Oonbiie derBeptu kacaercs HopMm TiaBbl 22 YK PO.
AOCOJIIOTHO BCE CTaThbU JAHHOW TJIaBbl, CYIIECTBOBABIINE C MOMEHTA MPUHATHUA
JEUCTBYIOIIETO0 YTrOJIOBHOIO 3aKOHA MOJBEPIIIUCh HOPMATHUBHBIM HM3MEHEHUSIM.
V3MeHeHusT HEe KOCHYJIHCh JIMIIb HaubOojee «CBEXHX» CTaTeil, BBEIEHHBIX B
paccMaTpuBaeMyl0 TJlaBy OTHOCUTENIBHO HeIaBHO. boree Toro, 3a mepuon
nevicteus YK P® B rnmaBy 22 ObUIO BBEIEHO HECKOJBKO JECSTKOB HOBBIX
YTOJIOBHO-TIPABOBBIX HOPM, KPUMHHAIU3UPYIOIIUX T€, WU MHBIC JesSHUS B cepe
AKOHOMHUYECKOM NEATEIBbHOCTH.

Kak ormedaer mno panHomy Bompocy H.A. Jlomamenko, «cdepa
MPECTYHOTO BBIPOC/IA 3HAUUTENBHEHIIUM 00pa3oM. Takas HWHTEHCUBHOCTH
YTOJIOBHOTO TPABOTBOPUYECTBA HE MOXKET OBITH OMpaBJaHa HUYEM B YCIOBHUSX
MHUPHOTO BpPEMEHM W HE MEHSBILIETOCS TOCYAapCTBEHHOro Win  (U)
PKOHOMMYECKOTO, OOIIECTBEHHO-TIOJIUTHYECKOTO CTposi. B pamkax mro0oro

rocyaapcrsa erJ’IOBHBIf/'I 3aKOH AO0JI2KCH OBITH CTa6I/IJ'IBHBIM, €CJIn HC HGSBI6J'ICMBIM,
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B CBSI3U C TE€M, YTO UMEHHO OH IPEIyCMATPUBAET KPAMHHUE MO CTPOrOCTH BUIBI
rOCYIapCTBEHHOM PEIPECCHH 3a OTKIIOHSIONIEECS TOBEACHHE) .

[IpeacrasnsieTcs 1enecoodpa3HbiM 0oJiee MOAPOOHO OCTAHOBUTHCS HA TEX
M3MEHEHUSX, KOCHYBIIUXCS riaBel 22 YK P®, koTopbie mpon30nuIn B NOCIETHAE
rojibl — B riepuoA ¢ 2015 mo 2018 r. 3a 310 BpeMst ObIIIO MPUHSTO OOJIBIIE JIeCITKA
denepalbHbIX 3aKOHOB, 00yCIIaBIMBAIOLIUX M3MEHECHHUS HODM,
perJaMeHTUPYIOIIUX OTBETCTBEHHOCTH 3a MPECTYIUICHUS B chepe IKOHOMUUECKOU
JEATEIIbHOCTH.

B 2015 r. Ob11a ckoppextupoBana pegakius ct. 170 YK P® u 6bu1 co3nan
HOBBIM COCTaB MpECTYIUICHUsI « BHECEHNE 3aBEJOMO JIOKHBIX CBEICHUN B MEKEBOU
IJIaH, TEXHUYECKUW TUJIaH, akT OOCIeOBaHMS, MPOEKT MEKEBAHHS 3E€MEIbHOTO
y4acTKa WM 3€MEJIbHbIX YYacTKOB JIMOO KapTy-IyiaH tepputopum» (cr. 170.2 YK
P®). Bpenenne 0003HAYEHHOW CTAaTbU BBI3BIBAET OOOCHOBAHHYIO KPUTHUKY.
3aKoHO/IaTeNh MOJaraeT, YTo KaJacTPOBBIM WHXKEHEP, HE OYaydd JOJKHOCTHBIM
JIMIIOM, HE TOJJIEKUT YTrOJOBHOW OTBETCTBEHHOCTH 1O CT. 170 YK P®, xoTs n
MOXKET NPUHHAMATh Y4YaCTHE B COBEPLICHUM NPECTYIUICHUS, MPEIYCMOTPEHHOTO
JAHHOW yTOJOBHO-TIPABOBOM HOpMOW. W, MOCKOJBKY «Takoro pojaa MpecTyIIEHUs
qaiie BCEro COBEPLIAIOTCS B CrOBOPE C KaJaCTPOBBIM HMHIKEHEPOM, OTCYTCTBHUE
AHAJIOTUYHOTO HAKa3aHWs IS KaJacTPOBOTO HWHIXKEHEpa SBISETCS MpoOerom
3aKOHOIATEIBCTBA» .

Tem He Mmenee, B BbifeneHue cT. 170.2 HET HEOOXOAMMOCTH, MOCKOJBKY
HAYEr0 HE MeEIIaeT INPUBJIEYb KaJacTPOBOIO HWHXKEHEpPA K  YIrOJIOBHOU
oTrBeTcTBEHHOCTH 10 CcT. 170 YK P® B xauecTBe mocoOHMKA, MPUMEHUB K HEMY
nosoxkenus 4. 5 cr. 33 YK PO.

Kak 000cHOBaHHO OTMEYaeTCsl CeUaIiuCcTaMy, TeHACHIMS MOCAEAHUX JIET
CBUJIETEIBCTBYET O TOM, YTO 3aKOHOJATENb peryisapHo pacmupsier OcoOeHHYIO

yacth YK PO, nyTrém BKIIFOUEHHS B HEE CIIELIUAJIBHBIX HOPM, KOTOpPBIE, 10 CYTH,

%7 Jlomamenko H.A. IpecTyruienns B cdepe SKOHOMIUUECKOH JCSTEBHOCTH: O PYHHAX YTOJIOBHOTO 3aKOHa //
3akonsl Poccuu: onbIT, ananu3, npaktuka. 2018. Ne2. C. 27.

% MMosicaurenprast 3ammcka «K npoekty denepanpHoro 3akoHa «O BHECEHHH H3MEHEHUH B YTOJIOBHBIN KOJEKC
Poccutickoit deneparnu u B ctathio 150 YromoBHO-MIpoleccyalsHOTO Kosiekca Poccuiickoit @eneparumy // CIIC
«KoHCYIBTaHT IITFOCY.
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YCTaHABJIMBAIOT CAMOCTOSITENIbHYI0 OTBETCTBEHHOCTh 33 COYYaCTHUE B KOHKPETHBIX
MPECTYIUICHUAX, <«3a0biBasi» 0 HopMax OOmel dYacTd, perJaMeHTHUPYIOIINX
OTBETCTBEHHOCTH 3a COBEPIIICHHE MPECTYIUICHUS] B COy4acTUH. ITO, 0€3yCIOBHO,
HETaTUBHAsl TEHJCHIIMS, KOTOpas YBEJIMYMBAET Ka3yMCTUYHOCTH JEHCTBYIOIIETO
VK PO.

Ecou xe oOparuth BHMMaHHWE Ha CTAaTUCTHYECKYIO HH(OpMAaIHio
OTHOCHUTEJIBHO IMPUBJIICYECHHUS] K YIOJIOBHOW OTBETCTBEHHOCTH Io cT. 170, TO
CTAHOBUTCSI OYE€BUJIHBIM, 4TO B Tiepuoj ¢ 1997 mo 2016 r. mo manHo# crathe YK
P® npuBiekaeTcsi K OTBETCTBEHHOCTH B CPEIHEM HECKOJIBKO 4esioBeK B rof (Cwm.
[Tpunoxenue).

Yrto kacaercsg HOBOro cocrana - cT. 170.2 YK P®, To K OTBETCTBEHHOCTH
MPUBJICYECHO TOKa JHUIIL OJHO mno.”® Kak BEPHO OTMEUEHO HCCJIE/IOBATEIISIMU,
«BBOJHUTHb CAMOCTOSTEIIPHYI0 OTBETCTBEHHOCTh [IJI1 TOTO, 4YTOOBI HakKas3aTh
HECKOJIPKUX  YEJIOBEK, COBEPIIMBIIMX HE OOJajgaroIire  CYIIeCTBEHHON
OO0IIIECTBEHHOM OITACHOCTBIO JICSIHUS, - 3aTes, OJM3Kas K 6e3yMH01?1»70.

®denepanbHbIi 3aK0H 0T 3 U0yt 2016 r. Ne325-D3 «O BHECEHHN U3MEHEHUN
B YrosoBHbli Konekc Poccuiickonn ®denepanii 1 YTOJIOBHO-TIPOLIECCYATBHBIN
xozmekc Poccuiickoit denepammmy»’ - u3menun cpasy 14 crareii rin. 22 YK, X0oTs 1 B
pasHoi cremenu: cT. cT. 169, 170.2, 171.1, 171.2, 180, 185, 185.3, 185.6, 191.1,
193, 193.1, 194, 198, 199. Ilpu 5TOM BKIIOYEHHOE YKa3aHHbIM 3aKOHOM
npuMeuanue K cT. 170.2 YK, panee naxomusmieecss B cr. 169 YK, nzmenuio
penakuuu eme 13 crareid B 4acTh ONpeAesieHHs KPYIMHBIX MU 0CO00 KpPYIHBIX
pa3MepoB.

Takum obpazom, @3 ot 3 wurons 2016 r. N 325-®3 3arponyn cpazy 31
ctatbio TII. 22 YK u3 49 cyiiecTBOBaBIIMX HA MOMEHT NMPUHATHS 3aKOHA CTaTEl B

riase, uian 63,3%.

% JTonauwrerxo H.A. [Ipecrymienns B chepe SIKOHOMHUUECKON ACATEIEHOCTH: O PYHHAX YTOJOBHOTO 3aKOHA //
3akonbl Poccuu: onbIT, aHanu3, npaktuka. 2018. Ne2. C. 29.

0 Tam xe.

n OenepanbHblil 3ak0H oT 03.07.2016 1. Ne325-D3 «O BHeceHUU H3MEHEHHI B YTOJOBHBIH Kojaekc Poccuiickoit
®denepanuy 1 YTOJI0BHO-TIpoIecCyanbHbIN Koseke Poccuiickoit @eneparnumn» / C3 PD. 2016. No27 (dacts II). Cr.
4258.
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Takum oOpa3oM, CyTh JBYX TJIaBHBIX HM3MEHCHWH, BHECEHHBIX
0003HAYEHHBIM 3aKOHOM CBOJMUTCSA K CIACAYIOIIIM MOMEHTaM:

1) paciummpena u yrouneHa auddepeHuanus yroJoBHOM OTBETCTBEHHOCTH
3a OT/ACJIbHbIE IKOHOMUYECKHE MPECTYIUICHUS, YTO MOXKHO KakK TEHJICHIIUIO
noajiepxarb. Tak, pasleieHbl, ¢ OTHECEHHMEM HX B pa3Hble YacTh W,
COOTBETCTBEHHO, C  YCTaHOBJICHHMEM  pa3HOM  OTBETCTBEHHOCTH  TaKHe
KBATH(UITUPYIOIINE TPU3HAKH, KaK COBEPIICHUE MCSHHUS TPYIIOW JHI] TI0
MpeIBapUTEILHOMY CTOBOPY M COBEPIICHHE JESHHUS OpPraHM30BaHHOW TPyIIOM
(m3menenus B cT. cT. 171.1, 180, 185, 193 YK);

2) TpOW3BEIEHBI  CYIICCTBEHHBIE TEPEMEHBI B  KPUMHHAIU3AINH
3HAUUTEIBHOM  4YacTU  SKOHOMHUYECKUX  MPECTYIJIEHWH, B  KOTOPBIX
KPUMHUHOOOPA3YIOIMUM TPU3HAKOM BBICTYIMA€T KPYITHBIA pa3Mep WM KPYITHBIN
yiepd U T.J., C OJHOBPEMEHHBIM H3MeHeHHeM auddepeHanuu yroJioBHON
OTBETCTBEHHOCTH, OCHOBAaHHOM Ha pa3Mmepe JesHUs WM T[OCJIEICTBUMA, B
OTHOIIICHUH 3THX MPECTYIIICHUH.

Tak, Hanpumep, B 1EIOM PSJE COCTABOB AKOHOMHUYECKUX IMPECTYIUICHUM
YCTAHOBJICH WMHOW TIpejeN MPECTYNMHOCTU JESHHS: JO0 BCTYIUICHUS B 3aKOHHYIO
cuty @3 ot 3 wmronga 2016 r. Ne325-O3 He3akoHHOE MPEANPUHUMATEIHCTBO,
HE3aKOHHas OaHKOBCKasi JIEATENIbHOCTh, HE3aKOHHOE TIOJIYYCHHE KpEeIuTa,
HEMpaBOMEpPHbIC JACHCTBUS MPU OAHKPOTCTBE U T.J. (CTAThU BbIIIE HA3BaHBI) OBLIN
MPECTYIIHBIMU B TOM CiIy4ae, €Clid JesHUs ObUIM COBEpIICHbI Ha CymMmy (B
pasmepe) CBbIIIE MOJyTOpa MUJUTMOHOB pyOiei (mpumedanue k c¢t. 169 YK B pen.
@3 or 1 mas 2016 r. Ne139-®3'?). Tocne Berymienns ®3 ot 3 miomst 2016 r.
Ne325-®3 B cuity OHU cTaly MPECTYNHBIMH B TOM CJy4ae, €Clid COBEpIIEHBI Ha
CyMMY, TIPEBBIIIAIOIIYIO JBa MUJUIMOHA ABECTU MATHIAECAT ThICSY pyOsen. To ecTh

00/1aCTh ACKPUMHUHAJIIM3AlMK COCTaBUJIa CEMBCOT IIATBACCAT ThICAY py6ne171

72 ®enepanbublii 3akoH 0T 01.05.2016 1. Ne139-D3 «O BHeceHuu u3MeHeHUi B YToJ0BHBIN Kogekc Poccuiickoit
®denepaliu ¥ OTAEIbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoit deaepanii B 4aCTH YCTAHOBIICHUS YTOJIOBHOM
OTBETCTBEHHOCTH 32 HapyIICHHE TPeOOBAHMI 3aKOHOIATEIHCTBA 00 YIACTHH B JOJIEBOM CTPOUTEIHCTBE
MHOTOKBapTHUPHBIX JOMOB U (MJIM) HHBIX 00hEKTOB HeaBKUMocT» // C3 P®. 2016. Nel18. Ct. 2515.
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JlenexxHOE BBIpaXKeHHE 0C000 KpymHOTO pasmepa (yiiepoa) (muddepeHmpyromuii
MPU3HAK) MOBBIIIEHO C IIECTH J0 JEBITH MUJUTMOHOB pyOIIeil.

[Tocnennsia mnompaBka k YK P® npeacraBiasiercss  J1OCTaTOYHO
HeonHO3HauHOM. C OJHOM CTOPOHBI, JH0as JAEKpUMHUHAIH3aUUs (peajbHasd,
KOTOpOM TIOYTHM HeT, WM (akTUdecKas, MOJYCKpbITas HE 3a CYET OTMEHbI
MPECTYIHOCTU  JI€SIHUSA  UEJIMKOM, a 33 CYeT [IOBBIIICHUS  3HA4YEHUs
KPUMHUHOOOpA3yIomero mpu3Haka) - 0jaro, B YCIOBHUSX TMOYTH O€3TpaHUIHOM,
HKECTKO OTpaHWYMBAIOLIEH MPEANPUHUMATENEN U JIUL, BEAYIIUX SKOHOMHUYECKYIO
JIEATEIIbBHOCTh B MHOM JIETAJIbHOM KauyecTBe, KpuMuHanu3anuu. OaHako, ¢ Apyrou
CTOPOHBI, TaKasi 3aByaJIUPOBAHHAS JEKPUMHUHAIU3AIMS, MOKET 03HAa4aTh, YTO caMa
KpUMUHANIM3AIMS SIBIISIETCA B OMNpENEiIEHHOM Mepe HCKyccTBeHHOM. OO0 3ToM
CBUJICTEJIbCTBYIOT U3MEHEHMsI 3HAaUYCHUM KPYIHOro - 0C000 KPYIHOIo pasmepa -
yiiep0a - 3a10JKEHHOCTH Ha MPOTSHKEHUH Bcero cpoka jaectus YK PO 1996 r.

Kak oTmedaercss HEKOTOPHIMH YYEHBIMH, lieliecooOpa3zHee ObUIO ObI, BO-
NEPBBIX, UCKIIOUNTh U3 YK Takoill KpHMHUHOOOpPA3yrOMIMil MpU3HAK, KaK KPYIHbBIN
pasmMep - J10XOoJ - ymepO, a BO-BTOPHIX, HUCKIIOYUTH MPECTYMHOCTh BCETO
SKOHOMUYECKOTO JICSTHUS, BBIPAXKAIOIIETOCS B OTKJIOHSIOIIEMCS SKOHOMHYECKOM
MOBEJICHUH, C IKOHOMUYECKUMU K€ MOCIEACTBUAMU. BOPOTHCS C OTKIOHAIOIUMCS
SKOHOMHYECKHMM TMOBEJAEHUEM, HE BJIEKYIIMUM HHUKAKUX JPYTUX, KpOMeE
HSKOHOMMYECKHUX, TOCJIECACTBUA U COBEPIIACMBIM 0€3 MNPUHYKICHUS, HACUIIUS,
06MaHa, BIOJHE BO3SMOXKHO U (G (EKTHBHO CPEICTBAMHU TPa’KIAHCKOTO TIpaBa.

OenepanbHbii 3akoH oT 26 wuionsa 2017 1. No203-®3 «O BHeceHuu
W3MEHEHU B YTOJIOBHbIA KoOJekCc Poccuiickorn Penepanu U YTOJOBHO-
MpoLEeCCYyAIbHbIN KOAeKC Poccuiickon CI)ez[epauI/H/I»74 OBLT Tak)Ke TMOCBSIICH
n3MeHeHusM YK, B TOM 4ucje JONMOJHEHUIO €r0 HOBBIMU YTOJOBHO-TIPABOBBIMU
HOpMaMH B c(depe HEe3aKOHHOTO 000pOTa 3THJIOBOTO CHHUPTA, AJIKOTOIHHOU W

CIIUPTOCOICPIKALLIEN TPOAYKIIHH.

73 Jlonamenko H.A. [pectymienus B cepe SKOHOMUUECKOH JEATETbHOCTH: TEOPETHYECKHUI U TIPUKJIAIHON aHAIN3:
Mowuorpadus: B 2 4. U. 1. — M.: FOpautundopm, 2015. C. 75.

& ®denepanbHbI 3aK0H OT 26.07.2017 1. No203-D3 «O BHeceHNU H3MEHEHHI B YTOJOBHBIN Kojaekc Poccuiickoit
denepanuu 1 YTOJIOBHO-TIpoIeccyanbHbIN Koneke Poccuiickoit @eneparmmny // C3 PD. 2017. Ne31 (Hacts I). Cr.
4752,
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OcHOBHBIC HOBEJJIBI 3TOT0 3aKOHA, MMEIOIIME OTHomeHHe K ri. 22 YK,
CBOJISITCS K CIEAYIOIIEMY:

1) cyxenwe rpanun; coctaa cr. 171 YK  «He3akoHHOE
MPEANPUHUMATEIIBCTBO» 3a CUET BBIACICHUS W3 Kpyra MOANAaJArolUX MOJ HEro
JeSHUW CHenuaIbHOM HOPMBI, UMEIOIEH OTHOIIEHHE K MPOU3BOJCTBY M (WIJIM)
000pOTYy ATUIIOBOTO CIHUPTA, AJTKOTOJBHON M crUpTOocoAep Kamieil npoaykuuu. B
MOSICHUTEJIBHOM 3allUCKe K MPUHATOMY 3aKOHOMPOEKTY OTMEUaeTcs: «Y4uThIBas
HapacTaroue MacimTadbl MpoOJieMbl HENEralbHOro 000pOTa AJKOrOJIbHOU
NPOAYKIIMK, MpeJjaraeTcs YyCUJIUTb  YrOJIOBHYIO  OTBETCTBEHHOCTh  3a
NESTEIBHOCTh 03 JNHICH3HI . TakuM 06pa3oM, pa3palOTUMKH 3aKOHOMPOESKTA
KOHCTaTUPOBAJIM, KaKMM 00pa3oM HauOoliee Ieeco00pa3HO PeluTh MpodIemMy
KBaTU(UKAIUK JEATEIbHOCTH, CBA3aHHOM C TMPOU3BOJICTBOM H JIPYTUMHU
JIEUCTBUSIMU B OTHOIIICHUH HEJIETAIHHOTO CIUPTHOIO (M B HAayKe, U Ha MPAKTHKE
CYILIECTBOBAJIM PAa3HbIC MOAXOAbl K €€ PEIICHUIO: JaJeKO HE BCE yCMaTpHUBalu B
ATON JNESITENBbHOCTH TMPU3HAKU COCTaBa HE3aKOHHOTO MPEANPUHUMATENHCTBA,
npeaiarasi KBaIM(pUIMpoBaTh COACSIHHOE KaK MOIIICHHUYECTBO);

2) YCTaHOBJIEHME CaMOCTOSITEIbHOW YTOJIOBHOM OTBETCTBEHHOCTH B CT.
171.3 YK 3a He3akoHHBIE MPOU3BOJCTBO M (WJIK) OOOPOT ITHIOBOTO CIHPTA,
aJIKOTOJIBHOW M CIIUPTOCOAEPIKAIIEH MPOTYKIIHH;

3) YCTaHOBJICHHE CAMOCTOSITEIbHOM YTOJOBHOM OTBETCTBEHHOCTH B CT.
1714 VYK 3a HE3aKOHHYI0 PO3HHYHYIO TPOJAXY  aJIKOTOJbHOW U
CIIUPTOCOIepIKaIel MUIICBON MPOIYKIMH (MIEpBUYHAS KPUMUHATU3AIIHA).

BHecéHHbIE UW3MEHEHMs TIO3BOJIAIOT CAENATh CIEAYIOIIME OCHOBHBIC
BBIBO/IbI:

1) nesaue o ct. 171 YK noHumaercs MHOTO 1IUpe, HEXKEIU JISSTHUE 1O CT.
171.3 VK, u mepeunciieHue ropasno OoJyblIero KojudecTBa (GOpM JesHUS B

HOCJ'IGI(HCﬁ CTaTbC HNYCI'O B OTOM BBIBOJAC HC MCHJICT. n IMPOU3BOJACTBO, U 3aKYyIIKa

" Hosicuurenphast 3ammcka «K npoekry denepanpHoro 3akoHa «O BHECEHUN U3MEHEHUI B YTOJOBHBIN KOJIEKC
Poccutickoit @eneparinu 1 YroJoBHO-TIPOIIECCYaNbHBINA Kogeke Poccuiickoit denepanum» (B 4aCTH YCHIICHHS
YTOJIOBHOHM OTBETCTBEHHOCTH 3a HEJICTAIBHBIH 000POT STHIIOBOTO CITUPTA, AJIKOTOJIBLHONW U CITUPTOCOepIKAIICH
npoxykiun)y // CIIC «KOHCYIBTaHT TUTFOCY
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(B TOM YHClIe UMIOPT), U MOCTaBKU (B TOM YHUCJE HKCHOPT), U XpaHEHHE, U
NIEPEBO3KHU, U (MJIM) PO3HUYHAS MpojAaXka crenuuueckor MpoayKIUU - €CTh He
YTO HWHOE, KaK OCYIIECTBICHUE TMPEANPUHUMATEIbCKON NeSITeIbHOCTH 0e3
JULEH3MH B TOM Clly4ae, €ClIM OHa HykHa. OJHaKo cOCTaB HE3aKOHHOI'O
NpEeANPUHUMATENILCTBA OXBAaThIBAET, KpoMe Takod ke (¢GopMmbl, eme u
OCYIIECTBJICHUE MPEANPUHUMATEIHCKON IEATEIbHOCTU 0€3 perucTpanuu - hopmy,
kotopas cT. 171.3 YK He npegycmorpeHa. COOTBETCTBEHHO, BOZHHKAET BOIPOC:
KaK KBAIM(DUIIMPOBATH COACSIHHOE, €CIIH MPEANPUHUMATENbCKAs AESITEIbHOCTh HE
peructpupoBanacb? MOXHO MNPEANONIOKUTb, YTO 3HAYUTEIBHOE KOJIMYECTBO
IIPOU3BOJICTBA KOHTPA(PAKTHOM AJKOTOJBHOW MPOAYKIMH OTHOCUTCS KaK pa3 K
TaKOW CUTyallHUH, YTO MOATBEPKAACTCS U ABTOPAMU MOSICHUTEIBHOW 3alHCKUA K
3aKoHONPOeKTy: «B 2013 roxy BeisiBieH 141 moamonapHbIN HEX O NPOU3BOACTBY
aNKoroybHOW mpoaykiuu, B 2014 roxy - 146, B 2015 romy - 175, 3a mepBoe
nonxyroaue 2016 roma - 85, uro Oobine Ha 3% aHATIOTMYHOTO TIepHOoAa MPOIILIOTO
roga»’°. Buanumo, motpebyercst OMHOBPEMEHHOEe BMeHeHue u cr. 171, u cr. 171.3
VYK, T.e. (dakTH4eCKM MPOUCXOAUT MCKYCCTBEHHOE YJIBOEHWE YTOJIOBHOMU
OTBETCTBEHHOCTH, UTO HapyIIaeT NPUHIUIIBI KpUMUHATU3AIINY;

2) ocraeTcsi HEpELIEHHbIM BOMPOC O TIPAaBOBOI OIIEHKE HE3aKOHHOTO
OCYILECTBJICHUSI  JAESATEIbHOCTH, CBA3aHHOW C QJIKOTOJbHBIMA U  HWHBIMHU
CHOUPTOCOACPKAIIUMHU TPOIYKTAMHU, €CIM OHO MOBJIEKJIO NMPUUYMHEHUE KPYIHOTO
yiiep0a mpaBooXpaHsieMbIM UHTEpPECaM, a 0 KPYITHOIO pa3Mepa 3Ta AesITeIbHOCTD
10 CBOMM MacilTadaM He JOTSAHYJA, XOTS CTOMMOCTHOE BBIPAXKEHUE MOCIEAHErO
COBCEM HE TaK BEJIMKO (HallpuMep, MOCTABKM KOHTPA(PaKTHOTO aJKOIroJIs HApAIY C
aJIKOTOJIEM JIETAJIbHBIM Ha KCIOPT MPUBEIU K Pa3pblBy BHEHIHEIKOHOMHYECKUX
KOHTPAaKTOB M TMPUYUHUIM KPYIHBIA yHiepO XO3sCTBYIOUIEMY CYOBEKTY).
[Tpuznak xkpymnHoro ymiep6a B cT. 171.3 YK P® ne Boigenen. O3HavaeT v 3TO, YTO

pa3pabOTYMKKA  3aKOHOMPOEKTa, TMPUHATOTO W JACHCTBYIOIIETO, TOJIaraoT

"® Hosicuurenprast 3ammcka «K npoekry denepanpHoro 3akoHa «O BHECEHUN U3MEHEHUI B YTOJOBHBIN KOJIEKC
Poccutickoit @enepanuu U YToJIOBHO-TTPOLIECCYaANbHBIN KoJieke Poccuiickoit deneparumy (B 4aCTH YCHIICHHS
YTOJIOBHOHM OTBETCTBEHHOCTH 3a HEJICTAIBHBIH 000POT STHIIOBOTO CITUPTA, AJIKOTOJIBLHONW U CITUPTOCOepKAIICH
nponykiun)y» // CIIC «KOHCYIBTaHT TUTIOCH.
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BO3MOYKHBIM B TaKOW CUTyallMd K OTBETCTBEHHOCTHM BHHOBHBIX HE MPUBJICKATH?
Wnm xe, HAapOTUB, B TaKOW CUTyallUH JTOJKHA JEMCTBOBAaTh 0a30Basi CTaThsl O
HE3aKOHHOM IPEAIPUHUMATENIbCTBE?

3) chepa kpumuHamuzammu B cT. 171.3 YK 3HauntensHO pacmmpeHa 1mo
CPAaBHEHUIO C COCTaBOM HE3aKOHHOTO MPEAIPUHUMATENbCTBA 3a  CYET
IPUHIUIUAIBHOTO IIOHMKEHUS MHHHMMAJIBHOIO CTOMMOCTHOIO  BBIPAXXCHUS
KPYIHOTr0 pa3Mmepa (CTO ThicA4 pyOJiei U 1Ba MIJIIMOHA JBECTU MATHIAECAT ThICAY
pyOneit). HaBepHoe, Takas Mepa NpUBEIET K IOBBIILICHUIO PETUCTPALUU
NPECTYIUIEHUH B OTHOIIEHHWH CIy4yaeB HE3aKOHHOIO 000pOTa alKOrOJbHOM U
CIOUPTOCOAEpKAIIEH MPOAYKIUU (C OJHOBPEMEHHBIM MOHMWKEHUEM pPETUCTpaIUN
aJIMUHUCTPATUBHBIX IpaBoHapyuieHuit). Ho ocraercs 3aragkoii: kak Takas mepa
MIOMOKET TEPEOPUEHTAMU HWHTEPECOB MOTpeOUTENsT Ha HEOOXOJUMOCTh
IpUOOpPETEHNs TOJIBKO JIETAJIbHOTO CHUPTHOTO. B MOSCHUTENBbHON 3aMnucKe TeM He
MeHee ykasbiBaercsa: «lIpu pocTre po3HMYHON LIEHBI HAa KPEIKYI aJIKOTOJBHYIO
IPOAYKUHUIO MOTPeOUTENh JeNaeT BhIOOp B MOJIb3Y JCHIEBOM BOJKH, TaK Kak
CErMEHT AJIKOTOJIBHOM MPOAYKIIMH J1a)Ke [0 MUHUMAJIBHBIM LIEHAM CTaHOBUTCS BCE
MEHEE NOCTYIIHBIM. B 3TON CBSI3M CETMEHT, 3aHUMAEMbI paHEe JETAIbHOU
PO3HMIIEH, MTOCTETIEHHO 3aMellaeTcs JIEUIeBbIM CYyppOTraTHBIM aJIKOTroJeM, 000poT
KOTOpPOTO0 Ha pbIHKE BeAeTcs 0e3 yrmiaaTbl HaJoroB». MoKeT ObITh, ClEA0BaJIO
NOMNTU HE MO IyTH TOBBIIIEHUS YTOJIOBHOW OTBETCTBEHHOCTH, a IO IyTH
CHIDKEHHUS LIeH Ha opuIuaibHbIi ankoronb? Kakue mHTEepechl Juisi rocyaapcTBa
TyT TIEPBUYHBI: HWMYIIECTBEHHbIE HWHTEPEChl XO3SUCTBYIOUIETO CYOBEKTa,
paboTaroiiero B cepe 060poTa COOTBETCTBYIOIICH MPOAYKIIUU (B TOM YHCIE U
MHTEPECHl TOCYAApCTBA), WJIH K€ HHTEPEChl, a PABHO JKU3Hb W 3/I0POBBE
noTpeduTenei?

4) IllrpadHbple caHKIMM 3a JAESHHUE BBIPOCIM M 3HAUUTENBHO, 4YTO B
OPUHLIAIIE MOXET OBbITh TMOJAJEpPKaHO. XOTd TNPaKTHKa [OKa3bIBAET, 4YTO
MUJUIMOHHBIE Tpadbl Majo KOMY MOJ| CUJIY, OCTalOTCS HE B3bICKAHHBIMHU I1O
IPOCTON MPUYUHE - HEOTKyJa OpaTh JEHEXHbIe cpencTBa Ha ux yrary. Crana

KECTUEC CaHKIUA 3a OCHOBHOHM COCTaB H, €CIIM PpacCMOTPETb APYruc€ BHUAbI
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HaKa3aHWs, BO3MOXKHBIE K HaszHaueHwio mo 4. 1 ctr. 171.3 VK, B TomM umcie
MOSIBUJIOCH W JIUIIIEHHWE CBOOOIBI, XOTS KATErOpUs NMPECTYIUICHUS OCTaBJICHA TOU
)K€ - ITO TPECTyIUIeHHWE  HEOOJbIION  TsHKeCTH. A BOT  CaHKIUA
KBATH(UITUPOBAHHBIX ~ COCTABOB  HE3aKOHHOTO  TPEANPUHUMATEIBCTBA U
HE3aKOHHBIX MPOU3BOACTBA U (WJIM) 000pOTa ATUJIOBOTO CIHUPTA, aJKOTOJIHHOW U
CIIUPTOCOJIepKaIeld TMPOAYKIIMH, €CJAW CpaBHHMBATh I10 JIMIICHUIO CBOOO/IBI,
OoCTajlaCh TaKOW XK€ - MaKCUMyM IISITh JIET, T.€. 00a MPECTYIJICHUSI OTHECEHbI
3aKOHOJATENIEM K MPECTYIICHUSIM CPETHEHN TAKECTH.

Uro ke kacaeTcs HOBOM HOPMBI, IpeaycMoTpeHHou cT. 171.4 VK, To ¢ ee
BKJIIOUEHHEM B YTOJIOBHBIM 3aKOH HEJb3Sl COTJACUTBCS IO JBYM OCHOBHBIM
npuyuHaM: 1) aAMUHUCTpATUBHAS TPCIOIUIIUS HE MOXET OBITh IPU3HAKOM
MPECTYIUICHUSA, O YEM MHUIIYT B HayKe77; 2) 3TO yXe€ BTOpas HOpMa MOJI00HOTO
TUMA, 3aCTaBUBIIAsg 3aKOHOJAATEIs OTOBOPUTH B JUCHO3UIIMHM HOPMBL: «3a
HCKJIIOUCHUEM CITydaeB, IPeyCMOTPeHHBIX cTathelt 151.1 Hactosmero Koaekcay.
Takum 00pa3oM, MPEYMHOKAETCS KOJMYECTBO CHEHUAIBHBIX HOPM, HECMOTpS Ha
TO, YTO CTATUCTUKA TTOCTOSIHHO CBUJICTEIBCTBYET, YTO PETUCTPALIUS MPECTYITHOCTH
CHIDKACTCH.

Cnenyer moaaepkaTb MOPEANPUHITHIE  3aKOHOJATEIEM  HU3MEHEHHS,
BHecénHbple D3 or 29 wuroaa 2017 1. Ne250-®3 «O BHeceHMM H3MEHEHHH B
Yronosueii kojekc Poccuiickorn ®epepauuu M YTOJIOBHO-TIPOLECCYAIBHBIN
Kojiekc Poccuiickoit deaepanii B CBSI3U C COBEPILIEHCTBOBAHUEM IPABOBOIO
peryJiupoBaHusl OTHOIICHHWM, CBS3aHHBIX C YIJIATOH CTPaXxOBBIX B3HOCOB B
rOCYIAPCTBEHHBIC BHEOIOKETHBIE QOHIBD) .

3akoH pacuupmi chepy MPecTymHOTO MO OCHOBHBIM HAJIOTOBBIM CTaThsIM
VK 3a cuet pacmupeHus npeaMera NpecTyIieHU (BKIIOYEHUS B HETO CTPaXOBBIX

B3HOCOB).

7 Jlonamenko H.A. AJIMHHUCTPATHBHOH MPEIOIUIINY B YTOJOBHOM IIpaBe - HeT! // BecTHUK AkageMuun
I'enepanbHoit npokypatypsl P®. 2011. Ne3 (23). C. 64.

78 ®enepanbhbliil 3ak0H 0T 29.07.2017 r. Ne250-D3 «O BHeceHUU U3MEHEHH B YTOJI0BHBIN Kojaeke Poccuiickoit
®eneparyu 1 YToia0BHO-TIPOIECCYyaAIbHBIN KoJileKe Poccuiickoit denepaiiviu B CBSI3U C COBEPIICHCTBOBAHHUEM
MIPABOBOT'O PETYJINPOBAHUS OTHOIICHH, CBS3aHHBIX C YIIATOW CTPAaXxOBBIX B3HOCOB B TOCYIaPCTBCHHBIE
BHeOIOKeTHBIE PoHABD // C3 PD. 2017. Ne31 (Hacts I). Ct. 4799.
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B VK BBeneHsl aBe HOBbIE cTaThu: CT. 199.3 «YkiIOHEHHE cTpaxoBaTes -
¢u3nyecKoro auIa OT YIJIaThl CTPAXOBBIX B3HOCOB HA 00s3aTENbHOE COIHATIBHOE
CTPaxOBaHHWE OT HECYACTHBIX CIy4aeB HAa IMPOU3BOJACTBE U MPOPECCHOHATIBHBIX
3a00eBaHUN B TOCYJapCTBEHHBIM BHEOWKETHBIMN (oHm» wu c1. 1994
«YKIIOHEHHE CTpaxoBaTesA-OpraHU3allMi OT YIUIAThl CTPAaxOBBIX B3HOCOB Ha
00s3aTE€IbHOE  COLIMAJIBHOE  CTPaxOBaHME OT HECUACTHBIX CIyyaeB Ha
MPOU3BOJACTBE MW TPO(ECCHOHATBHBIX 3a00JIEBaHMA B  TOCYAApCTBEHHBIN
BHEOIO/DKETHBIM  (oHA». [lymaercs, 4To BO3MOXHO OBUIO TOWTHM MO IYTH
pacmpenus aucno3unuu cr. 199.1 YK 3a cuer Takux ¢op™m aesHUS, Kak
YKJIOHEHHUE CTPaxoBaTelIs OT YIUIAThl CTPAXOBBIX B3HOCOB.

CTrouT OTMETUTB, 4YTO pa3lejCHUE OTBETCTBEHHOCTH CTpaxoBaTeled B
3aBUCUMOCTH OT TOT'O, KEM OH SIBJII€TCS — (PU3NYECKUM JIMLIOM WJIM OpraHu3anuen
- C YCTaHOBJICHHEM O0oJjiee JbIOTHBIX YCJIOBUW TPUBJIEUEHUS MOCIETHUX K
YrOJIOBHOM OTBETCTBEHHOCTU (TIOBBIIIEHHE MUHUMAJIBHOIO Ipejeia YKIOHEHUS)
KAaTerOpuYeCKy HEBEPHO M HApyIIAaeT MHTEPECHl 00IIECTBA, KOTOPOMY BCE PABHO,
KTO UIMEHHO HE IJIATUT TaKhe B3HOCHI — (PU3NYECKOE UITH FOPUIUUECKOE JIUIIO.

B 2018 rony B rnaBy 22 YK P® Obu1 BBEIEH psii COCTABOB MPECTYIUICHHIH,
CBSI3aHHBIX €O c(epoil 3aKymoK JJIsi TOCYAApCTBEHHBIX WJIM MYHUIUNAIbHBIX
Hyx1: cT. 200.4-200.6 YK PO.

IIpu stom, ct. 200.4 u 200.5 Obl1u BBeaeHbl DenepaibHBIM 3aKOHOM OT
23.04.2018 r. N999-(D379, a cT. 200.6 Obu1a BBedeHa B TekcT YK P® mo3gnee —
denepanbHbIM 3aKOHOM OT 27.12.2018 1. No520-D3%,

«Hapymenune 3axkonoparenbctBa Poccuiickonn @enepand 0 KOHTPAKTHOM
cuctemMe B cdepe 3aKymoK TOBapoB, pabOT, yCcayr s OOeCTeUCHHs
rOCyJAapCTBEHHBIX U MYHMIIMIAIbHBIX HYXJ pa0OTHUKOM KOHTPAKTHOW CIIYXOBl,

KOHTPAKTHBIM YIPABJIIAIOIHAM, YJICHOM KOMHUCCHU II0 OCYIICCTBJIICHHUIO 3aKYIIOK,

7 ®enepanbHblil 3aKoH 0T 23.04.2018 r. Ne99-03 «O BHeceHHr U3MEHEHUH B YTOJIOBHBIN KoJieke Poccuiickoi
®denepanun u crateio 151 YronoBHo-poneccyansHoro koaekca Poccuiickoit deneparum» // C3 PD. 2018. Nel8.
Cr. 2569.

8 OenepaybHbIHN 3aK0H OT 27.12.2018 1. No520-D3 «O BHeceHNW H3MEHEHH B YTOJOBHBIN Kojaekc Poccuiickoit
®Denepanun u ctathio 151 YromoBHO-TIporieccyaapHOTo Koaekca Poccntickoit denepanumy // Poccniickas rasera.
Ne295,29.12.2018
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JULOM, OCYLIECTBIIIIOIIMM IPUEMKY ITOCTABJICHHBIX TOBApOB, BBIITOJIHEHHBIX
paboOT WM OKa3aHHBIX YCIyr, JUOO0 HMHBIM YIOJTHOMOYEHHBIM JIHIIOM,
IPEJICTaBISIIOIIMM UHTEPECH] 3aKa3uuKka B cepe 3aKyloK TOBapoOB, padoT, yciayr
Ui oOecTieueHus] TOCYJapCTBEHHBIX MM MYHUIIMIAIBHBIX HYXJ, KOTOpPHIE HE
ABJIAFOTCA ~ JOJDKHOCTHBIMM — JIMIIAMM  WIH  JMIAMH,  BBIIOJHSAIOMAMUA
yIpaBiIeHUYECKHE (PYHKIIMM B KOMMEPUECKON WJIM MHON OpraHM3allM, €CIU 3TO
JICSTHAE COBEPIICHO W3 KOPBICTHOM WM HWHOW JIMYHOW 3aMHTEPECOBAHHOCTH H
NPUYUHWIO KPYIHBIN yiepo» (4. 1 ct. 200.4 YK PO).

3a Takoro poja MJESHHE 3aKOHOJATENb IPEIyCMATPHUBAET YTOJOBHYIO
OTBETCTBEHHOCTH B aHAIU3UPYEMOM HOPME.

Yacte BrOpas cr. 200.4 mpexycMaTpUBacT OTBETCTBEHHOCTb 3a «IESHUE,
IPELYCMOTPEHHOE YacThIO MEPBOM HACTOSILIEH CTAThU: a) COBEPIICHHOE IPYIIION
JIILL TI0 TIPEABAPUTEIHLHOMY CTOBOpPY; 0) MPUUYMHUBILEE 0COO0 KPYTIHBIHN yIIEepO».

Kak ormeuaror M.B. bascyn u B.H. bopkoB, «3akoHOJaTeiab HaMEpPEHO
YTOYHUJI, YTO HCCIIEyEMOE MPECTYIJIEHUE COBEPIIAIOT PAOOTHUKU KOHTPAKTHOU
CIIy>KObl, HE SIBJISIIOIIMECS JOJDKHOCTHBIMHM JiMuaMu. OHU HE YIOJIHOMOYEHBI
IIPUHAMATh AIMHUHHCTPATUBHO-XO3SWCTBEHHBIE PENIEHUS 10 PACHOPIKEHUIO
OIO/JPKETHBIMU ~ CPEACTBAMM, HO MOTYT NPUYUHHUTH YHIEpO HE3aKOHHBIMU
JNeHCTBUAMM TIPH MCITOTHEHNN CBOKX MPOMECCHOHATBHEIX 00M3aHHOCTE» .

AHaM3 JAHHOW CTAaTbU CBUAETENBCTBYET, YTO B INPABONPHUMEHUTEIBHOU
IPAKTUKE MOTYT BO3HUKHYTh CJIEYIOIIKE TPOOJIEMHbIE BOITPOCHI KBATH(PUKAIIIH.

1. BO3MOHOCTb NPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH MPAKTUYECKU
3a J1000€ HapylIeHHe 3aKOHOAATENbCTBA O KOHTpAaKTHOM cucteme. Koneuno, npu
YCIIOBUH, €CJIA 3TO HApYyIICHUE COBEPILIEHO PAOOTHUKOM 3aKa3uyMKa U3 KOPHICTHOU
WJIM UHOW JIMYHOW 3aMHTEPECOBAHHOCTU M MPUYMHUIIO KPYIHBIN y1iepO.

B u. 1 cr. 2 3akona Ned4-®3% ycraHOBIEHO, YTO «3aKOHOIATENHCTBO

Poccuiickoit deneparuu 0 KOHTPAKTHOW cHCTeME B cepe 3aKymoK TOBapOB,

8 Bbascyn M.B., bopkos B.H. HoBble yronoBHo-npaBoBbie MEpbI OXpaHbl OTHOLIEHUH B chepe 3aKyNOK s
rocyaapcTBeHHBIX HyXx 1 // CoBpemeHnHOe mipaBo. 2018. Ne9. C. 90.

82 ®enepanbhbiii 3ako ot 05.04.2013 r. Ne44-®3 «O KOHTPAKTHOII CHCTEMe B chepe 3aKyIOK TOBAPOB, paGoT,
yCIIyT UTst 00ecTIedeH s TOCYIapCTBEHHBIX U MYHUITUTIANBHBIX HYX1» // C3 P®. 2013. Nel4. Ct. 1652.
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paboT, yciayr misa oOecreueHusi TOCYAApCTBEHHBIX W MYHHUIMNAIBHBIX HYX]
(manee - 3akoHOmarenbcTBO Poccuiickoii deaepanu 0 KOHTPAKTHOM CHCTEME B
chepe 3aKymok)... coCTOMT U3 Hactosmero denepasbHOro0 3akoHA U JPYTUX
benepanbHBIX 3aKOHOB, PETYIHPYIONINX OTHOIICHMS, YKa3aHHbIC B 4acTu | cTaTthu
1 Hacrosiero deepaibHOTO 3aKOHAY.

bykBanbHoe TonkoBaHue 4. 1 cT. 2 3akoHa Ned4-D3 cBHUIIETEIBCTBYET O
TOM, YTO YIOJIOBHO HAKa3ye€MbIM MOET OBIThb TOJIBKO HApPYIIEHHE HMEHHO
3aKOHOB, PETYJHMPYIOIIMX OTHOIIECHMS, HalpaBjeHHble Ha oOecleyeHue
TOCYJAapCTBEHHBIX W  MYHHUIMINAIBHBIX  HYXJ B IEIIX  TOBBIMICHUS
3¢ ()EKTUBHOCTH, PE3YyJIbTATUBHOCTU OCYIIECTBJICHHUS 3aKyIOK TOBapoOB, padoT,
yCIIyT, 00eCneueHus TJIACHOCTH U MPO3PAYHOCTU OCYIIECTBIICHUS TaKUX 3aKYTIOK,
NpPENOTBpAEHUs] KOPPYHNUMU M JAPYTrUxX 3J0yNoTpeOJeHuil B cdepe Takux
3aKyIOK, B 4aCTH, Kacarollencs:

1) mnaHupoBaHMs 3aKyIIOK TOBApOB, paboT, yCIIYT;

2) omnpeeneHus MOCTaBIIUKOB (MOAPSTYMKOB, UCTIONHUTEICH);

3) 3aKiTr0YeHUsT KOHTPAKTa;

4) ocoOEHHOCTEN UCTIOJIHEHHSI KOHTPAKTOB;

5) MOHUTOpHUHTA 3aKYIIOK TOBAPOB, pabOT, YCIYT;

6) aynuta B chepe 3aKymnok TOBapoB, padoOT, YCIYT;

7) KOHTPOJIA 3a COONMIOJIEHHEM 3aK0oHO1aTeNIbcTBA PD 1 MHBIX HOPMATUBHBIX
IIPABOBBIX aKTOB O KOHTPAKTHOW CUCTEME B c(pepe 3aKyIoK.

Takum 00pa3oM, YrojIOBHYIO OTBETCTBEHHOCTh MOTYT MOBJI€Ub HE3aKOHHbBIE
JesHUsA, Hapylalollue 3aKOHOJATEIbCTBO O KOHTPAKTHOM cucteme B cdepe
3aKyMOK  OT IUIAHUPOBAHMS O  KOHTPOJSI 32  COOJIIOJIGHUEM  3TOTO
3aKOHOJATEIbCTBA. JTO OXBATHIBAET JOCTATOYHO IIMPOKHE OTHOIICHHS B 3TOU
cepe.

B kauectBe cyOBeKkTa JaHHOTO TPECTYIJICHUS MOTYT BBICTYINATh
KOHTPaKTHbIE YIPABISIIOUIUE, JUIA, OCYIIECTBISIONINE MPUEMKY MOCTaBIECHHBIX

TOBApPOB, BBIITIOJIHCHHBIX pa60T HJIN OKa3aHHbIX YCIYyI' U T.[.
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Nwmerommasicss  opMyaupoBKa OCTaBJISET PsI  BOMPOCOB — HE COBCEM
MOHSATHO, MOTYT JIK OBITh OTHECEHBI K TAKUM JIUIIaM PAaOOTHUKH:

- CIIEIMAJIU3UPOBAHHBIX OPraHU3ALINM,

- OpraHM3aIuii, ABISIOUIMXCS 3aKasdukamMu mo 3akoHy Ne223-®3% mo
OCYHIIECTBIISIONIMX HEKOTOPBIE 3aKYNKH B COOTBETCTBUHU C TpeOOBaHMSIMU 3aKOoHa
Nod4-@3.

C yyeToM TOro 4YTO HOpPMa OXBAaTbIBACT HE3aKOHHBIC JESHUA OT
IUTAaHUPOBAHUS 10 KOHTPOJIS 32 COOJIOJICHUEM 3aKOHO/IATENbCTBA O KOHTPAKTHOM
CHUCTEME, TO BOIIPOC O KPYyre JUIl, B OTHOIIEHWHU KOTOPHIX MOXXET OBITh HAYATO
YTOJIOBHOE MTPECIENOBAHNE, OCTACTCS TUCKYCCUOHHBIM.

3. OTcyTrcTBME B 3aKOHE IPUMEHHUTEIBHO K PaccMaTpUBaeMOll HOpME
pa3MepoB KPYMHOro U 0cob0 KpymHOro yiiep6a. OOBMHO B NpUMEYAHUAX K
CTaThM 3aKOHOJIaTENlb YCTAHABIMBAET MOPSAOK M pa3sMepbl OMPEIEICHUS TOTO
WM MHOTO paszMepa yiepoa. Ognako B cT. 200.4 Takoe npuMeyaHue OTCYTCTBYET.
B npumeuanuu k ct. 170.2, rie yctaHoBjeHa TpaHuila yiiepda NpUMEHUTEIBHO K
crathsiM riaBbl «lIpectymnenus B cdepe d2KOHOMHUECKOU ACSTEIBHOCTUY, CT.
200.4 Takxe HE YITOMUHAETCHI.

4. OTCyTCTBME€ KOMMEHTApUEB OTHOCUTEIBHO «KOPBICTHOM WA HWHOU
JUYHOUN 3aUHTEPECOBAHHOCTU» MPUMEHUTENIBHO K HApYIIEHUIO 3aKOHOAATENHCTBA
O KOHTPAKTHOW cucteme. J[aHHBIM BOIMPOC, Kak MPEACTABISIETCS, NOJKEH HAWTH
cBo€ orpaxeHue B ouepenHom IlocranoBnennu Ilnmenyma Bepxosnoro Cyna
Poccuiickon @enepanum.

[IpencraBnserca, 4TO MO AHAJIOTUHU C JODKHOCTHBIMU MPECTYIUICHUSIMU
KOPBICTHYIO 3aWMHTEPECOBAHHOCTh MOTYT OIPEAEIUTh KAaK «CTPEMIICHUE JUIA
MyTEM COBEPIIECHUS HEMPABOMEPHBIX AEHCTBUN MOJYYUTH ISl CeOSl WIIM JIPYTrUx
JUIl BBIFOJY HMYLIECTBEHHOTO XapakTepa, HE CBS3aHHYID C HE3aKOHHBIM
0€3B03ME3THBIM O0paIlIEeHUEM UMYIIIECTBA B CBOIO TIOJIb3Y WUJTU TIOJIB3Y IPYTUX JIHI

(HampuMep, HE3aKOHHOE IMOJYyYEeHHUE JIbIOT, KPeAuTa, OCBOOOXKIEHHWE OT KaKHX-

8 ®enepanbhbiii 3akon ot 18.07.2011 r. Ne223-®3 «O 3aKynKax TOBapoB, paGoT, yCIyT OTACIbHBIME BUIAMH
topuardeckux i // C3 P®. 2011. Ne30 (4. 1). Cr. 4571.
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a100 UMYIECTBEHHBIX 3aTpaT, BO3BpAaTa MUMYIIECTBA, MMOTAIIECHUS J0JTa, OIJIATHI
yCIIyT, YIUIaThl HAJIOrOB M T.I.). MHyI0 JH4YHYIO 3auHTEpPECOBAHHOCTH -
CTPEMJICHHE  JIMIA  W3BJIEYb  BBITOJY  HEUMYILIECTBEHHOIO  XapakTepa,
OOyCIIOBJICGHHOE TaKUMU TOOYXKICHUSIMH, KaK Kapbepu3M, CEMEHCTBEHHOCTD,
KEIaHUEe IPUYKPACUTh JCHCTBUTEIBHOE IIOJIOKEHHUE, IIOJYYUTh B3aUMHYIO
YCIIYTY, 3apY4YUThCS MOJAECPKKON B PEIIEHUH KaKOTro-1100 BOIPOCA, CKPBITH CBOIO
HEKOMITETEHTHOCTb H T.IL»"

Takum oOpa3oM, «10 CyOBEKTUBHOM CTOpPOHE MOJIY4aeTcs, YTO MOKHO
37I0yNOTPEOIIATH B 3aKyIIKaX U3 CAaMOM YTO HU Ha €CTh KOPBICTU, HO €CJIA KPYITHBIH
yIep6 He IPUYNHATD, TO ¥ IPECTYILUICHAS He OymIeT»’ .

Ha ocHOBaHMM W3JI0)KEHHOTO MOKHO 3aKJIFOUYMTh, YTO aHaJu3upyemas CT.
200.4 sBnsercss OYepeaHBIM NPHUMEPOM HEYJAYHOIO 3aKOHOTBOPYECTBA B
KOHTPAKTHOMN CHUCTEME.

Kak oTmedaercs HEKOTOpPBIMH aBTOpamu, «JonojHeHne YK PO
CIIEHHAIBHOU HOPMOW, IpeayCcMaTpPUBAIOLIEN OTBETCTBEHHOCTH 3a
370ynoTpedseHuss B cdepe 3aKyloK, COBEpIIaeMble TOJIBKO pabOTHUKaMU
KOHTpakTHOM cnyx0bl (cT. 2004 VYK P®), u wurHopupoBaHue Bpena,
OPUYUHSAEMOr0 JCHCTBUSAMHM WM Oe3JeiCTBHEM MOAPSAYMKOB, BBITJISIIUT
HEJIOTHYHBIM» .

B yacTHOCTH, HETaBHO BBEAEHHBIE B MPABONPUMEHUTENBHYIO MPAKTUKY CT.
201.1 «3noynoTpebiaeHre MOTHOMOYUSMUA TIPHU BBITOJHEHUH TOCYIapCTBEHHOTO
000pOHHOTO 3aKka3a» U 285.4 «3noynoTpediieHre JOJKHOCTHBIMU TTOJTHOMOUYUSIMU
IIPU BBINOJHEHUU TOCYAApPCTBEHHOTO OOOPOHHOTO 3aKa3a» PacHpOCTPAHSIOT CBOE

JICVCTBHUE B TOM YHCJIE U HA PYKOBOJUTEIIECH OPraHU3alNN-UCTIOHUTEEH.

8 IMocranosnenue [Tnenyma BepxosHoro Cyna P® ot 16.10.2009 r. Ne19 «O cyneOHOI npakTHKe 110 JesaM o
3710yNOTPEOICHUH JOJKHOCTHBIMHU ITOJTHOMOYHSIMH M O TIPEBBIICHUH JIOJDKHOCTHBIX MTOJTHOMOYUID //

% Uciorun-®denotkos I.B. O HEKOTOPBIX MMpobiieMax MPHUBJIEYEHUS K YrOJIOBHOI OTBETCTBEHHOCTH 32
3JI0ynoTpeOsIeHns B chepe rocyaapcTBeHHBIX 3akymok // [Iporoc3aka3.pd. 2018. Ne7. C. 49.

86 bascyn M.B., bopkos B.H. HoBble yroioBHO-TIpaBOBbIE MEpPHI OXpaHbl OTHOIICHHUH B cepe 3aKyIOK st
rocymapctBeHHbIX Hyk1 // CoBpemenHoe mpaso. 2018. Ne9. C. 90 - 94,
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Yro kacaercs cr. 200.5 YK P®, T0O oHa HOINEKHUT NMPUMEHEHHUIO JIMLIb
TOTJ1a, KOI/Ia B JCSIHUM JIMLA HET MPU3HAKOB B3sTouHH4YecTBa (cT. 290 m 291 VK
P®) wnu kommepueckoro noakyna (ct. 204 YK P®D).

«BpIsIBIEHNE IPU3HAKOB B3ITOYHUYECTBA, KOTOPBIE OTCYTCTBYIOT B IIOJIKYITIE
pabOTHUKAa KOHTPAKTHOM CIIy’KObI, pelIacT BONPOC O pa3rpaHUYEHUM JaHHBIX
nocaratenscTB. Ilpecrymienus, npexycmorpenssie ct. 200.5, 290 u 291 YK PO,
OTIMYAIOTCA CYOBEKTOM - MOIYYHUTh B3SITKY MOKET TOJBKO JOHKHOCTHOE JIMIIO, U
COOTBETCTBYIOLLIUM €T0 CTAaTyCy XapaKTepOM CIyKEOHOIro MOBEJIEHUS, 32 KOTOPOE
BUHOBHBIN II0Jy4aeT HE3aKOHHOE Bo3Harpa>1<J:[eHI/Ie»87 - mumyT M.B. baBcyH un
B.H. bopkos.

Cosepmias aesiHue, kotopoe mnpeaycmorpeHo B cT. 200.5 YK PO, nuno
MOJIy4aeT BO3HArPaXJACHHUE 3a T€ JECUCTBUS, KOTOPBIE [0 CBOEMY COJACPKAHUIO HE
SBJIAIOTCS peajnu3aldedl aJMUHUCTPATHUBHO-XO3SWCTBEHHBIX ITOJIHOMOYMM, HO
OpPraHU4HO C HUMU CBS3aHBI.

B YrosoBHOM 3aKOHE OTCYTCTBYET cHelHMalbHAasi HOPMa, KOTOPO ObLIO OBl
IIPELYCMOTPEHO MPUBJIEYEHNE K YTOJIOBHONH OTBETCTBEHHOCTH 3a IMOCPEAHNYECTBO
B TMOJKyNe paOOTHUKA KOHTPAKTHOM CIIyxkObl, Kak 3T0 ChOpPMYJIUPOBAHO
3aKOHOJATEIEM B COOTBETCTBYIOIIMX CTaThsiX OTHOCHUTEIBHO B3STOYHUYECTBA U
KOMMEpPUYECKOro MojKyna. TeM He MeHee, 3a MOJ0OHOE IOCPEIHUYECTBO B
NoJKyne pabOTHUKA KOHTPAKTHOM CIY>KOBbI JMII0O MOET OBbITh MPUBJICYEHO K
OTBETCTBEHHOCTH C CChUIKOM Ha cT. 33 YK P® — 3a coywyacTue B COBEpIICHUU
MpECTYyIUIEHUS, TpeaycMOTpeHHOro cT. 200.5 YK PO,

B pamkax ct. 200.5 YK P® ne nuddepeHunpoBaHa OTBETCTBEHHOCTh B
3aBUCUMOCTH OT 3aKOHHOCTM WJIM HE3aKOHHOCTH JEWCTBHM, ISl COBEPIUEHUS
KOTOpPbIX  MOAKYyHaeTcss pabOTHUK KOHTPAKTHOM  CIy>KObl, KOHTPAKTHBIN
YHOPABJISIFOUIUI WIM YWIEH KOMUCCUH 10 OCYIIECTBIEHUIO 3aKYIOK.

«Coneprxanue 3akoHa 0 BHeceHUU n3MeHeHnii B YK PO saBisiercs peakiueit

Ha paclnpocTpaHEHHbIE (aKThl TMOJYYCHUS] BO3HArpaxiacHus paOOTHUKAMU

8 baecyn M.B., bopkos B.H. HoBble yroioBHO-TIpaBOBEIE MEpPHI OXpaHbl OTHOIICHUH B chepe 3aKyIOK IS
rocyaapcTBeHHBIX HyXk 1 // CoBpemeHHOe mipaBo. 2018. Ne9. C. 93.
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KOHTPAKTHON CITy>)KObI 3a HapyIIeHHWE MMM 3aKOHOJATEIhCTBA O KOHTPAKTHOMN
CUCTEME B MHTEpecax narouux. B Takux ciydasx NEUCTBUS BUHOBHOTO CIIEIYET
KBTM(PUIIUPOBATH IO COBOKYITHOCTH MPECTYIJICHUHN, YCTAHOBIICHHBIX B YacTsX 4 -
6 cT. 200.5 1 ct. 200.4 VK P®»* - kak 0TMeuaeTcs B HAYHHBIX TyOIMKALHSX.

B cr. 200.6 YK P® 3akoHomaTens NPEAyCMOTpPEN OTBETCTBEHHOCTH
HKCIIEPTa, YIOJHOMOUYEHHOTO TMPEJACTABUTENSI OSKCHEPTHOM OpraHu3aluy  3a
3aBEJIOMO JIO)KHOE JKCIEPTHOE 3aKiIIoueHue B c(epe 3aKymok TOBapoB, padorT,
yCIIyr Ay oOecreyeHus: roCyJapCTBEHHBIX U MYHHUIIMIAIBHBIX HYXKI, €CIH 3TO
MOBJICKJIO TPUYMHEHUE KPYITHOTO yiepoa.

B 3akone Ned4-®3 ua€r peuyp 0 TOM, YTO 3aKa34uMK JIOJDKEH MPOBECTHU
AKCIIEPTU3Y MIPH MPUEMKE TOBapa JTUO0 PE3yIbTATOB BBHIMOIHEHUS padOT, OKa3aHUs
ycnyr. [Ipuemka ToBapoB u ycnyr no 44-d3 — 3Tan JOCTATOYHO BaXKHBIM, TaK Kak
OT TPaMOTHO IIPOBEAECHHOM, C TOUKHU 3PEHUS 3aKOHA, TPUEMKH, BO MHOT'OM 3aBUCHUT
BO3MOXXHOCTh ~ 3alIUThl ~ MHTEPECOB  3aKa3uWKa, BTOM cClly4ae, €cCliu
MPEAOCTaBICHHBIN MOCTABIIMKOM TOBAap WJIM OKa3aHHas yclyra He COOTBETCTBYIOT
YCJIOBUSIM KOHTPAKTA.

DKcrepTr3a TMOJYyYECHHBIX pe3yJIbTaTOB BBIMOJHEHUS pPaboT, oOKazaHUs
YCIYT, MOKET OCYHIECTBIATBCA CO CTOPOHBI 3aKa3uMka C [OMOUIBIO
MPUBJICYEHHBIX CTOPOHHUX OKCIEPTOB HA OCHOBAHUM KOHTPAKTOB, KOTOPBIC
3aKJIIOUEHBI B TIOJIHOM COOTBETCTBUHU C BhIlIEHa3BaHHBIM DeniepaibHbIM 3aKOHOM
No44-D3 nnu ke CBOMMH CUJIaMU, YTO ITOMOTAET 3aKa34MKy CIKOHOMHUTH CPEJCTBA
Ha BBI30BE DJKCIEpTa, OBICTPO TPOBECTH TMPUEMKY U OBITh yBEpPEHHBIM
B HaJIJIeXKAIEM HCIOIHEHUHU TTOCTaBIIMKOM CBOMX 00s3aTeNbCcTB. BHYyTpeHHUM
HKCIIEPTOM MOXKET OBITh JI000€ JIOJDKHOCTHOE JIMIIO 3aKa34hKa, KOTOPOTO
MPUKA30M WM PACTIOPSDKEHUEM Ha3HAYMJI PYKOBOAUTENb. ODKCHEPTaMU MOTYT
OBITh TAK)KE WICHBI 3aKYMOYHOW KOMHUCCUU, COTPYJAHHKHA KOHTPAKTHOM CITY>KOBI,

KOHTPAKTHBIC YIIPABJIAIOIINC.

88 .

Uekmesosa E.J. HekoTopsie BONpOCH MPUMEHEHUS HOpM 00 yTrOJIOBHOW OTBETCTBEHHOCTH 32 IMOAKYIT PaOOTHHKA
KOHTPAKTHOH CIyKOBI, KOHTPAKTHOTO YIIPABIIIONICTO, YWICHa KOMHCCHH IO OCYIIESCTBICHHUIO 3aKyTOK // BecTHHK
Omckoit ropunndeckoit akamemuu. T. 15. 2018. Ned. C. 453.
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CoBeplIeHCTBOBaHME HOPMATHBHOTO PETYJIMPOBAHUS 3aKOHOJATENBCTBA O
rOCyJIapCTBEHHBIX  (MYHMIIMIAIBHBIX)  3aKylKax B  YacTH  JKCIEPTHOU
NESATEIbHOCTH 0€3yCJIOBHO JIOJDKHO CHOCOOCTBOBATH OOJIbIIEH 3allUIIEHHOCTH
JTAHHBIX OOIIECTBEHHBIX OTHOIIEHUN U MPEIOTBPAIIATh BO3MOKHBIE XUIIICHUSI.

[ToMHMO 3aKperIeHUs] yTOJIOBHOM OTBETCTBEHHOCTH SKCIIEPTOB 32 3aBEAOMO
JIO’KHOE 3aKJII0YEHUE IKCIEePTU3bl B JaHHOU cdepe, He0OOXOAUM TakKe 11eTOCTHBIN
KOMITJIEKC MPOPUIAKTHIECKAX MEPOINPHUATHN, HANIPABICHHBIX Ha (POPMHUPOBAHUE
3aKOHOIMOCIYITHOTO  TOBEJACHUSI  BCEX  CYOBEKTOB,  BOBJICYEHHBIX B
IIPaBOOTHOIIEHUS pacCMaTpUBaeMon cepsl.

3aBepmiasg JaHHbIA maparpad paOOThl, MPEACTABISIETCS BO3MOXHBIM
COTJIACUTHCSI C O3BYYMBA€MOW MHOTMMH YYEHBIMH TOYKOW 3pPEHUS O TOM, YTO
JICUCTBHSL 3aKOHOAATENSI OTHOCUTEIIBHO BHECEHUS CTUXMUHBIX HM3MEHEHHUU W
nononHeHud B 1. 22 YK P® HecyT Oosbliie Bpeaa, 4yeM TOJIB3bI, MOCKOJBKY
CO3/1al0T  JIUCCOHAaHC B  cdepe  yroJOBHO-NPABOBOIO  PEryJIMpPOBaHUS
HPKOHOMHUYECKON JEeSATENbHOCTH, a HE CIIOCOOCTBYIOT OOECHEYEHUIO YCUIICHUS
YT'OJIOBHO-TIPABOBOM OXPAaHbI.

Kpome Toro, kpumuHanmuzaius HOBBIX JIESITHUM B paccMarpuBaeMoil cdepe
HE JIOJDKHA OCYIUECTBIISIThCA CTHUXMIHO — OHA JOJKHA MPOU3BOJAMTCS JHIIL B
UCKIIIOUUTETFHBIX CIIy4asiX, Ha OCHOBE MHEHUHW CIEIHUAIUCTOB B 00JacTU
YrOJOBHOTO TpaBa M TOJIBKO TOI/A, KOrJa HWHBIE CHOCOOBI PEryJupoBaHUs
OKa3bIBalOTCS HEAP(DEKTUBHBIMHU, a yiiepO0 OOIIEeCTBEHHBIM OTHOIICHUSM

MIPUYUHSETCS CYIIECTBEHHBIN.

3.2. Yca0Busi 0cBOOOKIEeHHS OT YIOJIOBHOI OTBETCTBEHHOCTH IO /IeJIaM 0

NnpecTymieHusx B chepe IKOHOMHUUYECKO AeSITeJIbHOCTH

B nepByro odepenb HEOOXOIMMO CKa3aTh O TOM, UYTO CIIEIUATBHBIE YCIOBUS

OCBO60)KJICHI/ISI oT YFOHOBHOﬁ OTBCTCTBCHHOCTH IIO JACJIaM O IIPECTYIUICHHUAX B

68

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

chepe IKOHOMHUECKOU NIeATeTLHOCTH OBLIIO BBEACHO 3aKOHOMaTesieM B TeKCT YK
P® B Buje ct. 76.1 OenepanbHbiM 3aKoHOM 0T 7 aekabps 2011 1. Ned20-03.%°

HeoOxoaumocTh co3maHusl  TakMX YCJIOBUM BO3HUKIA M aKTHUBHO
oOcykaanach YyxXe JOCTaTOYHO JaBHO. [loJOXeHHs, KOTOpbIe MOMEIICHBI
3akoHoAarenemM B cT. 76.1 YK P®, ecin OpHEHTHpOBAThCA Ha HMX MPABOBYIO
KOHCTPYKIIMIO, CIIEyET pACCMAaTPUBATh B KAUYECTBE CIECLMAIBHON Pa3HOBUIHOCTU
OCBOOOXKJIEHHSI OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C JIEATEIbHBIM
pacKasiHHEM.

B coorBerctBum ¢ 4. 1 cT. 76.1 YK P® «JInno, BoepBeie cOBEpIIMBIIEE
OpecTymieHne, TNpeaycMoTpeHHoe cratbsmu 198 - 199.1, 199.3, 199.4
HacTosmero Kopaekca, ocBOOOXKIaeTcsi OT YroJIOBHOM OTBETCTBEHHOCTH, €CIHU
yiuiep0, TpUYMHEHHBIH OrojxeTHoM cucrteMme Poccuiickoit ®Denepanuu B
pe3yJsibTaTe NpecTyIJICHUs, BO3MEIIEH B TOJTHOM 00bEME».

Y. 2 ct. 76.1 YK P® npenycMarpuBaeT 3aKOHOAATEIbHYIO BO3MOYKHOCTH
OCBOOOXKJIEHHSI OT YrOJOBHOW OTBETCTBEHHOCTH JIMI[A, KOTOPBIM BIIEPBBIC
COBEPILIEHO JESHUE, COJEepXKalleecs: B MEepedyHe, NPUBOJMMOM B JIaHHOW HOpPME,
OpU  YCIOBUU 00S3aTE€IBLHOTO BO3MEILECHHS yllepOda, KOTOPBIM MNPUYMHEH
IrpaXIaHUHY, OpraHu3alid WA TOCYyJAapCTBY B pPE3YyJbTaT€ COBEPIICHUS
OPECTYIUICHUS, M TEpeUYUucIeHUs B OIOKET JCHEXKHOTO0 BO3MEILEHUS B
YCTaHOBJICHHOM pa3Mepe.

AHamu3 nonoxkenuit crared 198 - 199.2 u 76.1 YK P® mno3Bomser
MOCTaBUTh BONpPOC 00 OOOCHOBAaHHOCTH mpUCyTCTBUS cT. 199.2 YK PO
«COKpBITHE  JE€HEXHBIX CPEeACTB JIMOO MMYIIECTBA OpPTraHU3alUU WU
WHJMBUAYAJIBHOTO MPEANPUHUMATENS, 32 CUET KOTOPBIX JOJKHO MPOU3BOAUTHCS
B3bICKAaHME HAJIOTOB W (WJIH) CcOOpPOB» HMMEHHO B IepeYHE SKOHOMHUYECKHUX
npecTyIuieHul, coaepxkaiiemcs B 4. 2 ¢1. 76.1 YK, ane Bu. 1 cT. 76.1 YK.

OpHMM U3 OCHOBHBIX CIIOCOOOB YKJIOHEHHUS OT HCIIOJHEHUS 00sI3aHHOCTH IO

ymiaTe HajaoroB W (wiM) cOOpoB sBIsETCA (aKTHUUEeCKas Heymiara Yke

89 OenepanbHblil 3ak0H OT 07.12.2011 1. Ne420-D3 «O BHeceHNU H3MEHEHHI B YTOJOBHBIN Kojaekc Poccuiickoit
®denepanuu u OTIEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit @eneparuny // C3 PO. 2011. Ne50. Cr. 7362.
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HAYUCJICHHBIX HAJOroBbIX miarexeil. Jlo moseienus ct. 199.2 B YK PO BBHIY
OTCYTCTBUS COOBITHSI HAJIOTOBOTO MPECTYIUICHUSI B TAHHOW CUTYyaIlud HEBO3MOXKHO
OBLIO PUBJICYH HAJOTOILIATEIbIMKA 1O ¢T. 198 min c1. 199 YK POY,

B cT. 199.2 YK PO, B oTiinure OT NPECTYIJICHUN, TPETYCMOTPEHHBIX CT. CT.
198 — 199.1 YK P®, npectynHoe MoBe/IcHUE HAIpPaBICHO HE HAa YKIOHEHHUE OT
yIUIaThl HAIOroB (COOPOB) HEMOCPEICTBEHHO UM HA HEUCIIOJIHEHHE 00s13aHHOCTEN
M0 WX YJEPXKAHUIO U TEPEUYUCICHUIO, & MMEET CBOEH IIe/IbI0 HEIoraiieHue
HEJIOMMKH, KOTOpasi o0pa3oBajach B pE3yJbTaTe HEUCIIOJHEHHS YKa3aHHBIX
00513aHHOCTEH HATOTOILIATEIIBIIIKOM, HAJIOTOBBIM areHTOM .

CornacHo nysnkry 20 IlocranoBnenus Ilnenyma BepxoBnHoro Cynma ot 28
nexkadpss 2006 1. Ne64 «O mnpakTHKEe TNPUMEHEHHS CyJaMH YTrOJOBHOIO
3aKOHOJATEIbCTBA OO0 OTBETCTBEHHOCTH 3a HAJIOTOBBIE MPECTYIUICHUS» O]
COKPBITUEM COOTBETCTBYIOIIMX JEHEKHBIX CpPEICTB M HMYIIECTBA CIEIyET
MMOHMMATh JIESTHUE, HAIPABICHHOE HAa BOCIHPEMSATCTBOBAHUE MPUHYIUTEIBHOMY
B3BICKAHMIO HEIOMMKH 10 HATOTaM H cO0paM B KPYIIHOM pasMepe”-.

[Tonyuyaercsi, 4TO B MPUBEAECHHOM Ciy4yae, aHaJOTH4YHO CT. cT. 198, 199,
199.1 YK PO, ymepOboM, TpUUMHEHHBIM MNPECTYIUICHHUEM OIOIKETHOU cUCTeMe
P®, Oyner sBIATHCS pa3Mep HEIOMMKH, HE MOCTYMUBIIEH B OIOJIKET BCICACTBUE
BOCIIPEISITCTBOBAHUS TPUHYAUTEIBHOMY €€ B3bICKAHUIO.

Takum o0pa3oM, BeCbMa COMHUTEIBHBIM U HE BIIOJIHE JIOTUYHBIM BBITJISIAT
Hamuuue cT. 199.2 YK PO B 4. 2 ct. 76.1 YK P®, ¢ y4€TOM 3HAUYUTEIHLHOIO
CXOJICTBA C COCTaBaMH HaJOTOBBIX MPECTYIJICHUM, KOTOphle 0003HAYEHBI
3akoHogareiaeM B 4. 1 ct. 76.1 YK PO.

YuuThiBas ckazaHHOE, MPEJCTABISETCS IEIECO00pa3HbIM U3BATh yKa3aHUE

Ha CcT. 199.2 YK P® u3 u. 2 ct. 76.1 YK, 1 BKIIFOUNTh YIOMUHAHHUE 3TON CTATHU B

q. 1 ct. 76.1 YK PO.

% Cepena 1.M. BocnpensiTcTBOBaHNE IPHHY IUTEIEHOMY B3BICKAHHIO HAJIOTOB U (M) coopos // Hanoru (rasera).
2006. Ne12.

%! Conosbes M. H. Peanmsamus yroJoBHOH noiuTiku Poccun B cepe HAIOTOBBIX MPECTYIIICHUH: IPOOJIEMbI U
nepcrnekTuBbl: Juc. ... JOKT. opul. Hayk. — M., 2004. C. 372.

% MMocranosinenue Ilnenyma Bepxosroro Cyma ot 28.12.2006 r. Ne64 «O npakTHKe IPAMEHCHHUS CyIaMu
YTOJIOBHOTO 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 32 HAJIOTOBBIC IIpeCcTyIIeHUs» // bronnerens BepxoBHOTO
Cynma P®. 2007. Ne3.
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He moxeT He 00paTtuTh Ha ceOsi BHUMAaHHUE U Ta N30UPATEIBHOCTh, KOTOPYIO
NPUMEHWI 3aKOHOJATeNb TpH  (HOPMYJTUPOBAHUHM TIEPEYHSI TMPECTYIICHUH,
coaepkaiierocs B 4. 2 ¢r. 76.1 YK P®. Buaurcs «HEeTOrM4HBIM U, HABEPHOE, HE
COBCEM CIPaBEIJIUBBIM PEILICHUE 3aKOHOAATEISI, KOTOPBIA KaK JUisi OCHOBHOTO, TaK
U i KBadupUIMPOBaHHOTO cocTtaBoB cT. 1853 VYK P® mnpenycmotpen
BO3MOXKHOCTH OCBOOOIEHUS OT YIOJIOBHOW OTBETCTBEHHOCTH U HE MOCTYIHII TaK
K€ M0 OTHOIICHUIO K JAPYTUM KBATH(PHUIIMPOBAHHBIM COCTAaBaM, BBITCKAIOIINM W3
MepEYHs NMPECTYIUICHUI, NpuBeAeHHBIX B 4. 3 CcT. 28.1 YIIK PO n 4. 2 ct. 76.1 YK
PD»™.

B oroli  cBsI3u, Aymaercs, 1eIecoO00pa3HO  YBEIUWYUTHb IEepeyYEeHb
MpECTYIUIEHUM, NpuBeIeHHbIA B 4. 2 cr. 76.1 VYK, 3a cuer cruemyrommx
KBaJIU(DUIIMPOBAHHBIX COCTABOB MPECTYIUICHUH, YK€ COACPKAIIUXCI B YKa3aHHOM
nepeyne, a uMeHHo: 1. "0" 4. 2 ct. 171, m. "B" u. 2 c1. 171.1 YK P®. B nepeuens
MPECTYIUICHUM, TTpeJjiaraeMbIX s BKJIOUEHHS B 4. 2 cT. 76.1 YK P®, He Bouuiu
T€ U3 HUX, KOTOPbIE UMEIOT TAaKOW KBATU(UIMPYIOMUN MTPU3HAK, KAaK COBEPIICHUE
MPECTYIUIEHUSI OPraHU30BaHHOM mpecTynHoM rpynmnoi (1. "a" 4. 2 ct. 171 YK PO,
HaIpumep).

Kpome toro, nmpeacrapisieTcst Takke HeoOXoauMbIM B 4. 2 ¢T. 76.1 YK P®
100aBUTH MHBIE MPECTYIUICHUS, 3aKPEIJICHHBIC B TJ1aBe 22, KOTOPHIE COBEPIIAIOTCS
B KPYITHOM pa3Mepe WM B pe3yJbTaTe KOTOPBIX U3BJIEKACTCS J10XOJ B KPYIHOM
pazmepe, a UMEHHO:

o Jleramuzamus (OTMBIBaHHME) JEHEKHBIX CPEJICTB WU HHOTO
UMYIIECTBA, MPUOOPETEHHBIX IPYTUMH JIMIIAMHU TIPECTYITHBIM MTyTEM
(4.4.1-3ct. 174 YK POD);

o Jleramuzamus (OTMBIBaHHME) JEHEKHBIX CPEJICTB WU HHOTO
UMYIIIECTBA, MPUOOPETEHHBIX JUIIOM B PE3yJIbTaTe COBEPIICHUS UM

npectymieHus» (4. 4. 1, 2 ct. 174.1 YK P®);

% AnexcauapoB A.C., Anexcanaposa M.A. Hoeemnsl YK u YIIK P® o npekpaieHuu yroJoBHOTO TIpecieTI0BaHuUs
IO JIeJIaM O MPECTYIUICHUSIX B chepe SIKOHOMUKH // YTomoBHBIN mporiecc. 2012. Ne2. C. 13.
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o «IIpuoOpereHue, xpaneHue, NepPeBo3Kka, nmepepadboTka B IEsIX cObITa
UM COBIT 3aBE€JJOMO HE3aKOHHO 3arOTOBJIEHHOM JIpeBEeCHHB» (4. 4. 1,
2 ct. 191.1 YK PO).

Bce mnepeuncneHHble AesHUSL OTHOCSTCS K KaTeropud MPECTYIUICHUM
HEOOJIBINION WU CPEHEH TAKECTH.

Cnenyet otMeTuTh, uTo 8 utoHA 2015 1. Ob11 puHAT DenepanbHbIN 3aKOH
OoT N9140-CD394, HANpPAaBJICHHBIM HA TaK HA3bIBAEMYIO «JICTAIU3AIIMI0 aKTUBOB)» B
YCIIOBHSIX YCYTyOMBIIETOCSI SKOHOMHYECKOTO KPHU3HCa.

B 0003HaueHHOM JIOKYMEHTE€ TEM JIMIIaM, KOTOpPbIE OCYIIECTBUIH
Jerajiu3aliil0  CBOMX AaKTHMBOB B  paMKaX, MPEJOCTaBIECHHBIX 3aKOHOM,
oOecrieuynBaeTcs OCBOOOXKIEHHE OT OTBETCTBEHHOCTH (B TOM YHUCJIE YTOJOBHOW,
MMOCKOJIbKY JaHHbIM 3akoH JonojHseT 4acteto 3 cr. 76.1 YK PO
COOTBETCTBYIOIIMMHU TOJIOKEHUSIMU, KOTOPbIE MOXHO YCIOBHO HWMEHOBATh
«aMHHCTHEH KaruTajIoBy.

PaccmarpuBaemasi yroJIoBHO-IIpaBOBasi HOpMa SIBJISIETCS HMMIIEPATUBHOM,
MIOCKOJIbKY COJCPKUT B ce0e KaTeropmyeckoe yKa3aHUE MPaBOIMPUMEHUTEIIO
OCBOOOJHTH JIUIIO OT YTOJIOBHOM OTBETCTBEHHOCTH B 0003HAYEHHOM CiIy4ae. ITo
BIIOJIHE TIOHSITHO, TaK Kak NpU UHOU (OPMYJIUPOBKE, CTABSAIIEH PEIICHHE BOMPOCa
00 OCBOOOXIEHWH OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA B 3aBUCHUMOCTH OT
CyOBEKTUBHOTO YCMOTPEHHSI MPaBONPUMEHUTENISI, TOJOXKEHUS aHaIU3UpyeMOoun
CTaThbU BPsJ JIU ObLIM Obl IpUMEHUMBI. Kakol cMbICI Jieraau3oBaTh CBOM aKTHBHI,
€CIM  TIOJIOKUTENbHBI WCXOJ B BHJIE OCBOOOXIEHUS OT  YTrOJOBHOM
OTBETCTBEHHOCTH UMEET JIUIIIb BEPOSATHOCTHBIN XapakTep?

OCBOOOXIEHUIO OT YTOJOBHOM OTBETCTBEHHOCTH TMOJJICKUT JCKIApaHT
au60 ymio, uHGOpPMAIUS O KOTOPOM COJIEPKHUTCA B CIEHHUAIBHON ACKIIapaluu,
MOJAHHOM B COOTBETCTBUM C 3aKOHOM. OJTO O3HA4yaeT, 4YTO MOJJIeKaT
OCBOOOXKJICHHIO OT YTOJOBHOM OTBETCTBEHHOCTHM HE TOJBKO CYOBEKT,

MPECTABUBIINN AEKIIAPAIMIO, B JCUCTBUSIX KOTOPOTO €CTh NMPU3HAKK COCTaBOB

% ®enepanbhbiii 3akoH ot 08.06.2015 r. Ne140-D3 «O 106GpOBOIBHOM IEKIAPUPOBAHHH (H3HUCCKIMHE THIAMA
aKTHBOB U CYETOB (BKJIa/IOB) B 0aHKAaX U O BHECCHWH NW3MEHEHHI B OT/ICIIbHBIC 3aKOHO/IATeNIbHbIC aKThl Poccuiickoii
®Deneparumny // C3 PO. 2015. Ne24. Cr. 3367.

72

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

OTIIETFHBIX TPECTYIUICHUN B chepe dKOHOMUYECKON NEATeTLHOCTH, HO U JIUIO
(W numa), KOTOpble OBUIM COYYaCTHHKAMU JaHHBIX TPECTYIUICHUH, €cClin
CBEJICHUSI O HUX OBLIIM OTPa)KEHBI B JIEKJIapaIliu.

JUiss  Toro, d4YtroObl OCBOOOKIEHHWE OT YrOJIOBHOW OTBETCTBEHHOCTH
COCTOSJIOCH, BBISIBJICHHBIC JIESTHUS JOJIKHBI ObITH COBEPILIEHBI IO ONPEAEIEHHOTO B
3aKOHE Ccpoka. B mepBoHadyasibHOM BuJe HOpMBI — 10 1 suHBapsa 2015 r. Oto
O3HAYaeT, YTO COBEpPUICHUE JHIIOM COOTBETCTBYIOUIMX MPECTYIUICHHH I0CHe
YKa3aHHOW JIaThl UCKIIFOYAET NpUMeHeHue 4. 3 cT. 76.1 YK PO.

OcB00OXKIEHHE OT OTBETCTBEHHOCTH, B COOTBETCTBHH C 4. 3 cT. 76.1 YK PO
MOXET UMETh MECTO JIUIIIb [0 OTPAHUYEHHOMY TIEPEUYHIO COCTABOB MPECTYILJICHUM
B c(hepe FKOHOMUUECKOM JIeITeIbHOCTH, IEPEUUCICHHBIX B 0003HaAUYEHHON HOpME.

B HOpMaTHMBHO omnpenenéHHbpI psaj NPECTYIUIEHUN 3aKOHOAATENb HE CTall
BKJIIOYATh JEsSHMS, npeaycMoTpeHHble 4. 3 u 4 cr. 194 YK P®. BepostHo,
3aKOHOAATENb HE CclieNlaj]l 3TOro MO MPUYMHE TOr0, YTO COBEPIICHUE JAHHBIX
MPECTYIUICHUNH MOKET OBITh COMNPSDKEHO C KOPpYMNIMEH, MPUMEHEHUEM HaCUIIUs
WM MOXKET OBITh COMPSIKEHO C OPraHM30BaHHOW MPECTYMHOCThIO. B 3Toi cBs3n
3aKOHOJAATENh BO3JEPKAJICS OT BKJIIOYEHHUS JAaHHBIX HOPM B BBIIIIEHA3BAaHHBIN
MepEYEHb, YTO MPEICTABISIETCS BEPHBIM.

Jlymaercsi, 4To CyIecTBYyIolas HopMaTuBHas (POPMYIUPOBKA «BBISBICHUE
(dakTa coBepleHUs JeSHUS, COAEPKALLIETro MPU3HAKKA COCTABOB MPECTYIUICHUI) HE
BIIOJIHE KOPPEKTHA, MOCKOJIbKY HAJIMYKE MPU3HAKOB COCTaBa MPECTYIICHUS CIlIé
HE CBHUJETEIBCTBYET O COBEPILIECHUWM YrOJOBHO Hakazyemoro nesHus. OJHako
OCBOOOJIUTH JIUIIO OT YTOJOBHOW OTBETCTBEHHOCTH MPEACTABISCTCS BO3MOXKHBIM
TOJIBKO €CJIM YCTAaHOBJIEHO COBEPIIEHUE JIMIIOM MPECTyIUIeHUs. Takum o0pa3om,
OoJjiee MpaBWIBHBIM ObBUIO OBl ykazaTh B 4. 1, 2 cr. 76.1 YK P®, «muro,

COBCPIIMUBIICC IMPCCTYIJIICHUC).
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«Becbma JIOOOMBITHO, YTO YCIOBUSL OCBOOOXAECHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH HE MCYEPMBIBAIOTCS MUCKIIOYUTENbHO 4. 3 cT. 76.1 YK PD»> -
YKa3blBalOT B HAyYHBIX NYyOJIMKalUsX. 3HAUYUTEIbHOE KOJMYECTBO YCIIOBUMN
COJIEP)KUTCSL B TEKCTe ymnoMHHaemoro Bbellie PexnepanbHoro 3akoHa «O
JTOOpPOBOJILHOM  JIEKJIAPUPOBAHUM (PU3UYECKUMH JIMIIAMH aKTUBOB M CUETOB
(BKJIaZI0B) B 0aHKaX U O BHECEHUM W3MEHEHWI B OTIEIbHBbIE 3aKOHOAATEIIbHbBIC
aktel Poccuiickonn ®enepaumn». Takoe 1ONOKEHHE MOXKHO C IIOJIHOU
YBEPCHHOCTBIO HA3BaTh «CKPBITOM OJIAHKETHOCTBION .

Kak oTmedanoch B HaydHbIX NyOJUKALMIX, «UCCIEAYEMbIE HOBEIIBI
YTOJIOBHOTO 3aKOHOAATENIbCTBA UMEIOT BPEMEHHBIN XapaKTep U yKe B OyrKaiiiiem
OyAylieM NepecTaHyT NPUMEHATHCS, CTAaHYT «MepPTBBIMW». Kak yke oTMeuanocs,
3aKOHOJaTelb YCTAHOBWII MOJIYTOAOBANIBIA CPOK MPEACTABIEHUS AEKIapauuu (110
koHna 2015 roma), BcieAcTBHE YEro BO30YXKACHHBIE YrOJIOBHBIE Jefa O
[IPECTYIUICHUAX, BBIABICHUE KOTOPBIX CBS3aHO C IIPEAOCTABICHUEM JEKJIApalllH,
Gy/LyT MPEKPAILICHBI IPE/IONOKHTEIBHO B TEUCHHE CISAYIONIEro TOay .

Onnako 3akoHomaTenb BHEC wu3MeHeHuss B cr. 76.1 YK wu ykazan
anbTepHAaTUBHBIA CpoK — | sguBaps 2018 r. He wmckmroueHo, 4TO NaHHBIA CPOK
Oymer w3MeHEH W B JajJbHEHMIIEM, €CIM 3aKOHOJATedb COYTET  3TO
1EJI€CO00Pa3HBIM.

Tem He MeHee, MOA00HAas KOHCTPYKIIUSI CTaTb 0OOCHOBAHHO KPUTUKYETCH.
HekoTopbie aBTOpPBI CUUTAIOT, YTO «0OJIee BEPHBIM ObLIO OBl pellieHrne O0OBSIBUTH
«aMHHUCTHIO KallMTalOB» KIACCHUYECKUM CIOCOOOM, T.€. IyT€M MPHUHITHUS
['ocynapctBenHoit Jlymoit P® moctraHoBieHuss 00 OOBSABICHUM aMHUCTHM U O

98
MMOPAAKE IIPUMCHCHHUA aMHUCTUND> .

% Brnacenko B.B. O FOPUINYECKON CYIITHOCTH HOPM, MPEAYCMaTPUBAIONIUX OCBOOOXKIEHUE OT YrOJIOBHON
OTBETCTBEHHOCTH TI0 JIeJIaM O TIPECTYIUICHUSX B c(hepe IKOHOMUIECKOM JesiTenbHOCTH // Poccuiickast FoCTHITHSL.
2016. Ne3. C. 22.

% Haymog A.B. Poccuiickoe yronosnoe npaso. Kypc nekuuii. B 3 1. T. 1: O6mas gacts. - M.: Boarepc Kiysep,
2011. C. 221.

% Biacenko B.B. «AMHHCTHSI KaIIUTAIIOBY KAK 0COObIH BH OCBOOOMKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH IO
JieJlaM O TIPECTYIUICHUSAX B cpepe sIKoHOMHIUeCKOo aesTenpHocTH (4. 3 cr. 76.1 YK P®) // YronosHoe npaso. 2016.
Nel. C. 10.

% Bracenko B.B. «AMHHCTHS KaIIUTAIOBY KakK OCOOBIH BUJT OCBOOOXKJIEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH ITO
JIeTaM O TMPECTYIICHHUSIX B chepe IKOHOMHUUECKOH aesarenbHocTH (4. 3 ¢T. 76.1 YK P®) // YromnoBHoe mpaso. 2016.
Nel. C. 11.
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OTHOCUTENBHO TTPOOIIEM OCBOOOXKIEHHUS! OT YTOJIOBHON OTBETCTBEHHOCTH 10
JieaM O MPECTYIUICHHIX B chepe SIKOHOMUIECKOM ACATEIHHOCTH, CIAEAYET CKa3aTh
o ToM, 4yto 4. 2 cr. 76.1 YK P®, npemycmarpuparomas OCBOOOXIEHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE OINPECICHHBIX MPECTYIJICHUU B
chepe dKOHOMHUYECKOW AESTENbHOCTH, J0 BHECEHUsS u3MeHeHud dDenepaibHbIM
3akoHOM OT 03.07.2016 1. Ne325-®3, conmepxana B cede JOCTaTOYHO CEPhE3HOE
npensaTcTBUe s €€ 3PGEeKTHBHOTO MPUMEHEHHUS. 3aKII0YaI0Ch 3TO MPEISITCTBUE
B TOM, 4YTO JUIsi OCBOOOXKJIEHHS OT YTOJOBHOW OTBETCTBEHHOCTH BHHOBHOMY
HEOOXOAMMO OBLJIO BBIJIATUTh (PAKTHUYECKH IIECTh PA3MEPOB MPUUYMHEHHOTO
ymiepba nu00 MOJYy4EHHOTO J0XOJad, YTO, COOTBETCTBEHHO, MHHHUMAIBHO
coctaBsio oT 7,5 10 30 miiH. pyOJiei, 4To BechMa 3aTPYyAHUTEIIBHO JJIs MEJIKOTO
WM CpeHero Ou3Heca.

Kak mucanu B Hayke, «HE BCE CYOBEKTHI NMEPEUMCICHHBIX MPECTYIUICHUM
OKaXyTCS CIIOCOOHBIMU BBIMIOJIHUTH YCIIOBUS, MPEAyCMOTpeHHBIE 4. 2 cT. 76.1 YK,
OCOOCHHO B YaCTU JICHEKHOIO BO3MEIICHHUS B pa3Mepe MATUKPATHOU CYMMBbI
MPECTYIHOTO J0X0/a. boibie maHcoB ObITh OCBOOOXKIEHHBIM OT YTOJIOBHOM
OTBETCTBEHHOCTH MOMKET OKa3aThCid KaK pa3 y TeX, KTO 3aHUMAJICSl MPECTYIHON
NEATEIbHOCThIO N0ATO0 W (WMiaM) B Oonblux Macmitabax. Te, KTO HE CMOXKET
YIOBIETBOPUTH (DUCKAIBbHBIE WHTEPECHl TOCYNapCTBa, OYIyT OCYXKIACHBI U
ITOJIBEPTHYTHI HAKA3aHUIO» .

Ucxons m3 momoOHBIX pa3MepoB MPEAYyCMOTPEHHBIX 3aKOHOM BBITUIAT
MOJy4aJioCh, YTO AaHAJIM3UPYEMbIC 3aKOHOMOJIOKEHHs 4. 2 cT. 76.1 YK PO®
3alMIIAIA UTHTEPECHI KPYITHOTO OM3HEca, TOCKOIbKY BhITIaTa (PAKTUUECKHU MIECTH
pa3MepoB MPUYMHEHHOTO yiiepda WM TOJYyYEHHOTO J10XOJa HEMOCHUJIIBHO MJIs
MPEACTABUTEINICH CPETHETr0 U Majioro Ou3Heca.

OnHako, 3aKOHOJATENIb MEPECMOTPEN CBOK TMO3UIHMID W HOPMATUBHO
MOHM3WI YKAa3aHHYI0 B 3aKOHE CyMMY, KOTOpas MOJUIeKUT BHECEHUIO O

ONTUMAJILHOTO pa3Mepa — C M[ATUKPATHOrO A0 JABYKPATHOIO, 4YTO amnpuoOpHU

% Eroposa H. Pedopma YronoBroro koxekca P (neka6ps 2011 r.): Ipo6ieMbl IPIMEHEHHs HOBBIX HOPM //
YronosHoe mpago. 2012. Ne3. C. 20.
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MO3BOJISIET PACIIMPUTH BO3MOXHOCTH NPUMEHEHHS AHAIM3UPYEMOTO MOJIOKEHUS
YK PO.

Clie/lyeT OTMETHTb, YTO U 3apyOEKHOE YTOIOBHOE 3aKOHOIATEIBCTBO ., KAK
IIpaBUJIO, MPEIYyCMAaTPUBAET BBIIUIATY JBYKPAaTHOIO pa3Mepa NPUUYUHEHHOIO Bpena
WIM U3BJICYEHHOIO JI0XOJa MPU OCBOOOXKIEHUU OT YTrOJOBHOW OTBETCTBEHHOCTH
(HakazaHus).

«CynaMy B OTHOIIEHHH JIML, COBEPIUMBIUMX pa3JIMYHbIE SKOHOMUYECKHE
npecTyrvieHus1, B 62% ciayyaeB B KauecTBE BUA HAKa3aHHs Ha3HAdaycs mTpad B
pasmepe ot 100 mo 500 teicsu pyOseit, B 28% ciyyaeB Ha3HAYaJIOCh JIUIICHUE
cB00OIBI, ipudeM B 90% ciryuyaeB JMia OCYXAAINCh y(:JIOBHo»101 - OTMEYaeTCs B
HayKe.

JanHast craructuyeckass MHGOpManusi TOBOPUT O TOM, YTO IOCIEICTBHUS,
CBSI3aHHBICE C MPHUMEHEHHUEM YIOJIOBHOIO HAKa3aHUs K JHUIy, MPU3HAHHOMY
BUHOBHBIM B COBEPIICHUU MPECTYIUICHUS B cpepe SIKOHOMUYECKOMN NeSITeIbHOCTH
MOTYT ObITH OoJsiee OJaronpusiTHBIMU, Y€M MPU OCBOOOKIEHUU OT YrOJIOBHOM
OTBETCTBEHHOCTH IO OCHOBAHUIO, MPEyCMOTpeHHOMY 4. 2 cT. 76.1 YK P®.

OG6BuHsIEMOMY MOXET OBITh TOpa3no ©0o0Jiee BBITOAHBIM OCYIIECTBUTH
BHITUIATY IITpada 1Mo BHIHECEHHOMY OOBHHUTEIHLHOMY MPUTOBOPY CyAa, YeM OBITh
OCBOOOKIEHHOMY OT YTOJIOBHOM OTBETCTBEHHOCTH C BBITIATOM BO3MEIIICHHMS.

B kayecTBe BapuaHTa pEIICHHs] JAHHOMW MPOOJEMBbI MOKHO MPEJIOXKHUTh
CYUIECTBEHHO YBEJIMUYUThH JCHEKHBbIE IITpa(bl 3a COBEPIICHHE SKOHOMHUYECKHUX
MpECTYIJIEHUH, KoTopble oOo3HaueHbl B cT. 76.1 YK P®. Tem Oonee, 4TO
MOTOGHBIE PETOKCHHS y)Ke HEOJHOKPATHO BHICKA3BIBAIICH B HAYKE .

Takum o00pa3omM, TPEACTABISICTCS BO3MOXXHBIM YBEJIMYHWTH B JIBa pasa
HIDKHUM YW BEepXHUM mpenenbl mrpadoB, Ha3HAYaeMbIX B Ka4eCTBE HaKa3aHUS 3a

COBEPLICHUE YKAa3aHHBIX MPECTYIUICHUM.

100 Hackett S. Theft and robbery // Criminal law. 2005; John P. Punishment Decisions at Conviction. New York,
2005; William J. Stuntz. The collapse of American Criminal Justice. 2011; Youngjae Lee. Reasonable Doubt and
Moral Elements // Journal of Criminal Law and Criminology. Winter 2015.

101 Kppitos E. U BHOBB rymanmsarms? // DK-FOpucr. 2012. Ne7. C. 3.

192 Bartajixun [1.A. VKIOHEHHE OT yIUIaThl HAaJoToB | (W) COOPOB C OPTaHM3AINU: YTOJIOBHAS OTBETCTBEHHOCTD U
npenynpexaenue: Asroped. auc. ... KaHI. opul. Hayk. — M., 2008. C. 10.
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Jlanubie u3MeHeHuss YK P®, B KoMmIuiekce C yXKe€ CKOPPEKTUPOBAaHHBIM
3aKOHOJATEJIEM pa3MEpOM JIEHEKHOTO BO3MEUIEHUS C ISATUKPATHOIO 10
JBYKPaTHOTO,  MOTYT  TO3BOJUTh  MOOYXJIaTh  JIMI[,  COBEPIIMBIIMX
COOTBETCTBYIOIIME TMPECTYIUIEHWs B cdepe HSKOHOMHUYECKON JeATeIbHOCTH,
BOCIIOJIB30BAThCS MPABOM Ha OCBOOOXIEHHE OT YrOJIOBHOW OTBETCTBEHHOCTU B
COOTBETCTBHH C 4. 2 cT. 76.1 YK P®D.

B nayke nuckyTtupyercs BOIPOC O TOM, 4yTo aeuctByrommi YK PO He
COJIEP>KHUT 3allpeTa JJid JIMlla Ha MHOTOKPATHOE OCBOOOXKIEHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH IO JeJlaM O NPECTYIUIEHUSIX B cdepe HKOHOMHYECKOU
JeSATEIbHOCTH, MOCKOJBKY BCSIKH pa3 COBEpPILIEHHE HOBOIO MPECTYIUICHHS B
NaHHOU cdepe OyIeT CUNTAThCsl COBEPIICHHBIM BIIEpPBBIE.

HeratuBHO, OTHOCHUTENBHO BO3MOKHOCTH IOBTOPHOTO OCBOOOXKIIEHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH MO 3KOHOMHYecKHM penam (ct. 76.1 YK P®D),

103
BbICKa3bIBatoTCsl MHorue aBTopbl. Hanmpumep I1.C. SHu

, A.C. AnekcanapoB u
N.A. AﬂeKcaHz[pOBalo4 U JIpyTHE.

BbI3bIBacT NOAAEPKKY MO3ULHAS aBTOPOB, KOTOPBIE NMPEIIAratoT HaJIOXKHUTh
ONpEJENCHHbIE OTPAaHWYEHUS HA NPUMEHEHUE HOPM 00 OCBOOOXKIEHUU OT
YIOJIOBHOW OTBETCTBeHHOCTH. Tak, A.B. EHmonbueBa mnpepsiaraer BBECTH B
JEHCTBYIOLIEE YTOJOBHOE 3aKOHOJATENBCTBO HOPMY, COTJIACHO KOTOPOM «ECIH
JUI0 paHee OCBOOOXKIANOCh OT YrOJIOBHOM OTBETCTBEHHOCTH, HO B Mpejenax
TEYEHUsI CpPOKa J1aBHOCTH IPUBJICYECHMS K YTOJIOBHOM OTBETCTBEHHOCTH 32 3TO
MPECTYIJIEHUE BHOBb COBEPUINIIO TOXKJIECTBEHHOE UJTU OJTHOPOJIHOE MPECTYIICHUE
Y BBINOJHWIO TOJOXKEHHUSA, YKa3aHHbIE B COOTBETCTBYIOIIEH MOOLIPUTEIHHON
HOpME, TO TakKO€ JHI0 HE MOXET OBbIThb OCBOOOXKIEHO OT YrOJOBHOM

OTBETCTBCHHOCTM... ))105.

1% Juu I1.C. AXTyasibHBIE IPOOJIEMBI YTOJIOBHON OTBETCTBEHHOCTH 32 IIPECTYIUIEHHS B c(hepe IKOHOMHIECKON
JIeITeNIbHOCTH // YTOJI0BHO-TIPaBOBBIE U KPUMHHOJIOTHYECKHE TPOOIEMbI GOPHOBI C IPECTYIHOCTHIO B chepe
3KOHOMHKH. — M., 2001.

104 Anexcanapos A.C., Anexcangposa U.A. Hosemsl YK u YIIK PO o npexpaiiieHun yronoBHOIO Ipeciie0BaHus
T0 JIeJIaM O MPECTYIUICHUSIX B cepe SIKOHOMUKH // YTromoBHBIN nporiecc. 2012. Ne2. C. 18.

195 Eunonbuesa A.B. HHCTUTYT OCBOOOXKIEHHS OT YTOJIOBHON OTBETCTBEHHOCTH: TEOPETUIECCKHUE, 3aKOHOAATEIHHBIC
1 TIPaBOIIPUMEHUTEIbHBIC TPOOaeMbl: J{uc. ... TOKT. Fopua. Hayk. - M., 2005. C. 313-314.
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[IpeacraBnsieTcsi, 4TO TaKOW BapHaHT PEMICHUS MPOOJIEMBI MTOBTOPHOTO
OCBOOOXK/ICHHUSI OT YTOJOBHOW OTBETCTBEHHOCTHM HauOOJee ONTUMAIbHBIA U
OTBEYAET COBPEMEHHBIM PEaUsM YTOJIOBHOM MOJIUTHKU B 00JIACTH IKOHOMUKHU.

Ha ocHoBaHMM BBIIEU3IOKEHHOTO BHAMUTCS 11€JIECOOOPA3HBIM JIOMOJIHUTD
ct. 76.1 YK P® 4acTpi0 4YeTBEpPTOH, KOTOPYID PEKOMEHAYEM H3JI0XKHUTh B
cienyroumeM Bujae: «JIuio ocBoOOXIaeTrcs OT YroJIOBHOM OTBETCTBEHHOCTU IIO
OCHOBAaHMSIM, TMPEAYCMOTPEHHBIM HACTOSIIEH CTaThei, MPU OTCYTCTBUM (pakTa
MPEXKHETO €ro OCBOOOXKIICHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH IO AHAJIIOTMYHBIM
OCHOBaHHsAM B IIPEAeNax CpOKa JaBHOCTH, YCTAaHOBJIEHHOIO CTarben 78
Hactogmero Komekca.

B 3axmtouenun nanHoro naparpada npecTaBisieTcs HeoOX0AUMbIM AaTh, B
1EJIOM,  TOJIOKUTENIbHYIO  OIEHKY  ChOpPMYJIHMPOBAHHBIX  3aKOHOJATEIEM
CHEIUATBHBIX YCIOBUI OCBOOOXKEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTHU IO JEJIaM
O MPECTYIUICHUAX B c(hepe IKOHOMUUECKOU JIeITETLHOCTH.

HecmoTpst Ha TO, 4TO B aHAIM3UPYEMBIX YCJIOBUAX OCBOOOXKICHUU OT
YIOJIOBHOM OTBETCTBEHHOCTH BHUIUTCS ONPEACICHHBIM SKOHOMUYECKHU BEKTOD,
HAMNpaBJICHHBI HA MUHUMM3AIMIO PACXOJOB OPraHOB IOCTUIIMU, TEM HE MEHEE,
MPEJCTABISACTCS, TJABHOM LEJIbI0 PACCMATPUBAEMBIX MOOIIPUTEIBHBIX HOPM
SABJISICTCSI BOCCTAHOBJICHNE HAPYIIEHHBIX B PE3YJIbTAaTe COBEPLICHUS NPECTYILICHUS
OOI1IeCTBEHHBIX OTHOIIEHUN IMMyTeM KOMIIEHCAIIMN TPUYMHEHHOTO Bpe/la TUYHOCTH,

00IIeCTByY, TOCYIapCTBY.
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3akJIroueHue

B 3axmouenun pa®oThl moaBenéM €€ OCHOBHBIE UTOTH U CHOPMYIUPYEM
BBIBOJIBI W MOPEMJIOKEHUS  TO  COBEPIICHCTBOBAHUIO  JCHCTBYIOIIETO
3aKOHOJIaTEIbCTBA B paccMaTpUBaeMoil cdepe.

Kak B yroysioBHO-IpaBoBOi1 HayKe, TaK U B TPAaBOIIPUMEHHTEIIbHAS TPAKTHKA,
HAIIpAaBJIICHHOW HA AKTUBHOE IPOTHUBOACHCTBHE COBEPIICHHUIO NPECTYIUICHUN B
chpepe  IKOHOMUYECKOW  JAESITENBbHOCTH, MPUCYTCTBYET  MNOTPEOHOCTh B
GbopMUpPOBAaHUM  COOTBETCTBYIOIIETO  KJIACCU(UKAIMOHHOTO  TMOAXOJa K
OCMBICJIEHUIO OOIIHOCTH COCTAaBOB NPECTYIUIEHHMH B cdepe HKOHOMHUYECKOI
JEATEIIbHOCTH.

AHanuzupyemasi Trpynmna HNPOTUBOINPABHBIX IOCATATENIbCTB, SBISIETCS
HanOoJsiee MHOTOYUCIEHHOU. C y4€TOM BHECEHHBIX W3MEHEHHM, NeHCTBYIOIIUN
YK P® B rmaBe 22 mnpeaycMaTpUBAaeT YrOJIOBHYHD OTBETCTBEHHOCTh 3a
coBepireHre 58 npecTymieHni B cpepe SIKOHOMUICCKOHN TESITCIILHOCTH.

Knaccudukanus npecrymenuit 1. 22 pazgena VIII YK PO B
IOPUIUYECKON JIUTepaType HE HMMEET CBOEr0 OKOHYATEIBHOTO pa3peuieHusl.
Pa3HooOpa3ue B3MISIIOB Ha KiacCU(PUKAIMIO JAHHBIX MPOTHUBOMPABHBIX JESHUN
3aKOHOMEPHO, OJTHAKO, 0e3 YETKON HAay4YHOW KJIaCCU(PUKALUU BPSI I BO3MOXKHO
JIOCTATOYHO TJIYyOOKO M BCECTOPOHHE MPOAHAIM3UPOBATh MPABOBYIO HPUPOAY
MpecTyIieHu# B chepe IKOHOMUUECKOU JEATETLHOCTH.

[Ipennaraercst KinaccuPUUMpPOBATh MPECTYIUIEHUS B chepe IKOHOMHUECKOM
JEATEeIIbHOCTH Ha CIEAYIOIIUE IPYIIbl B COOTBETCTBUM C B3I AaMU HA POJIOBOU U
BUJIOBOM OOBEKT JaHHBIX JESHUN, CPOPMYIUPOBAHHBIMU B pabOTax BEAYIIUX
cnenuanictoB B gaHHou oOmactu (H.A. Jlonmamenko, A.B. Haymos, A.T.
KubansHuk):

e [lpectymieHnus, HapymawIUe MPUHIUAN CBOOOABI AKOHOMHYECKOM

JIeSITCIIbHOCTH;
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e Ilpectymienus, Hapylarome MPUHIUIT OCYIIIECTBJICHUS
SKOHOMHUYECKOM I€ATEIbHOCTH Ha 3aKOHHBIX OCHOBAHUSX;

e [Ilpectymienus, HapyLIAoNme IPUHLUII 100pOCOBECTHOM
KOHKYPEHIIUY;

e [lpectymiienus, Hapymarmomue MOPUHIUI  JOOPOMOPATOYHOCTH
CyOBEKTOB SKOHOMUYECKOH AESITEIbHOCTH;

e IlpectymieHus, HapylWawIIWe MOPUHIUI  3a0peTra  3aBEIOMO
KPUMUHAJBHBIX (DOPM MOBENCHUS B SKOHOMUUYECKOU JEATEIbHOCTH.

OpHoit u3 ocoOeHHOCTEN (HOPMYIUPOBAHUS OOBEKTUBHBIX IPU3HAKOB
OpecTyIieHud B cdepe SKOHOMMUYECKOH JEesATENbHOCTH SBISETCS TO, 4YTO
JUCHO3ULUNA MHOTHX COCTABOB IMPECTYIUICHUN SIBISIOTCS OJaHKETHBIMU. OTO
O3HA4yaeT, 4YTo 1 NPaBWIbHOW KBadU(UKAIMM MPECTYIUIEHUS, KOTOpas
HEBO3MOXKHA  0€3  ysICHEHUsS CyTH  MPOTHUBOIPABHOTO  TOCSTaTEIhCTBA,
MPABOIIPUMEHUTEII0 HEOOXOAUMO OOpaTUTHhCS K HWHBIM HOPMATHUBHO-IIPABOBBIM
JTIOKyMeHTaMm, ToMuMo YK P®.

CocTaBbl 3HAUUTENBHOM MO pa3Mepy YacTU MpecTyIuieHHid B cdepe
HKOHOMHYECKOUN JEATENBHOCTH OTHOCATCA K 4uChy (POpManbHBIX — T.€. Te€X, MpHU
OMMMCAHUM  KOTOPBIX OTCYTCTBYET yKa3aHHE€ Ha  OOIIECTBEHHO-OMACHbBIC
MTOCJIEACTBUS.

Psn nestHuii, OTBETCTBEHHOCTh 3a KOTOPBIE pErjJaMEHTHpOBAaHa TJIaBOW 22
YK PO, umeror marepuanbHblii coctaB. Hampumep, 3akoHOaTeNb yKa3blBaeT Ha
00I11IeCTBEHHO-0MaCHOE TOCJIC/ICTBUE B BUJIE KPYITHOTO yIiiepoa.

OOmiee 3HaYeHHWE MAaTEPUATBLHOTO OHKBHBAJICHTA KPYIMHOTO pa3Mepa,
KpyHHOro yiuiep0a, 1oxoaa 1u00 33aJ0JKEHHOCTH B KPYITHOM pa3Mepe, ISl TJIaBbl
22 YK P®, 3akononarenem onpeneneHo B [Ipumeuanuu k cr. 170.2 YK PO B
pasmepe, npesimatomieM 2 250 000 pyOaeii.

Opnnako, miusa nenoro psga HopM riaBbl 22 YK PO (crateu 169, uvacrteit
TpeThel - mecroi crtateu 171.1, craret 171.2, 171.3, 172.3, 174, 174.1, 178, 180,
185 - 185.4, 185.6, 191.1, 193, 193.1, 194, 198 - 199.1, 199.3, 199.4, 200.1, 200.2,

200.3 u 200.5 YK P®), HopMaTUBHO MpeaycMaTpUBaIOTCS UHBIC TTOKA3aTeNd, YTO
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TOBOPUT 00 OMpenenéHHON Ka3yMCTHYHOCTH COCTaBOB MPECTYIJICHUN B cdepe
YKOHOMHUYECKOM 1€ATETbHOCTH.

Cnengyer OTMETUTb, YTO B OOBEKTHBHYIO CTOPOHY HEKOTOPBIX COCTaBOB
npectymieHuid raBel 22 YK P®, B kadecTBe 00s3aTE€IbHBIX TMPU3HAKOB
3aKOHOJIATEIBHO BKIIIOUEHBI: CIIOCOO COBEPILICHUS ACSHUS, CPEJICTBA COBEPILICHUS
MpeCTyIICHUs, 00CTaHOBKA.

['oBops 0 cyObexkTuBHOU cTOpoHEe nesHuil raBel 22 YK P® HyxHO
OTMETHUTb, YTO YyMBICEN, Kak QopMa BHUHBI, SIBISET COO0OM HEOTHEMIEMYIO
COCTABJISIIOLIYI0 BCEX OCHOBHBIX COCTABOB pPacCMAaTPUBAEMBIX MPOTHUBONPABHBIX
IIOCATATEIIbCTB.

Hekortopble kBaMPUITUPOBAHHBIE COCTABBI, OY/Ty4H BBIJICICHHBIMU B TJIaBE
22 YK P® 1o KpuTepur0 MNpPUYUMHEHUS KPYMHOro yuepba, MOryt ObITh
AIbTEPHATUBHO PEATM30BaHbI C JI000M (HOpMOIT BUHBI, T.€. MOKET UMETh MECTO U
YMBICEII U HEOCTOPOKHOCT.

Cnemuduxoit  cyObEKTMBHONW  CTOPOHBI  MpecTyIsieHWd B cdepe
SKOHOMHYECKOUN NEATEIbHOCTU SIBISIETCS HAJUYUE MPSIMOr0O yMBbICIA B JIECSIHUSAX C
(GopMalIbHBIM COCTABOM, a TaKXK€ HAJIMYME albTEPHATUBHO MPSIMOr0, WM Ke
KOCBEHHOT'O YMbICJIa B AESHUSIX C COCTABOM MaTE€pPUATIbHBIM.

[lo HekoTOpbIM MOpecTymHbIM  AessHusAM TiaBel 22 VYK PO
COCTaBOOOPA3YIOMIMMH BBICTYIAIOT TAKUE JIEMEHTbI CYObEKTUBHOM CTOPOHBI, KaK:
MOTHB, JIUOO TIEJIb.

Cneunduyeckoil 0COOCHHOCTHIO MHOTMX TpecTyIluieHuii B cdepe
HKOHOMHUYECKON JAESATENbHOCTU SIBJISETCS TO, YTO COBEPIIUTh KOHKPETHOE
MIPOTUBOIIPABHOE JIESTHUE MOXKET TOJIBKO CYOBEKT, KOTOPBIHA SBISETCS YYACTHUKOM
OIIPEIICIIEHHBIX YKOHOMUYECKUX OTHOLLICHUM.

B [1aHHOM KOHTEKCTE TaKX€ CIEAYET OTMETHUTh, YTO JECHCTBYIOIIEE
OTEYECTBEHHOE YrOJIOBHOE 3aKOHOJATENBbCTBO, HECMOTPS Ha 3By4YalllUE€ CO
CTOPOHBI YUEHBIX U TPAKTUKOB MPEAJIOKEHUS, MPEAyCMATPUBAET BO3MOXKHOCTH
MIPUBJICYCHHS K YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO (PM3MUECKUX JIUII, HCKITIOYast

OTBCTCTBCHHOCTDL JIUI IOPHUANYCCKUX (‘{TO HMCET MCCTO B 3aKOHOAATCIILCTBE psaa
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3apyOexxHbIX cTpaH). [IpencraBisercs, 4TO KOHCTPYKLMHU OTIEIBHBIX COCTaBOB
IpECTyIUIEHUH B cepe IKOHOMUYECKON ACSTeNIbHOCTH CPOPMYITUPOBAHBI TAaKUM
o0pa3oM, YTO KOHKPETHOE JIMII0 MOXKET peajnu30BaTb OOBEKTUBHYIO CTOPOHY
JESTHUSA TOJIBKO JEHCTBYSI OT MMEHHM KOPUAMYECKOTO JIMIA B MPABOOTHOUICHHUSX,
CKJIaJbIBAIONINXCS B cdepe MpeAnpUHUMATENECKOW ESITEIbHOCTH C WHBIMU
XO3SIUCTBYIOLIUMU CYyObEKTaMHU.

B nmanHOM KOHTEKCTE aKTyallbHYI0 MpOOJieMy MPEICTaBIAET ONpPEICICHUE
coJiep KaHusl KaTerOpUU «PYKOBOJIUTEh OPraHU3allin», BeJb 0€3 eMHO00Pa3HOTO
M apryMEHTHUPOBAHHOTO NOAXOJA K PEMICHUIO JAaHHOIO BONPOCAa HEBO3MOXKHA
npaBWibHas KBadU(UKALUS COOTBETCTBYIOIIETO MPECTYIUICHUS W MPUBJICYCHUS
HaJUIeKaIIEro cyobeKTa K yroJIOBHOM OTBETCTBEHHOCTH.

B nmaHHOM HampaBi€HUH O3BYYHMBAIOTCS CIEAYIOIIUE ITO3UIUU:

«PYKOBOIHWTEJIEM  OpraHU3alUu  SBIKIETCA  JIMUO,  BO3IVIABILAIOLLIEE
OpraHM3alMIO U MIPEACTABISIONIEE €€ 0€3 JOBEPEHHOCTUY;

«PYKOBOJMTENIEM OpraHU3alldy CIEAYeT CUUTAaTh HE TOJBKO COOCTBEHHO
PYKOBOJMTEIS, HO U €0 3aMECTUTENEIH» U T. 1.

JlymaeTtcsi, 4TO OCMBICTIEHUE TE€X KPUTEPHUEB, KOTOPHIM 00s3aTENBHO JOJIKHA
OTBeYaTh (QUrypa pPyKOBOAMUTENS OpraHU3aIlMM, KakK CIECNHATbHOTO CyObeKTa
HEKOTOPBIX MPECTYIMHBIX JIETHUA B cpepe SIKOHOMUUYECKON NEeATeTbHOCTH, MOXKET
0a3upoBaTHCS JIMILb HA MOJIOKEHUSAX IPAKIAaHCKOT0 3aKOHOAATENIbCTBA.

PykoBoaurens opranuzanuu — 3T0 JULO, KOTOPOE SBISAETCS:

a) €JWHOJIMYHBIM HCIOJHUTEIBHBIM OpPTraHOM OpTraHU3alUu WK €ro
3aMECTUTEIIEM;

0) pyKOBOAUTENEM KOJUIETHATILHOTO UCTIONHUTEILHOTO OpraHa OpraHu3aluu
WJIU €r0 3aMECTUTEIIEM;

B) WIEHOM KOJUIETHAJIbHOTO UCIIOJIHUTEIHLHOTO OpraHa OpraHu3alug;

) WHBIM JIMIIOM, KOTOpPOE€ Ha OCHOBAHMM HOPMATUBHOIO  AaKTa,
YUPEIUTENIbHBIX JIOKYMEHTOB, JIOTOBOpAa WM  CIEHUAIBHOTO MNOPYYEHUS
BBHITIOJTHSET yTMpaBlieHYecKne (YHKIUH TIO BCEM HECKOJIBKUM WM OTAEIbHBIM

HarpaBJICHUAM HJIM BOIIpOCaM ACATCIbHOCTH OPraHru3alii B ILICJIOM.
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[TomoOHbBIN AOCTATOYHO HIMPOKUN IMOAXO] MOXKET OBITH B3ST 32 OCHOBY
¢dbopMHpOBaHUS TOHUMAHUS PACCMATPUBAEMOM KaTETOpHUH.

Hcnonb3oBanne  Cay>KEOHOTO  TOJOXKEHHST —  €lle  OJIWH U3
KBATM(UUIUPYIOIUX  MPU3HAKOB, KOTOPBIA  JIGKUT B  OCHOBE  psija
KBATM(PUIIUPOBAHHBIX COCTABOB, MPEAMNOIATAIONINX MOBBIIIEHHYIO O0IIECTBEHHYIO
OMACHOCTh JESHUSI M, COOTBETCTBEHHO, 0o0Jiee BBICOKMH pa3Mep YroJOBHOTO
HaKa3aHUs.

JlaHHbI 000pOT — «CIIy’)KeOHOE TOJIOKEHUEY» — HEOOXOJIUMO TOJIKOBATh B
IIMPOKOM CMBICJIE, YTO O3HAaYaeT BO3MOXHOCTb HCIOJb30BaHUS CIYXEOHBIX
ITOJTHOMOYHW IIUPOKHM CHEKTPOM JHI — JODKHOCTHBIMM JIMUAMH, JIMLAMH,
OCYUIICCTBIISIONIMMU  yIIpaBieHUeCKue GYHKIMM B KOMMEPYECKUX ¢ HMHBIX
OpraHM3alusaX, a TaKXe pPIAOBBIMU COTPYJHHKAMH OpraHU3alluu, €CIu B
JIMCIIO3UIIMU CTaThbU HE MPUCYTCTBYET KOHKPETU3ALMSA, KAaK HAIIPUMED B II. «a» 4. 3
ct. 194 YK PO, rne 3akoHomarens BeAET peub 00 MCHOJb30BAHUM CIIYKEOHBIX
ITOJTHOMOYHH JTOJZKHOCTHBIM JIUIIOM.

['oBOps B 11€7I0M O T€X MHOTOYMCIICHHBIX U3MEHEHUSX, HEJIb3s HE OTMETUTh
HECTAOWJIBHOCTh YTOJIOBHOIO 3aKOHOJATEIbCTBA B aHalIu3upyemon coepe,
IIOKA3aTeIEM YETO SIBJISECTCS AKTUBHOE BHECEHUE 3aKOHOAATEIIbHBIX U3MEHCHUM B
riaBy 22 pazaena VIII YK PO.

Anamn3 m3MeHenuil u gpomnoiaHeHu YK P® no3BosseTr caenars BBIBOO O
TOM, 4TO M3 BceX DenepalbHBIX 3aKOHOB, IOCPEACTBOM KOTOPBIX BHOCHIIMCH
u3meHenuss B YK P®, Oonbiie uyerBeptu kKacaercs HopMm TiaBbl 22 YK PO.
AOCOJIIOTHO BCE CTAaTbU JAHHOU TJaBbl, CYIIECTBOBABIIME C MOMEHTA MPUHATHUA
JIEUCTBYIOIIETO0 YIOJOBHOTO 3aKOHA MOJABEPIVIMCh HOPMATUBHBIM HW3MEHEHUSIM.
W3MeHeHusT HE KOCHYJIMCh JIMIIb Haubojee «CBEXHX» CTaTeil, BBEIEHHBIX B
paccMaTpUBaEeMyl0 TJIaBy OTHOCHUTEIBHO HEIaBHO. boree Toro, 3a mnepuon
nevicteus YK P® B rnmaBy 22 ObUIO BBEIEHO HECKOJBKO JECSATKOB HOBBIX
YTOJOBHO-TIPABOBBIX HOPM, KPUMHHAIU3UPYIOLIUX T€, UM UHbIE JesHus B cepe

YKOHOMHUYECKOU JIEITENTHLHOCTH.
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B 2015 r. 6p11a ckoppektupoBana penakuus ct. 170 YK PO u Obut co3nan
HOBBIM COCTaB NPECTyIUICHUSI « BHECEHME 3aBEJOMO JIOKHBIX CBEICHUN B MEKEBOU
IJIaH, TEXHUYECKUW IJIaH, akT oOcCie0oBaHMs, MPOEKT MEKEBAHHUS 3€MEIbHOIO
y4acTKa WM 3€MEJIbHBIX YYacTKOB JIMOO KapTy-IuiaH tepputopum» (cr. 170.2 YK
P®). Baenenne 0003HAUEHHOW CTAaTbU BBI3BIBAET OOOCHOBAHHYIO KPHUTHUKY.
3akoHOJIaTeNb MOJaraeT, YTo KaJacTPOBBIM HMHXKEHEP, HE Oyaydd JOJKHOCTHBIM
JIMIIOM, HE TOJJIEXKUT YTrOJOBHOW OTBETCTBEHHOCTH IO cT. 170 YK P®, xota n
MOXET MPUHUMATh YYaCTHE€ B COBEPUICHUU MPECTYIUIEHUSA, MPETyCMOTPEHHOTO
JTAaHHOM YTrOJIOBHO-TIPABOBOW HOPMOI.

Tem He meHee, B BbiaeneHue cT. 170.2 HET HEOOXOAMMOCTH, MOCKOJBKY
HAYETO HE MeEIIaeT IIPUBJIEYb KAaJaCTPOBOIO HHXKEHEpAa K  YIrOJIOBHOMU
oTBeTCTBEHHOCTH 10 CcT. 170 YK P® B xauecTBe mOoCOOHMKA, IPUMEHUB K HEMY
nosnoxenus 4. 5 ctr. 33 YK PO.

Kak 060cHOBaHHO OTMEYaEeTCsl CHEIUaINCTaMy, TeHACHIIMS MOCIEAHUX JIET
CBUJETENBCTBYET O TOM, YTO 3aKOHOAATENIb PErysiipHO pacimupsier OcoOeHHYI0
yacth YK P®, nmyrém BKIIOUEHHSI B HEE CIIELIMATIBHBIX HOPM, KOTOpPBIE, 110 CYTH,
YCTaHABJIMBAIOT CAMOCTOSTENBHYI0 OTBETCTBEHHOCTD 3a COYYaCTHE B KOHKPETHBIX
MPECTYIJICHUAX, «3a0biBasi» 0 HopMax OOmie uacTd, perJaMeHTUPYIOIINX
OTBETCTBEHHOCTb 3a COBEPILIEHHUE MPECTYIUIEHUS B COy4acTUU. ITO, O€3yCIOBHO,
HEraTMBHAsl TEHJCHLMs, KOTOPAs YBEIMYMBAET Ka3yMCTHUYHOCTH IEHCTBYIOLIETO
YK PO.

[IpencraBisieTcss BO3MOXHBIM COTJIACUTBCS C  O3BYYMBAEMOM MHOTMMU
YYEHBIMU TOYKOM 3pEHUS O TOM, YTO JEUCTBUS 3aKOHONATENS OTHOCUTEIIBHO
BHECCHMSI CTUXWWHBIX U3MEHEeHUHN U nononHeHuil B 1. 22 YK P® wecyt Gosbiie
BpeZa, YeM IO0JIb3bl, MOCKOJIbKY CO3/Ial0T IUCCOHAHC B cpepe yroJoBHO-MPABOBOIO
peryJMpoBaHUs SKOHOMHUYECKOH JESITeIbHOCTH, a HE CIIOCOOCTBYIOT 00ECIICUEHHUIO
YCUJICHUS YTOJIOBHO-ITPABOBOM OXPAaHBI.

[Ipencrabisiercsi, uTo JaHHas cdepa OOIIECTBEHHBIX OTHOIICHHH,
CBA3aHHBIX C OCYLIECTBIICHHMEM JKOHOMHUYECKOW JEATENBbHOCTH, BBHIY CBOEH

0c000lf 3HAYUMOCTH I KU3HCACATCIBbHOCTH 1TTHMBHIIM30BAHHOI'O O6H.I€CTB3.,
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0€3yCIO0BHO, HYXIAETCAd B 3alIUTE€ CO CTOPOHBI TOCYIapCTBa, YTO JOJIKHO
oOecrieunBaTh  CTAOMJILHOCTH  OTHONIEHWH B 00JIACTH  SKOHOMHYECKOU
JEeATEIIBHOCTH M CIIOCOOCTBOBATh Pa3BUTHIO, HO KPUMHUHAIU3AIUS HOBBIX JCSHUM
B paccMaTpuBaeMoi cepe He TOHKHA OCYIIECTBISATHCS CTUXUHHO — OHA JTOJDKHA
MPOM3BOJAUTCS JIMIIb B HCKIIOYUTEIBHBIX CJIy4dasiX, Ha OCHOBE MHEHUMU
CIIEIIMAJIUCTOB B 00JacCTH YroOJOBHOTO IIpaBa M TOJIBKO TOTJa, KOT/Aa HWHBIC
CIIOCOOBI ~ pEryJaupoBaHUS  OKa3bIBatOTCS  Hed(DPEeKTUBHBIMU, a  ymepo
0OI1IeCTBEHHBIM OTHOIIICHUSM MPUYNHSICTCS CYIIECTBEHHBIN.

l'oBopst O cHenuanbHBIX YCJIOBHUSX OCBOOOXIECHHS OT YTrOJOBHOMU
OTBETCTBEHHOCTH MO JejaM O MPecTYIUICHUs X B cdepe SKOHOMHYECKOU
nesatenpbHocTH  cT. 76.1 YK P®, Heo0XoguMO OTMETHTBH, 4YTO BeECbMa
COMHHTEIBHBIM U HE BIOJIHE JJOTMYHBIM BHRITIIIAUT Hanndue cT. 199.2 YK PO® B 4.
2 ct. 76.1 YK P®, ¢ y4€TOM 3HAUUTEIHLHOIO CXOJCTBA C COCTAaBAMHU HAJIOTOBBIX
MPECTYIICHUH, KOTOpbIe 0003HAYEHBI 3aKOHOAaTeNieM B 4. 1 ¢T. 76.1 YK PO®.

YuuTeiBasi cKkazaHHOE, MPEJCTABISCTCS 1€J€CO00Pa3HbIM U3BATh yKa3aHUE
Ha cT. 199.2 YK P® u3 u. 2 ct. 76.1 YK, 1 BKIItFOUUTh YIOMUHAHHUE 3TOM CTATHU B
4. 1 ct. 76.1 YK PO.

He moxeT He 00paTtuTh Ha ceOsi BHUMAaHKUE U Ta U30UPaATEIbHOCTh, KOTOPYIO
OPUMEHWI 3aKOHOJATeNb TpH  (HOPMYITUPOBAHUHU TIEPEYHS] MPECTYIICHUH,
coaepxkamerocs B 4. 2 ¢r. 76.1 YK P®. Buaurcs «HETOrMYHBIM U, HABEPHOE, HE
COBCEM CIPaBEJIMBBIM PEIICHUE 3aKOHOAATEISI, KOTOPBIA KaK JUisi OCHOBHOIO, TaK
u g KBanupuIUpoBaHHOTO cocTtaBoB cT. 185.3 YK PO mnpemycmorpen
BO3MOXXHOCTh OCBOOOKICHUSI OT YTOJOBHOM OTBETCTBEHHOCTU U HE MOCTYIUJ TaK
K€ MO0 OTHOIICHUIO K JAPYTUM KBATU(PHUIIMPOBAHHBIM COCTAaBaM, BBITCKAIOIIUM W3
MepeYHs NMPECTYIUIEHUI, NpuBeAEHHBIX B 4. 3 CcT. 28.1 YIIK PO n 4. 2 ct. 76.1 YK
PD»™°.

B oTO0it cBA3M, gymaercs, 1enecoo0pa3HO  YBEIUYHTH IEPEUYCHD

NPECTYIUIEHUH, TMpuBeAeHHbBIM B 4. 2 cr. 76.1 VYK, 3a cuer psana

106 A jrexcamnpos A.C., Anexcarnposa M.A. Hosemwtst YK u YIIK PO 0 npekpaiieHnn yroIoBHOTO Mpeciiei0BaHHs
IO JIeJIaM O MPECTYIUICHUSIX B chepe SIKOHOMUKH // YTomoBHBIN mporiecc. 2012. Ne2. C. 13.
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KBaJIM()UIMPOBAHHBIX COCTABOB MPECTYIUICHUH, YK€ COJIEPKAIINXCSA B YKa3aHHOM
NIEpEYHE.

Kpome toro, npeacrapisieTcsi Takke HE0OOXOAUMBIM B 4. 2 ¢T. 76.1 YK PO
N00aBUTh UHBIE NPECTYIICHHUS], 3aKPEIJIEHHBIE B TJ1aBe 22, KOTOPbIE COBEPIIAIOTCS
B KPYIIHOM pa3Mepe WM B Pe3yJbTaTe KOTOPBIX U3BJIEKAECTCS 10XOJ B KPYIHOM
pa3Mepe, a UMeHHO: 4. 4. 1 -3 ¢1. 174 YK P®, 4u. u. 1,2 c1. 174.1 YK PO, 4. u. 1,
2cr. 191.1 YK PO.

OTHOCHUTENBHO MPO0JIEM OCBOOOKACHHS OT YTOJIOBHON OTBETCTBEHHOCTH O
JienaM O MPECTYIUICHHUIX B c(hepe SIKOHOMUYECKOM ACSITENbHOCTH, CIEAYET CKa3aTh
O TOM, YTO MOCJIEJICTBUS, CBSI3AHHBIE C MPUMEHEHUEM YTOJIOBHOIO HAKAa3aHUS K
JUIy, [PU3HAHHOMY BHHOBHBIM B COBEpPLUEHUU IMPECTYyIUIEHU B cdepe
PKOHOMHUYECKON NIeATETbHOCTH MOTYT OBbITh Oojiee OJaronpusiTHBIMH, YEM IpHU
OCBOOOXJAEHMH  OT  YIOJOBHOW  OTBETCTBEHHOCTH 110  OCHOBAHHUIO,
peaycMOTpeHHOMY 4. 2 cT. 76.1 YK P®.

OOBUHAEMOMY MOKET OBITb Topa3io 00Jee BBITOAHBIM OCYIIECTBUTH
BbIIIATy mITpada 1o BBIHECEHHOMY OOBHHUTEIBLHOMY IIPUTOBOPY CyJa, YeM OBITh
OCBOOOXKIEHHOMY OT YTOJIOBHOM OTBETCTBEHHOCTH C BBITLIATOM BO3MEILICHHUSI.

B kadectBe BapmaHTa pelleHUs JaHHOW IPOOJIEMbI MOXHO MPENIOKUTh
CYUIECTBEHHO YBEJIMYUThH JCHEKHBbIE IITpa(bl 3a COBEPIICHHE SKOHOMHUYECKHUX
MpEeCTYIJIEHUH, KoTopble oOo3HaueHbl B cT. 76.1 YK P®. Tem Oonee, 4TO
110/100HbIE MPEAJIOKEHNUS YK€ HEOJHOKPATHO BBICKA3bIBAJIUCH B HAYKE.

Takum 00pa3oM, MpeAcCTaBISETCS BO3MOXXKHBIM YBEJIMYHUTh B JIBA pasa
HIUOKHUN U BEPXHHUM Tpejenbl mTpadoB, Ha3HAYaeMbIX B KaueCTBE HaKa3aHUs 3a
COBEPILIEHNE YKAa3aHHBIX IPECTYIIICHUM.

Janubie n3MeHeHuss YK P®, B KoMIuleKkce C yXKE€ CKOPPEKTUPOBAHHBIM
3aKOHOJATEJIEM pa3MEpOM JIEHEKHOTO BO3MEUIEHUS C MSATUKPATHOIO 10
JIBYKPAaTHOTO, ~ MOTYT  TO3BOJIUTh  MOOYXJaTh  JIML,  COBEPILMBIINX
COOTBETCTBYIOILIUE TMPECTYIUICHUs B cepe DKOHOMHUYECKOW JIeATEeNbHOCTH,
BOCTIOJIb30BAThCSl MPABOM Ha OCBOOOXKICHHE OT YTrOJIOBHON OTBETCTBEHHOCTH B
COOTBETCTBHH C 4. 2 cT. 76.1 YK P®D.
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B Hayke nuckyrupyercs Bompoc O ToM, uto aeuctByromuii YK PO ne
COJIEP>KUT 3alpeTa i JIMa Ha MHOTOKPAaTHOE OCBOOOMKIEHHE OT YrOJIOBHOM
OTBETCTBEHHOCTH IO JielaM O TWPEeCcTyIUIeHUsIX B cdepe HKOHOMUYECKOM
NEATEIBHOCTH.

JIist pemieHust JaHHOM MPOOJIeMbl MPEACTABISIETCS BOBMOXHBIM JIOTIOJTHUTh
ct. 76.1 YK P® 4acTpi0 4YeTBEpPTOH, KOTOPYID PEKOMEHAYEM H3JI0XKHUTh B
cienyomeM Buze: «JIMimo ocBoOOXKmaeTcs OT YroJIOBHOM OTBETCTBEHHOCTH IIO
OCHOBAaHMSIM, MPEAYCMOTPEHHBIM HACTOSIIICH CTaTheil, MpU OTCYTCTBUM (pakTa
MPEXKHET0 €ro 0OCBOOOXKIEHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH MO AHAJIIOTMYHBIM
OCHOBAaHHsAM B IPEAENax CpOKa JaBHOCTH, YCTAaHOBJIEHHOIO CTaTben 78
Hacrosero Koxekcay.

HecMoTpss Ha TO, YTO B aHAJIM3UPYEMBIX YCIOBHSIX OCBOOOKIEHUU OT
YTOJIOBHOM OTBETCTBEHHOCTH BHJIUTCS HEKMM JKOHOMHUYECKMM YKIIOH, TEM HE
MEHEE, B KaUeCTBE IVIABHOM LIEJIM JAHHOI'O HOBOBBEJIECHU CIIEyET pacCMaTpUBaTh
BOCCTAHOBJICHUE HAPYIIEHHBIX B PE3yJbTaTE€ COBEPLICHHUS IPECTYIUICHUS
OOIIECTBEHHBIX OTHOIICHUI Yepe3 KOMIEHCALIMIO MPUYUHEHHOTO Bpea JINYHOCTH,

00111eCTBY, TOCYIapCTBY.
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