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BBE/IEHHE

Koppynumst mo cBoeld CyTu ompeaensercs Kak OOIIECTBEHHO OMacHasd,
NPOTHUBOIIPABHAsS  JEATEIbHOCTb, CYThIO KOTOPOW SIBJIIETCS  HCIIOJIb30BaHUE
JOJDKHOCTHBIM JIULIOM BJIACTHBIX IIOJIHOMOYMM BOIPEKH 3aKOHHBIM HHTEpEcam
CJIy>KOBI B LIEJISIX YAOBJIETBOPEHUSI COOCTBEHHBIX HYX]I.

Koppynumst umeeT OONBIIYI0O HCTOPUIO CYIIECTBOBAaHHUSA, IIOCKOJIBKY €€
BO3HMKHOBEHHE MOXHO CBsI3aTb C TMOSABICHUEM U pa3BuUTHEM oOmecTBa. Ha
NPOTSHKEHUH JUIUTETLHOTO BPEMEHU OHa (hOpPMHUpOBANIaCh W BUIOU3MEHSIIACH, MPH
TOM €€ CYTh OCTaJach HEM3MEHHA — OCYIIECTBIEHUE MPOTUBOIPABHOIO JESIHUS
IPOTUB 3aKOHHBIX HWHTEPECOB CIYKEOHOW NeATEIbHOCTH, HAIpPABIEHHOTO Ha
MOJIy4YeHHUE COOCTBEHHON BBIFOABl MWJIM B OTHOLIEHWM TPETbHX JHI. Tak,
paccmaTpuBaeMoe SIBJI€HHE OOpesio CBOE MECTO Kak B cdepe rocyaapCTBEHHOU M
MYHUILIMIIAJBHOW CIIy>XObl, Tak W B CyIeOHOH, NpPaBOOXPAaHUTEIbHON cdepe
nesreabHocT [Puankoscekast, €. 137].

DTO HEraTMBHOE SBJIEHME CKJaJblBaeTcsi Ha (oHE O0OIIEeCTBEHHO-
MOJIMTUYECKOW M SKOHOMUYECKOM cuctembl B Poccuiickoit depepauun, KOTOPOE
JIOCTATOYHO OBICTPO PAaCHpPOCTPaHSAETCS BO BCeX cepax KU3HU 00IIEeCTBa U HAHOCUT
YPOH, KaK €CTECTBEHHOMY (DYHKLMOHUPOBAHHUIO TOCYJIapCTBEHHOIO ammapara, Tak U
MOJPBHIBAET MPHUHIMI BEPXOBEHCTBA 3aKOHA, CTHUPAECT MMEIOUIYIOCS IEMOKPAaTHIO U
CBOJMT K HYJIIO PaBEHCTBO I'PaKJaH.

l'ocypapcTBeHHass mnoiuMTHKa B cdepe MPOTUBOJAEHUCTBUS — KOPPYHIUHU
BbIpa0aThIBAETCSA B CTOPOHY OTKPBHITOCTU M MPO3PAYHOCTU BCEX T'OCYNAPCTBEHHBIX U
MYHULMIAIBHBIX CTPYKTyp. bilaromaps stomy Ha caiTax BEIOMCTB IOSBHIINCH
CBEIIEHUS O JOXO0/JaX COTPYAHUKOB rOCYJApPCTBEHHBIX CTPYKTYpPaX, YTO YK€ MOXKHO
0XapaKTEepU30BaTh KaK OTKPBITOCTh U MPO3PAYHOCTh. K TOMY K€ CHUIIOBBIE BETOMCTBA
IPEIOCTABIISAIOT CTATUCTUKY O CBOEH MpojeaHHON paboTe, YTO MO3BOJIAET OOIIECTBY

NpEACTAaBIATh IMOJIHOUCHHYIO KaPTHUHY IIPOHUCXOOAIICTO B HAIEM IrOoCy1apCTBE.
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Tak, coryacHO o(UIMATBHON CTaTUCTUKE, CPOPMUPOBAHHON MUHHCTEPCTBOM
BHYTpeHHUX Jiea Poccuiickoit @enepannu, 3a N€pUOJ ¢ sHBaps o Hos0pb 2021 rona
3aperucTpupoBaHo 26 232 mpecTymieHHs KOPPYILUHMOHHOW HalpaBJIE€HHOCTH,
MpEeIBApUTEILHOE CIIEJICTBUE MO KOTOPBhIM 00si3aTtenbHo. B 2020 roay KoJWYecTBO
IIPECTYIUIEHUHM TaHHOW HAIPaBJIEHHOCTH cocTaBuio 25 229, B 2019 rony — 25 230, B
2018 roxy — 23 234, B 2017 rony — 21 948, B 2016 rogy — 27 050, B 2015 roagy —
30143 [Coctossaue mnpectynHocTH B Poccuiickoit ®eneparnuu]. Kak BumgHO
KOJIMYECTBO  BBISIBIICHHBIX  MPECTYIJICHWM  JAHHOW  HANpaBICHHOCTH B
paccmarpuBaemom nepuojse ¢ 2015 go 2017 roga cHukanoch, ogHako ¢ 2018 roma
OBLT OTMEYEH CKAYOK BBISIBIICHHBIX KOPPYMIIMOHHBIX MPECTYIIICHUH.

N3 KOppyHNUMOHHBIX MPECTYIUIECHUHA MOKHO BBIIEIUTHh JOJIKHOCTHBIE
MPECTYIUIEHUSI  KOPPYINIIMOHHOW  HAampaBleHHOCTH. B  1aHHOM  cimydae B
paccmatpuBaeMod  cdepe OyAeT 3aJeHCTBOBaH  CHEIUAIbHBIA  CYOBEKT —
JOJDKHOCTHOE  JIMII0, 4YTO, B CBOK OYEpPElb, CYXAET MEPEUYEHb COCTABOB
MIPECTYIUICHU.

B macrosimuii MOMEHT Ha 3aKOHOJAT€IbHOM YpOBHE HE BbIpaboTaHa
NeUHULIAST  «JIOJDKHOCTHBIE TPECTYIUICHUS KOPPYIIIMOHHOW HAMpPaBICHHOCTHY.
HecmoTpss Ha 9TO, HaydHBIX TPYJOB B 00JacTH JOJKHOCTHBIX MPECTYILJICHUM
KOPPYNIIMOHHON  HANpaBJIEHHOCTH JOCTaTOYHOE KoiauyecTBo. K ToMy ke
pa3pabOTaHHOCTh JaHHOW cdepbl HEOTHO3HAYHA, ATO OOYCIOBICHO Pa3IUYHBIMHU
MOAXOJaMU CO CTOPOHBI aBTOPOB B HAy4yHOW JHUTEpaType K pa3perieHuro
TEOPETUUECKUX U TMPAKTHUUECKUX MpOOJIeM, KOTOpble B HEKOTOPBIX CHUTYyaIUsIX
OBIBAIOT MPOTUBOPEUUBHIMU.

B HbHEmHUX peanusx, K COXKAJICHHIO, JIOJDKHOCTHBIE MPECTYIUICHUS
KOPPYNIIMOHHON  HANpaBJIEHHOCTH  OTHOCATCS K  KaTErOpUHM  JIATEHTHBIX
MPECTYIUICHUH, MPU 3TOM JIATEHTHOCTH JISJTUTCS Ha €CTECTBEHHYIO U UCKYCCTBEHHYIO
naTeHTHOCTh. (CrenoBaTeNbHO, O(HIMAbHAS CTATUCTUKA BEPOSITHEH BCEro He

OTpa)KaeT BCEH MOJTHOTHI MTPOUCKOISIIETO.

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

4

B xozxe npenBapuTENpHOrO pacciaeaoBaHus MO TOJKHOCTHBIM IPECTYIUIEHUSAM
KOPPYILUMOHHOM HAmpaBJI€HHOCTH Yy CJIEIOBATelsl BO3HUKAKOT CJIOKHOCTH U
po0JieMbl, CBSI3aHHBIE C MPOIIECCOM J0Ka3bIBaHUS (hakTa Hamuuus npectymieHus. C
TaKUM HIOAHCOM OpraHbl NMPEABAPUTEIBHOIO PACCIIEIOBAaHMs HE CTAJIKMBAIOTCS MPU
pacciefoBaHUU OOMICYTONOBHBIX fen. OpraHy HpeaBapUTEIbHOTO PacclieOBAHUS
noTpeOyeTCsl YCTAaHOBUTh CTAaTyC JOJKHOCTHOTO JIMIA, €r0 MPaBOCYOBEKTHOCTh, a B
NOCIEAYIOEM KBAMU(UIUPOBATh JESHUE CYObEKTa MPECTYIJICHUS, YTO B CBOEH
COBOKYNHOCTH  3aTPYJHUTEIBHO. ITO  ABISIETCS  I[JIABHOM  OCOOEHHOCTBIO
JOJKHOCTHBIX MPECTYIIICHUH.

B cBs3u co BceM BBINIEYKAa3aHHBIM CIEAYET MOMYEPKHYTh aKTYaJbHOCTh
paccmaTtpuBaeMoil TeMbl. Hannume Koppyniuu B >KM3HU OOIIECTBA MOPOXKAAET U
IPOTUBOJEUCTBUE KOPPYHIMH, a, CJIEI0BAaTEIbHO, HEOOXOAMMO TIIATEIbHOE
U3YYeHUE METOJIUKHU PACCIECAOBAHUS JOJDKHOCTHBIX MPECTYIJIEHUH KOPPYIMLUHUOHHOM
HAIpPaBJIEHHOCTU. OJTO HEOOXOAMMO JUIsl MpaBWIBHOTO U Oosee 3¢p(EKTUBHOTIO
paccieoBaHus e TaHHON KaTeropuu.

B kayectBe 0OBEKTa HCCIEIOBAaHUS CJEAYET BBLACINUTh COBOKYIHOCTb
OOIIECTBEHHbIX  OTHOUIEHMH,  KOTOpbl€  HEMOCPEICTBEHHO  CBSI3aHBl  C
OCYUIECTBJICHUEM JOHKHOCTHBIX MPECTYIUIEHUN KOPPYNIIMOHHON HaNpaBiI€HHOCTH, a
TaKK€ TAKTHUECKHE MPHUEMBI, HCIOJb3yeMble IIPU  pacClIEJOBAHUU  TaKUX
IOPECTYIUIEHUH NPaBOOXPAHUTENbHBIMU OpraHaMH, W METOJbl HEWTpalu3aluuu
POTUBOJEHCTBUS NpU MX paccieoBaHuu. CieaoBaTeNbHO, MPEIMETOM BBICTYIAET
BONPOCHI U KOJUIM3UM, BOHUKAIOIIME MPU aHAIM3UPOBAHUM JTAHHOM TEMBI, a TaKKe
KOMILJIEKC HOPM POCCHHCKOIO 3aKOHOJATEIbCTBA B cdepe NpOTUBOACHCTBUSA
KOppYMLNU, HAyYHbIE TPYAbl U UMEIOIIAsICS MPAKTUKA.

Ilens HacTosmel paboOTBHl  MPEACTaBISET COOOM  HWCCIENOBaHWE U
CHCTEMAaTH3aIHs UMEIOIINXCS Ha CETOIHSIIHAN IEHh HOPMAaTUBHBIX aKTOB, HAYUHBIX
TPYAOB M CyIeOHOM TMpakTUKU B cdepe JOJDKHOCTHBIX MPECTYIUICHUN
KOPPYIILIMOHHOM HAaIIPABJIECHHOCTH.

Ha ocHOBaHMM MOCTaBIEHHOM 11€7TM HEOOXO0IMMO BBIJICTUTD PsiJ 3a/1a4:
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1. PackppiTE KPUMHHAIMCTUYECKOM XapaKTEPUCTUKH JOJDKHOCTHBIX
MPECTYIUICHUN KOPPYILIMOHHON HAIPABICHHOCTH;

2. [Ipoananu3upoBaTh OpPraHU3aLOHHO-TAKTUYECKHE ACIICKTHI
pacciiefoBaHMs TOJKHOCTHBIX MPECTYIUIEHUA KOPPYNIMOHHON HAIMPABICHHOCTH, TO
€CTh PACKPBITh COAEP)KAHUE TPOBENCHUSA JECUCTBUM HA JOCIEACTBEHHBIX U
CJIEICTBEHHBIX CTaIUsAX.

3. PaccMmoTpeTh mpoOsieMbl paccieioBaHUs JTOJKHOCTHBIX MPECTYIUICHUN
KOPPYNILMOHHON HAIIPaBJIECHHOCTH.

HopmatuBuyto 6a3y cocraBistor Koncturymus Poccuiickoit ®deneparnuu,
VYronosusli kogekc Poccuiickorn @eneparuu, YTOIOBHO-TIPOLIECCYATBHBIM KOJEKC
Poccuiickoit @enepannn, @eaepaibabie 3aK0HbBI «O MPOTUBOAEHCTBUN KOPPYIILIUN,
«O0 omepaTUBHO-PO3BICKHOM JACSATENBHOCTU» W Apyrue, pazbsicHeHus [lneHymon
BepxosHoro cyna Poccutickont @enepanuu, onpeaeneaus Koucrurtynuonnoro Cyna
Poccuiickoit @enepanuu, uHas cygeOHas MpaKkTHKA.

Teopernueckuii 0a3uc HaHHOM PabOTHI COCTABIAIOT pPabOThl TAKMX ABTOPOB,
kak babaesa D.Y., bopoBukoa B.b., bopoBukosoit B.B., Usanos K.I'., Papor A.U.,
YBapos B.H., ®uankosckou N./1. u npyrue.

CtpykTypa paboThl OTpa)kaeTcsi B BUAE BBEJICHUA, TPEX TJIaB, 00bEINHEHHbIE

CeMbI0 TlaparpadaMu, 3aKJII0OUYeHUS 1 ONOIHorpadMuecKoro CImcKa.
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I''TABA 1. KPUMNHAJIMCTUYECKAS XAPAKTEPUCTUKA
KOPPYITLIMOHHBIX ITPECTYIIJIEHUIA

1.1. YTOJIOBHO-ITPABOBBIE ACITEKTHI JOJDKHOCTHBIX
ITPECTYIUIEHHI KOPPYIILIMOHHOM HAITPABJIEHHOCTH

JlerampHOE ONpENEICHUE «KOPPYILMW» 3aKOHOJATENb JaJl B cTrarbe 1
denepanpHOoro 3aKkoHa «O TMpoTUBOJEHCTBUM Koppymuuu» [O mpoTuBoneiCcTBHM
koppyrnuuu]. JlaHHOe ompeneneHHe 3aKperieHo B QopMe  IepeurClCHHS
KOPPYIUMOHHBIX TPABOHAPYIICHU, PU 3TOM 0€3 PacCKpBITHs UX coaepxkanus. UTak,
B JJAaHHBIN MepEeYEHb BXOJAT CAEAYIOIINE CIHUS:

1)  3noymnorpebiieHHe CiTy>)keOHBIM MoNioxkeHueM. [Ipu mpoBeneHnn aHamu3a
OcobOennoit yactu YrosoBHoro kojaekca Poccuiickoit denepannvi MOKHO BBIJICTUTD
65 cOCTaBOB NPECTYIUIEHHH, COINIACHO KOTOPBIM JIMIIO, COBEpIIAIOLICE WIN
COBEpIIMBIIEE MPECTYIUIEHUE, HCHOJIb3YET HMEIOIIEEeCs y HEro clyxedHoe
nojoxenue [YronoBHbld kogekc P®]. Tak, Hampumep, TOPTOBIS JTIOABMH JIHIIOM,
MCIIOJIb30BABIIUM IPU OCYIIECTBICHUHN JAHHOTO JEHCTBUSI COOCTBEHHOE CITy:KeOHOE
MOJIOXKEHUE, KBATU(PUUUPYETCS MO MYyHKTY «B» YacTh 2 ctatbu 127.1 YronoBHOro
kozekca Poccuiickon @enepanun.

IIpu 3TOM cieyeT OTIMYaTh AOJKHOCTHOE JIMLO OT JIMIIA, MCIIOJIb30BaBLICE
cOOCTBEHHOE ciy:ke0HOe noJiokeHue. OnpeneneHue «I0HKHOCTHOTO JIMIAy J1aHO B
MpUMEUYaHun K cratbe 285 VYrosmoBHOro kojnekca Poccuiickoit @enepauuu. Ilox
JOJKHOCTHBIM JIMLIOM MPUHSTO MOHUMATD JIUIIO, KOTOPOE BPEMEHHO, TOCTOSIHHO WM
B cCllydyae CHEIUaJIbHOIO0 HAAENEHUs TMOJHOMOYUSIMU OCYIIECTBIAET (YyHKUUU
OpEJICTaBUTENS BJIACTH WM  BBINOJHAET OAHY U3 TakuX (QYHKIMHA Kak
aJIMUHUCTPATUBHO-X035HCTBEHHYIO, OpraHU3alMOHHO-PACTIOPSAUTEIbHYIO B
rOCyAapCTBEHHBIX, MyHULIUIAJIIBHBIX OPTaHax WM OpraHu3alusiX.

Takum 00pa3om, OYEBHUIHO, YTO CIIY)KEOHOE MOJIOKEHUE IIHPE MO CBOEMY

CMBICIIY, 4Y€M JOJDKHOCTHOC IIOJIOKCHHE, TaK KaK KaXJ0€ OOJIKHOCTHOC JIMIO
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o0nasaeT CiayKeOHbIM TMOJIOKEHUEM, HO HE KaXKIbIM CIyXKaluui pacroyaraer
JOJKHOCTHBIM TMOJIOKEHUEM.

B cBsI3u C 3TUM CO CTOpPOHBI 3aKOHOZAATENsI HE COBCEM KOPPEKTHO OBLIO
yKa3blBaTh B  OMNPEACICHUH  «KOPPYMNIMN»  3JOYNOTPEOTCHUE  CIYKEOHBIM
MOJIO’KEHUEM, TOCKOJIbKY ATOT JJIEMEHT HE COOTBETCTBYET B IIOJIHOM OO0beMe
YTOJIOBHO-TIPABOBOMY MOHSTUIO 3J0YNOTPEOJICHUS TOKHOCTHBIMU TOJTHOMOYMSIMU
10 YKa3aHHBIM BBIIIE TPUYNHAM.

2)  Jlaya B3ATKH — COCTaB IPECTYIUICHUS, KBATH(PHUIMPYEMBIH IO CTAThE
291 VYronoHoro konekca Poccuiickoii ®denepaunu. Ilnenym BepxoBHoro cyna
Poccuiickoit denepaniun packpbiBaeT MPeaMET MPECTYIMHOTO MOCsATaTeIbCTBA, TaK B
KAueCTBE IOCJIEAHETO BBIJIECISAIOT JICHEKHBIE CpPEICTBA B HAIMOHAJIBHOW BaJIOTE
T1000T0 TOCYJapCcTBa, LIEHHbIE OyMarv, MHOE UMYIIECTBO, IOMUMO TOTO B JIaHHBIN
CIMCOK BHOCHUTCS  OKa3aHHME YyCIyr HMMYIIECTBEHHOTO  Xapakrepa JiMbo
NPEJOCTaBICHUE HMMYIICCTBECHHBIX MpaB [O cymeOHON mpakTUKE MO JejiaM o
B3SITOUHHYECTBE. .. ].

Heo0xonumMo yTOYHUTH, YTO HE3AKOHHOE OKa3aHWE YCIYr HUMYIIECTBEHHOM
HAIPaBJICHHOCTU BBIPAYKAETCS B MPEAOCTABICHUU Pa3sHOOOPA3HBIX MMYIIECTBEHHBIX
BBITOJI, B YHUCJO KOTOPBIX CJEAYyEeT OTHECTH OCBOOOXKIECHUE OT HMEIOLIErocs
UMYIIECTBEHHOTO ¥ (UHAHCOBOTO 00s3aTEIbCTBA, a TMOJ MPEJOCTABICHUEM
MMYIIIECTBEHHBIX MIPaB MPUHITO MOHUMATh BO3MOXKHOCTh IPUOOPETEHMSI, BIIAJICHUS U
pacCIopsiKEHHUSI 4y>KOU BEIIbI0 Ha ITpaBax COOCTBEHHUKA.

B cBa3u ¢ Tem, 4YTO 3aKOHONATETh BBIACIHI CIEIHAIbHBIE HOPMBI 00
YTOJIOBHOM OTBETCTBEHHOCTH B BHUJE 3aKpEIJICHUS B YTOJOBHOM KOJIEKCE
Poccuiickoit ®Denepaunu crtated 291.2 u 204.2, COOTBETCTBEHHO, MEJKOTO
B3SITOYHUYECTBA © MEIKOr0 KOMMEpPYECKOr0 TMOJIKyna, TMPEeIMET JTaHHOTO
MPECTYITHOIO MOCATATENbCTBA JIOJKEH OBITh O0Jiee ECATH ThICSY pyOsei.

JlaHHast cTaThsl HE PACKPBIBAECT MOJHOIICHHO B c€0€ 0OBEKTUBHYIO CTOPOHY, TO,

9TO IMOHUMACTCA 110 «z[aqeﬁ B3sATKN». Ha3zBanue cratbu OTPaXCHO B €€ AUCIIO3UITNHN
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C J00aBJeHMEM MEPEUYMCICHUS JIML, KOTOpbIE BBICTYNAIOT B  KAauecTBE
B3STKOIOJTyYaTesl.

OObeKkTHBHAsI CTOpPOHA COCTOUT U3 COBOKYITHOCTU ACHCTBUIA, HampaBICHHBIX
Ha I[epenady JOJDKHOCTHOMY JIMIYy B3ATKHM, K TOMY JK€ 3TO MOXET OBITh
OCYLIECTBJIEHO KaK JIMYHO, TaK M Yepe3 JIMLIO, JCHCTBYIOIIEE B HHTEpEcax
B3SITKOIMOIyYaTesss Wik B3sTKoAaTens. Ecau mpu peanu3anuu NpecTylmHOro JEsSHUs
y4acTBYET NOCPEAHHMK, TO JCHCTBHUS IOCIETHETO CIEAYET KBAIM(PUIMPOBATH 10
cratbe 291.1 VYromoBHoro konekca Poccuiickoii ®enepanuu. [IpoTuBOmNpaBHBIE
nessHust  OyIyT OKOHYEHbl B MOMEHT BpydeHHs B3ITKU. llpu  3ToMm
NPaBONPUMEHHUTENIO JJIs1 KBAIM(pUKALMK HE BAaXHO B KAKOM pa3Mepe ObLia
OCYILIECTBJICHA TepeJjadya B3ATKU: BCS WM TOJIBKO YacTh OT OOYCJIOBJIEHHOW B3ATKU
[KpacHog, c. 87].

Crnenyer OTMETUTB, YTO B KPYr CyOBEKTHOIO COCTaBa BXOAST (PU3MUYECKHE
JMIA, KOTOPbIE HA MOMEHT COBEPLICHUS IPECTYIIEHUS TOCTUIIIM Bo3pacta 16 jer.
CrnenoBatenbHO, CYOBEKT B JAHHOM COCTaBE MPECTYIUICHHS OOIIHIA.

3)  IlomydeHue B3SITKM — COCTaB NPECTYIUICHUS, 3aKPEIUICHHBIA B CTaThe
290 YronosHoro koaekca Poccutickoit denepanum.

OOBEKTUBHASI CTOPOHA BBIPAXKAETCS B MOJYYEHUU B3SITKU JIMYHO JTUOO vepes
JUIO0, ACUCTBYIOIIEE B HMHTEpPECAX B3ATKOIOJIyYaTess WM B3ATKOJIATENS, TO €CTh
nocpenHuka. CienoBareiabHO, MO MOJYyYEHUEM B3SATKH JIMYHO MPUHATO MOHUMATH
HE TOJBbKO CHUTYallMI0, COTJACHO KOTOPOM HEMOCPEACTBEHHO CaMO JOJIKHOCTHOE
JUIO NPUHUMAET OT B3SATKOAATENS WIM MOCPEIHUKA B3ITKY, a TAKXKE CHOJAa MOXHO
OTHECTH POJICTBEHHHKOB M OJU3KUX JIIOJIE TAaKOro JAOJKHOCTHOIO JIMIA, KOTOPBIE
MOTYT NOJIYYUTh B3STKYy KaK NP HAJIUMYUHM COIVIACHS HA 3TO IPOTHUBONPABHOE
NEUCTBHE, TaK W MPU OTCYTCTBUU BO3PAKEHUU CO CTOPOHBI JOJKHOCTHOTO JIMIIA.
[TocpenHUK — 3TO HEKOE MPOMEXKYTOYHOE M B TO € BPEMS CBS3bIBAIOIIEE 3BEHO,
Onarogapsi KOTOpOMY B3sITKa MEPEXOIUT OT B3ATKOAATENS K B3ITKOMOIYYaTelto.

B nmaHHOM cocTaBe  MpPECTYIUIEHHWS  BaXXHBIM  aCIEKTOM  SIBJISIETCS

O0OYCJIOBJIEHHOCTh B3ATKH JaJdbHEUIIUMH JCUCTBUSIMHU JOJDKHOCTHOTO JIMIIA, a
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3HAYUT, YTO IIOJYYECHHE IOJDKHOCTHBIM JIMIIOM HMMYLIECTBEHHON BBITOABI €IIE HE
CBUJCTENLCTBYET O (hakTe mosydeHus B3SITKU. COOTBETCTBEHHO, JIMIO, AAroIiee
B3STKY, HE TOJIBKO II€PEAacT BO3HATPAXKACHUE WIM OCYIIECTBISET OIPEICICHHYIO
yCIyr'y B OTHOILIEHUU JOJDKHOCTHOTO JIMIA, 4 TAaKXE OXXHMAAECT OT ITOCJIEIHEro
OTBETHBIE JEHUCTBHUS B CBOIO CTOPOHY. OTBETHBIE AEUCTBUS JOJDKHOCTHOIO JIMLIA
MOTYT BBIPAKaThCS B CIEIYIOMINX HopMax:

1)  CoBepuieHusi IeiCTBUIl, KOTOPBIC BKJIIOYCHBI B TOJIHOMOYHS COTJIACHO
JOJKHOCTHOW MHCTPYKLMH, a Takxke 0e31eHCTBUI B OTHOIICHUM B3STKOAATENS WU
ero npexacrasureneil. Jlannas ¢opMa ouepuyeHa JOKHOCTHBIMU MOJTHOMOYMSIMH, B
COOTBETCTBHM C KOTOPBIMHU JIMII0O UMEET IIPABO KAaK HA COBEPILIECHUE OIPEIECIECHHBIX
NEHCTBUM, Tak W OOSA3aHHOCTh IO COBEPLICHUIO ACUCTBUNA WIM BO3JEp>KaHUU OT
TakoBbIX. [IprmMepom Hacrosimie Gopmbl peaiv3allid OTBETHBIX JACHCTBUNA MOXKET
BBICTYIIATh NPUHATUE PELICHUS TOJLKHOCTHBIM JINIIOM B YCKOPEHHOM PEKHME U BHE
OYEpPEIHOCTH.

2)  CoBepuieHusl JCHUCTBHI, HANpaBICHHBIX Ha  CIIOCOOCTBOBaHHE
OCYILECTBJICHUSI ONPENCICHHBIX JEUCTBUUA WM O€37eHCTBUII B CHIIy CBOEro
CIIy’)KE€OHOTO TOJOXEHHs,, KOTOpbIe HE BXOAAT B JOJDKHOCTHBIE ITOJHOMOYUS
JOJDKHOCTHOTO JIMIA. DTO MOJKET BBIPAXKATbCsl B MAHWUMYJIALIMM, HANPABJICHHOM Ha
UCIIOJb30BaHUE CBOETrO CTaTyca M aBTOPUTETAa B PAMKAaX 3aHUMAEMOM OJDKHOCTH
B3SITKOIMOIyYaTessi, B OTHOLIEHUH MOJAYMHEHHBIX MO CIyK0e JIUL, B JOJKHOCTHBIE
TIOJTHOMOYHSI KOTOPBIX BXOIHMT COBEPIICHHE HEOOXOIUMBIX JeWcTBUi [Muxaiiiosa,
C.242].

OcCOOEHHOCTBIO  YKa3aHHOM (QOpPMbI NPECTYMHOTO JI€IHUSI  BBICTYHAET
UCIIOJIb30BaHUE OTHOIICHUN HE JIMYHOTO, a UCKIIOUYUTEIBHO CITYy>KEOHOTo Xapakrepa.
OT0 O0O0YyCIOBIIEHO TE€M, UYTO HCIOJb30BaHUE JIMYHBIX  OTHOIIEHUH  HE
CBUJIETEBCTBYET 00 UCHOJIB30BAHUH CITY>KEOHOTO MOJIOKEHUSI.

3)  CayxeOHOro MOKPOBUTEIBCTBA WJM TOMYCTHTEILCTBA IO CITY)KOE.
[Inenym BepxoBHoro cyna Poccuiickoii ®enepanuu pacTojakoBail —ooO1ee

INOKPOBUTCJIBCTBO B BHJAC IIPHUBCACHHA TaKUX IIPHUMCPOB KakK HEOOOCHOBAHHOE
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MPOJIBMKEHUE TI0 CITyk0€e, He3aClIy>KeHHOE TPEIOCTaBICHUE K MOOIIPEHUIO0, a TAKKE
WHBIE JICUCTBUSA, KOTOPbIC HA MOMEHT UX COBEPIICHUS HE SIBISIOTCS HEOOXOAUMBIMHU.
[TomycTUTENHCTBO K€, B CBOIO OYEpEeAb, HOCUT OOpATHBIA XapakTEep U MOXKET
BBIPAXAaTbCsSl B BHUJIE HE MPUBJICYEHUS K COOTBETCTBYIOIIEH OTBETCTBEHHOCTH JIMIIA,
COBEpIIIMBIIIET0 HApYIIICHHE IO CITY)KOE B Ciy4ae BhISBICHHS TakoBoro [[TomonbHas,
2020, c. 12].

K tomy xe Takoro popa HEWCTBHS [OJKHBI COBEPIIATHCS IOKHOCTHBIM
JUIIOM HE 0053aTelIbHO 10 OTHOIICHUI0 K TOJYMHEHHBIM, HO TaKXe U IO
OTHOULIEHUIO K JIMI[AM, Ha KOTOPBIX JTOJHKHOCTHOE JIMIIO MUMEET BIMSHHUE B CBS3U C
KOHTPOJIbHBIMHU, HAA30PHBIMU M HHBIMU (PYHKIHUSMU, B YHUCJIO KOTOPBIX MOXKHO
OTHECTH U OPTaHU3AIMOHHO-PACTIOPSAIUTENbHBIC (DYHKIIUH.

4) CoBepllieHHST HE3aKOHHBIX JICUCTBUN WM O€31eHCTBUN JTOJDKHOCTHBIM
JUIIOM — 4eTBepTas ¢opma peaau3ald OTBETHBIX JICUCTBUM, BbIAEIsIEMas B
OTJICJIbHYIO KaTerOpHIo U KBamuduiupyromascs mno yactu 3 cratbu 290 YronoBHOTO
kojekca Poccuiickoit @epeparuu. Ilpu peanuzanuu takoit (GOpMbI TOTKHOCTHOE
JIUIIO OCYIIECTBIISIET MOCPEICTBOM HCIIOJIB30BAHUS CBOETO CIY>KEOHOTO IMOJOKEHUS
JICUCTBHS, KOTOpPbIE HE HMMEKOT HAa TO 3aKOHHBIE OCHOBAaHUS, HE OTHECEHBI K
KOMIIETCHIIMH COBEPIIAIOIIECTO MX JOJDKHOCTHOTO JIMIA; a TAaKKE MHBIX JCHCTBUU,
KOTOPBIC HOCSIT MMPOTHBOITPaBHBIH xapaktep [Papor, c. 586].

CrnenoBaresibHO, B KaQ4€CTBE Ba)KHOTO M OCHOBHOTO YCJIOBHUSA Jisi BMEHEHUS
JTAHHOT'O COCTaBa MPECTYIJICHUS BBICTYIAET OOYCIOBIEHHOCTh MOJYyYaeMOW B3STKH
JAIbHEUIIAMHU  OTBETHBIMM  JICMCTBUSIMM  JIOJDKHOCTHOTO  juua.  Henb3d
KBAIM(PUIUPOBATh JEHUCTBHS JTOJDKHOCTHOrO Jjuua mo cratbe 290 YronoBHOro
koznekca Poccuiickor @Dexepaunu, €Ciav JAHHOE JIMIO JEUCTBOBAJIO B pPaMKax
MPEIOCTABICHHBIX €MY IMOJHOMOYHWH, COBEPIIAJIO 3aKOHHBICE M IIEJIECO00pa3HBIC
JICUCTBHS U MPU 3TOM HE MPETyCMaTPUBAIO BO3MOKHOCTh BO3HATPAXKICHUS, KOTOPOE
B MTOCJICTYIONIEM OBLJIO MPEAOCTABIICHO JODKHOCTHOMY JTUILY.

HNtak, B CyOBEKTHBIH COCTAaB MPEACTaBISET COOOM Kpyr CHEeIUaIbHBIX

CY6L€KTOB, TaKHUX KakK pOCCHfICKHfI N HMHOCTPAHHBLIC OOJDKHOCTHBIC JIMId, B TOM
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YHCIC W JOJDKHOCTHBIC JIMIIA MYOJIMYHBIX MEXKIYHAPOIHBIX opraHu3anui [TomuH,
c.421].

4)  3noymnoTpeOiieHHEe TOJTHOMOYHMSMH — OOIIMKA COCTaB MPECTYIUICHUS,
packpeiBatomuiicas B cratbe 201 VYromoBHoro kojekca Poccuiickoit denepanui.
3aKkoHOJATENb K OINPEACICHUIO «KOPPYILUUW» MPUYUACIWI 3Ty BapUaLHUIO
MIPOTUBONPABHOIO  JIESIHUA, NPH 3TOM HE BBIACIAS BCE Pa3HOBUIHOCTH
3710YNOTPeOICHUN TOTHOMOYUSIMH, KOTOPbIE KIIACCU(PUIIUPYIOTCS 10 CyOBEKTaM.

B cootBercTBUU ¢ TemO#M HacTosmied paboTel ObLI0 OBl OOJiee MPaBUIBLHBIM
PAcKpBITh 3TOT BHUJ KOPPYNIMM Ha IIpUMEpe CTaTbd 285 VYTOJOBHOIO KOJIEKCa
Poccuiickon denepanyn, KOTopas SBISIETCA CIEUATBHON HOPMOW MO OTHOIIEHUIO K
cratbe 201 YronoBHoro koaekca Poccuiickoit @enepanumu.

OObeKTHBHAsE CTOPOHA BBIPAXKAETCA B pEAIMU3ALUU JIOJDKHOCTHBIM JIMIIOM
CBOMX MOJHOMOYHMI MPOTHB MHTEPECOB CIYKObI, KOTOpasi B JaJbHEHIIEM MOBJIEKIIA
3a cOOOM CYIIIECTBEHHOE HapYyLICHUE MPaB U 3aKOHHBIX MHTEPECOB (PU3NUECKUX JTUOO
IOPUIMYECKUX JIMI, a Takke oOmecTBa MO0 rocyaapctBa. Takue aeicTBus
XapaKTEPU3YIOTCA TEM, YTO HUX COBEpPIICHHE HE ObUIO OOYCIIOBIEHO CIYXEOHOM
HEOOXOJUMOCTbIO, M OCYUIECTBJIEHHE KOTOPBIX MPOTUBOPEUYUT MOCTABICHHBIM
MHTEpecaMm M 3afadaMm ciykO0bl. CienoBareiabHO, OOIIECTBEHHO OMAcHOE JESHUE U
€ro MOCJIEACTBUSA, B TOM YHCJIE U MPUIMHHO-CIEICTBEHHAS CBS3b B JAaHHOM COCTaBE
IPECTYIJICHUS BayKHBI.

Jlanee cyObeKTHMBHAas CTOpOHA pacKpbiBaeTcsi B (popMe ymbIcia, Kak U BCe
OCTaJIbHbIC KOPPYIIIMOHHBbIE TpectymieHus [JlateimoBa, C. 2]. OnHako IaHHBIH
COCTaB XapaKTEpHU3yeTcsl 00S3aTeNbHbIM 3JEMEHTOM — MOTHUBOM, KOTOPBIH
BBIPAYKAETCSA B BUJIE KOPBICTHOM WJIM MHOM JIMYHOM 3aMHTEPECOBAHHOCTH.

KoppIcTHas1 3aMHTEPECOBAaHHOCTh TPAKTYETCS 3aKOHOAATENIEM KAaK CTPEMIICHUE
JOJDKHOCTHOTO JIMIAa 3alO0JIyYuTh WMYIIECTBEHHbIE Orara Wiu OCBOOOIUTHCA OT
MaTepuaJbHBIX 3aTpaT Oe3 3aBiaJeHus 4yXUM HuMyliecTBoM. [lon wHON nuyHON

3aNMHTCPCCOBAHHOCTBIO ITOHMMACTCA CTPEMIICHUC JOJDKHOCTHOIO JiMLAa II0JIYUYUTDh
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HEMMYIIIECTBEHHbIE 0Jilara, B YHUCIO KOTOPBIX MOKHO OTHECTH TMIOBBIIICHUE B
JOJKHOCTH, MOJJEPKKA B PEHICHUH KaKOW-TM00 TPoOJIeMbl U Tak Jlajee.

CyObekTamMu BBICTYHAIOT JOJKHOCTHBIE JIMIA, TO €CTh B JIaHHOM COCTaBe
NPECTYIUICHUS CYOBEKT SIBIISCTCS creluaibHbIM [O cyneOHOM MpaKkTHKE MO JiejaM O
37I0yTOTPEOICHUH JJOPKHOCTHBIMU TIOJTHOMOYHSIMA. . . |.

5)  Kommepueckuii moakym 3akperuieH B ctatbe 204 YToJIOBHOIO KOACKCa
Poccuiickoit ®enepanuu, OOBEKTHBHAs CTOPOHAa KOTOPOTO 3aKIIOYaeTcs B
HE3aKOHHOW Tepeaue Iy, KOTOPOE OCYIIECTBISET yNpaBiIeHUYECKHE (PYHKIIHH,
B3STKM. B 1MaHHOM cocTaBe NPECTYIUICHHS 3aKOHOJATEIb HEMOCPEICTBEHHO B
JIMCTIO3UIIMA HOPMBI PACKPBUI TOHUMAHUE B3SITKH, 3TO — JICHEKHBIC CPEACTBA,
IEHHble OyMaru, HHOE HMYIIECTBO, a TaKXKe HE3aKOHHOE OKa3aHHe YCIyTu
MMYIIECTBEHHOTO XapaKTepa.

Crnenyer akIEHTUPOBATh BHUMAaHUE Ha CYOBEKTMBHON CTOpPOHE, KOTOpas
XapaKTEepU3yeTCs] UCKIFOUUTEIBHO MPSMBIM YMBICIIOM, a TaK)K€ CIEHHAIBHON LEIBIO
— MOOYXACHUE JINIA, HAJIEJICHHOrO YIpaBIeHYECKON (DyHKIHEH, COBEPUINTh KaKue-
aM00 NEeWCTBHUS WM O€3[eHCTBUS, OYEPUEHHBIE CIY>KEOHBIMH IOJHOMOYMSIMU, B
MHTEpecax JAr0IIEero WM UHBIX JIUII.

[Ipu 3>TOM CyOBEKTOM MPECTYIJICHUSI MOXET SBJIATHCS (PU3UYECKOE JIHIIO,
JOCTUTIIEE IIECTHAALATWIETHETO BO3pacTa Ha MOMEHT COBEpIICHUS UM
npectyruienus [Penun, ¢. 125].

6) A Tax)Ke MHBIE JIEVCTBUS MYTEM HUCIOJb30BAHUSA CBOErO JOJLKHOCTHOTO
MOJIOKEHUST BOTPEKH HMHTEpecaM CIY»ObI, 3aKOHHBIX MHTEPECOB OOIIECTBA H
rocynapcTea B mejoM [bopoBukos, C. 165]. B maHHyr0 KaTeropuio MOXHO BKJIFOYHTH
MPOTUBOIIPABHBIE JESHUSA, OOpa3yloIIe TaKUe COCTaBbl MPECTYIUICHUM, Kak
MOCPEAHNYECTBO B KoMMepueckoM mnoakymne (cratbsi 204.1 YK P®), menkwii
koMMepueckuid noakyn (ct.204.2 YK P®), nocpenqHuyecTBO BO B3SITOUHUYECTBE
(ct.291.1 YK P®), menkoe B3aTrounnyectBo (c1.291.2 VK PD).

Bce npuBeneHHbIE BBINIE JESHUS OXBATHIBAIOTCS LIEJIBIO TOJYYEHHUS KaKOM-

a1M00 BBITOJbI, BBIPAXKEHHOW B JI000M (QopMme: IEHEXKHBIX CPENCTB, LEHHOCTEMH,
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Pa3IMYHBIX MMYIIECTBEHHBIX MpaB. YKa3aHHas BbIrOJa MOXKET ObITh COBEpIICHA B
OTHOUIEHUH JHIa, KOTOPOE COBEPILAET MPOTUBONPABHOE JIESIHUE, a TAKKE BO3MOKHO
B OTHOILLIEHUU JAPYTHUX JHL.

[Tockonbky B cratbe 1 @DegepanbHoro 3akoHa «O MOPOTUBOACHCTBUU
KOPPYILMK» YETKOE OINpPEAEIICHUE «KOPPYILHUN» OTCYTCTBYET, K TOMY € 3aKOH HE
COJIEP)KUT B ceO€ OMpeNeNIeHHOTO MEePEeUHs KOPPYNMIMOHHBIX JIESHUM, KOTOpbIe Obl
COOTBETCTBOBAJIM YTOJOBHO-TIPABOBOMY KPYTy JaHHBIX JESHUW, 3TO TMOPOXKIAET
npoOsieMbl B OTHOIICHHWU MpeaMeTa JOKAa3bIBaHHUS MO KOHKPETHOMY YTOJIOBHOMY
Jeny.

CrnenoBaTenbHO, HEOOXOJUMO KOHKPETH3UPOBATh KpPYr IPOTHUBOIPABHBIX

JNESHUI KOPPYILIMOHHOW HAPABIECHHOCTH.
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1.2. COJIEPXXAHVE KPUMWHAJIMCTUYECKON XAPAKTEPUCTHUKH
IIPECTYIIJIEHUI KOPPYTILIMOHHON HATIPABJIEHHOCTU

VYTo0BHBIC J1e71a KOPPYHITMOHHON HAIPaBICHHOCTH UMEIOT CBOIO CIEIU(DHUKY
IpU paccieoBaHUM. Y TaHHOW KaTeropuu yroJOBHBIX JIeJ IEPEUYeHb OOCTOSITENIbCTB,
MOJICKAIIMX JIOKA3bIBAHUIO, TOpa30 00beMHEE, HEKENU OTPaKEHHBINM B cTaThe 73
VYronoBHo-mpoueccyaapHOro koaekca PP mpeamer [oka3plBaHMsS. YKAa3aHHOE
SBJICHHE OOYCIIOBJIEHO TeM (PaKTOM, YTO ¢ KPUMUHAIUCTUUYECKON CTOPOHBI BEICHMUS
paccneoBaHus CIeAOBaTENb I BCECTOPOHHETO, MOJHOIIEHHOTO M OOBEKTUBHOTO
BEJICHUS TPEIBAPUTEIHHOTO paccieoOBaHusl 00s13aH YCTAaHOBUTH BECh IEpPEUCHb
JAHHBIX JUIsl TPaBWIbHOM KBanudUKaUKM JACSHUS, a B TOCIEIYIOMEM W s
COOTBETCTBYIOLIEH, CIIPABEIIIMBOM MEPbI HaKa3aHUsI.

COOTBETCTBEHHO, ¢ KPUMHHAITUCTUYECKOW CTOPOHBI BEACHUS PACCICHOBAHUS
KOPPYNIIMOHHBIX TMPECTYIUICHUN CJIEAYeT BBIJCIUTh CIOCOOBI COBEPIICHUS W
IOCIICAYIOIIETO COKPBITUS JIaHHBIX IMPECTYIUICHUW, BIIASHUE NPECTYIIHUKA Ha
OOCTaHOBKY COBEpIICHUS MPECTYIUICHUS] KOPPYIIIMOHHOW  HANpaBJICHHOCTH,
OCOOCHHOCTH JIMYHOCTH TMPECTyNMHUKA 1O NPECTYIUICHUSM KOPPYNIIMOHHOU
HarnpasjieHHOCTH [ABephbsiHOBa, Poccuiickas, benkun, Kopyxos, ¢. 251].

Cnoco0  coBepilieHUs]  TPECTYIUICHUS  SIBISIETCS  OCHOBOTOJIAraroIvuM
COCTaBJISIFOIIMM  NPECTYIIHOIO  JIESIHUS, IIOCKOJIbKY TI0J HHMM  IIOHUMAETCS
COBOKYITHOCTb JIEHCTBUN WM O€31CHCTBUH, CKJIAABIBAIOIINXCA B €IUHYIO CHUCTEMY
MPECTYMHOTO TIOBEJICHUSI CyObeKTa MPECTYIUICHUSI, KOTOPOE€ B CBOIO O4YEpelb
CKJIQIBIBACTCS U3 MOJATOTOBKHU, PEAIN3ALMU IPECTYITHOIO ASSIHUS, a TAKKE COKPBITHS
MPECTYIMHOTO JESHUSA, HAMPAaBJICHHOIO Ha JOCTMXKEHHE MPECTYIMHOTO pe3yJibTaTa
[CmupHOB, c. 411].

OcHOBHast 11€JIb COKPBITUSL KOPPYMUHUOHHOIO TPECTYIUICHUSI — COKPBITHE
Hamuuusg  (akTa MOPEeCTYNMHOrOo  JICSTHUS  KOPPYIIIMOHHOM  HampaBJIECHHOCTH,
COBEPIICHHOTO JOJLDKHOCTHBIM JIMIIOM. Kak mpaBuio, Ipy COKPBITUHA NPECTYILICHUS
TaKOU HaIMpPaBJIECHHOCTH HCMOJIb3YIOTCS npo0eTbI B JNEUCTBYIOIIEM
3aKOHOJIATEILCTBE, A TaKX€ TMPOLECC COKPBITUS  MPECTYIUIEHUS  MOXKET
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CONPOBOXKAAThCs  (hanbcuukanmeil JTOKyMEHTOB, Ha OCHOBAaHMHM KOTOPBIX Y
CyObeKTa MPECTYIUICHHS IOPOXTAETCS IMPaBO COBEPIICHUSA  OMPEACICHHBIX
JOJDKHOCTHBIX JiericTBuid [Tomopkos, ¢. 767].

B 00cTaHOBKY COBEpIICHUS KOPPYIIMOHHOTO TPECTYIUICHUS 3allo’KeHa
COBOKYITHOCTH IPHU3HAKOB, OTPAXKAIOIIUX BEPOSTHOCTh U BO3MOXKHOCTh COBEPIIICHHUS
npecTyIuieHns. B 00CTaHOBKY COBEPIICHUS KOPPYIIIMOHHOTO MPECTYIJICHUS MOYXHO
BKIIIOYMTh  MaTEPUAIBHOEC  TOJIOKEHHWE  CTOPOH  NPECTYIHOrO  JCSHHS,
YKOPCHHBIIYIOCS MPECTYIHYIO MPAKTUKY B TOCYIAPCTBEHHOM HIIM MYHHITUIATEHOM
oprase, B KOTOPO# TPYJIOYCTPOEH CYyOBEKT MPECTYIUICHUS M BBICTYIAET B KaUeCTBE
JIO/DKHOCTHOTO JIMIIA, a4 TaKXKe TaK Ha3blBAEeMbIC TPAaIUIMM U OCOOEHHOCTH,
CJIOKUBIIMECS TIPU PETYIUPOBAHUN SKOHOMUYCCKMX OTHOIICHUH.

[Ipu coBeplIeHUH KOPPYNIIMOHHBIX MPECTYIUICHUH CYOBEKThl JIaHHBIX
NPECTYIUIEHUH CaMOCTOSITEILHO BBIOMPAIOT BPEMs, MECTO M CIIOCOO COBEPIICHHS
IPOTHBONPABHOTO jesHusA. OJHAKO yYUTHIBas BBIIICHU3JIOKCHHOE BaXHYIO POJb B
JTAHHOM CJIy4ae UrpacT 00CTaHOBKA COBEPIICHHUS MPECTYIUICHUS, KOTOPOM OrpaHuveH
CYOBEKT NPECTYIUICHHS B CBOEM IIPOTHBONPABHOM JAESHUH, MMOCKOJIBKY HMEHHO
O0OCTaHOBKOW  OOYCJIaBIMBACTCS  CIOKHOCTh WM B  KaKHX-TO  CHUTYaIHsIX
HEBO3MOXKHOCTh peajM3alii MPECTYIHOTO YMBICIA U BBIPAXKEHHUS MPOTHBOMPABHOTO
noBeJcHHs CyObeKTa mpectymieHus [boxbesa, ¢. 177].

B GonbIIMHCTBE CilydyacB B KauyeCTBE MECTa COBEPIICHHUS KOPPYMIIMOHHOTO
NPECTYIUIEHHUST  BBICTYIAIOT CIy)KEOHbIC KaOMHETHI, B KOTOPBIX CYOBEKTHI
NPECTYIUICHUsT OCYHISCTBISAIOT CBOIO TPYIOBYIO JIEATEIILHOCTh B  KauyeCTBE
JTOKHOCTHBIX JTHIL.

KoppyrimoHHbie pecTyIUICHUs, KaK MTPABUJIO, ABJISIFOTCS JUISIUMHKCS, TO €CTh
B KA4yeCTBE BPEMCHHM COBEPINCHHUS TMPECTYIUICHHUS BBICTYIMAaeT OO0YCIOBICHHBIH
IPOMEKYTOK BPEMEHH, BAPBUPYIOUIUICS OT HECKOJIBKUX JHEH 10 HECKOJIBKUX JIET
[ArTonsH, c. 113].

CyOBEeKTOB KOPPYINIMOHHBIX MPECTYIJICHUH MOYKHO KBaIHU(HIIMPOBATH IO HX

PACIIOJIOKCHHUIO B CUCTEMC YIIPABJIICHUSA:
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1)  PyxoBoamrenu. CieayeT OTMETHTb, YTO PYKOBOJHUTENEH MOXKHO, B CBOIO
ouepenb, MOAPA3IEIUTh HAa HECKOJbKO TpyNN, a HMEHHO Ha pPYKOBOAMUTENIEH
HU3ILIEr0, CPEAHETO U BHICOKOTO YPOBHSI.

2)  HemocpeIncTBeHHBIE COTPYAHUKH, HE 3aHUMAOIINE PYKOBOJSIINE
JOJKHOCTH.

OcoOeHHOCTh ~ JIMYHOCTU  CYOBEKTOB  KOPPYHLMOHHBIX  IPECTYIICHUH
o0ycnoBjieHa CIEeUU(PUKOW M CIIOKHOCTBIO COBEPLICHMS NPECTYIUIEHUN TaHHOU
HANPAaBICHHOCTH, B CBSI3U C YeM YKa3aHHbIE CYOBEKTHI HaJCIEHbl BHICOKUM YPOBHEM
UHTEJJICKTa, Pa3BUTHIM JIOTUYECKUM MBIIIEHUEM U 00JaJalT JOCTATOYHO
c(OpMHPOBaHHBIMA KOMMYHHKATUBHBIMHA HaBbIkamu [@wumatoBa, C. 21]. Ilpu stom
BBICOKHI YPOBEHb MHTEIJIEKTA U Pa3BUTOE JIOTUYECKOE MBIIUIEHUE CIIOCOOCTBYET
CyObEeKTaM  KOPPYHIMOHHBIX  MPECTYIUIEHMH B OKCTPEHHBIX  CUTYyalHUAX
HE3aMEJIMTEIbHO TPUHUMATh PEIIEHUs] B CBOIO II0JIb3y, OLIEHUBAs OOIIYIO
CJIO)KMBILYIOCS. KPUMHUHAJIbHYIO OOCTaHOBKY g 0oJjiee BBITOAHOIO JUIsl HHX
JNOCTHXKEHHSI KOHEYHOro pesynbrata. Kpome Toro, cienyer NHOIYEPKHYThb, YTO
JTAaHHAsl KaTeropusi MPECTYIHUKOB HMMEIOT 3KOHOMHYECKO-IIPABOBOE OOpa30BaHUE,
YTO TaKXX€ CIOCOOCTBYET MM B COBEPIIEHUH KOPPYMIHOHHBIX MPECTYIUICHUN
[byraeBckas, c. 199]. JlanHas kateropusi CyOBEKTOB y TOMY K€, KaK IPaBUJIO,
BJIa/Ie€T OCHOBAMHU IICHMXOJIOTMH, YMEET OKa3blBaTh NCUXOJIOIMUECKOE BO3/CHUCTBHE
JUIS. BOBJICYEHHS B KOPPYHIHOHHYIO JEATEIbHOCTh TPEThUX JIMI C LEJbI0
JNOCTH)KEHMSI JKEJTaeMOIo pe3ysibTara B BUIE BbITOAbl. VIMEHHO Hamuuue
NEPEYUCIICHHBIX Ka4eCTB y CyOBEKTOB MPECTYIJICHUS — JIOJKHOCTHBIX JIUL BBI3BAHO
OOYCJIOBJIEGHHON CJIO)KHOCTBIO M CHEUU(PHUKON COBEPIICHHS KOPPYIMLHUOHHBIX
IPECTYIIEHUH, TOCKOJbKY NMPH HAJIWYUM M TPAMOTHOM HCIOJb30BAaHUU YKa3aHHBIX
Ka4yeCTB JIOJDKHOCTHOE JIULO CIOCOOHO YXOJIUTh OT YTrOJOBHOW OTBETCTBEHHOCTH 3a
COBEpPIICHHE KOPPYMIIMOHHBIX MPECTYTIICHUH.

CnenyeT IOMOJHUTENBHO OTMETHTh, YTO B KPYr CYOBEKTHOIO COCTaBa
KOPPYNIIMOHHBIX TPECTYIUIEHUH BXOIAT (DU3MUECKHE IUIa, KOTOpPhlE HA MOMEHT

COBEpILICHUS MPECTYIUICHUS JTOCTUTIIA Bo3pacta 16 ner. OHaKO Ha MPAKTUKE CTOUT
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BBIJICJIUTh, YTO CYOBEKTaMU KOPPYHIIMOHHBIX MPECTYIUICHUN BBICTYNAIOT JIFOAU W3
Pa3HBIX BO3PACTHBIX IpyIil. Tak, BO3pacTHON «pa3der» CyObEeKTOB KOPPYHMIIMOHHBIX
npectymienun cocrasisiet ot 30 mo 50 ner.

B cBsa3u ¢ ykazaHHOM crenM(UKOM M  CIOKHOCTHIO  COBEPIICHHS
KOPPYNIIMOHHBIX TMPECTYIUICHUM, KaK TMpPaBUiIO, JaHHBIA BUJ MNPECTYIUICHUN
coBepiiaeTcs rpynmnoi auil. Ilpu 3ToM cieayeT OTMETHTh, UYTO MPECTYIHAasl CBS3b
YCTAHABJIMBACTCS MEXJIY YYaCTHUKAMH KOPPYIIIMOHHOTO MPECTYIICHUs €Ile 0
Hayajga peaju3alid MOPECTYIMHOTO YMBICIA, WMEHHO IOATOMY KOPPYMNIIMOHHBIC
MPECTYIUICHUSI B CBOEM OOJBIIMHCTBE COBEPIIAIOTCA HMMEHHO TPYIION JHI[ IO
npeaBapuTeabHoMy croBopy. K Tomy ke CyOBEKThl JaHHBIX MPECTYIICHUM
HaJIEJICHbI Ka4eCTBaMU JOJKHOCTHBIX JIMI], TO €CTh OHH COBEPILIAIOT KOPPYIIIMOHHBIE
MPECTYIUIEHUS C UCIIOIb30BAHUEM CBOETO JOJKHOCTHOTO MOJIOKEHUS - 3TO SABJISIETCS
BXHBIM (PAKTOPOM COCTaBa KOPPYIIIMOHHBIX MpecTyruieHui [Ppoiona, c. 186].

MOTHB KOpPBICTHON 3aMHTEPECOBAHHOCTU OTPAXKAET B CBOEH CYTH CTPEMIICHUE
CyObeKTa MPECTYIJICHUS TOJYYUTh JICHEXKHBIE CPEACTBA, KAKOE-INO0 UMYIIECTBO U
MHYIO BBITOJly HEMMYIIIECTBEHHOTO XapaKTepa, PYKOBOJCTBYSCh NPH peaau3aiuu
MPECTYITHOTO YMBICIA MOJIYYEHHEM KapbepHOTO pPOCTa, MOKPOBUTEIBCTBA M TaK
nanee.

Kpome TOro, cremyer OTMETUTh MpPUMEYATEIbLHYIO  OCOOCHHOCTh
KOPPYIIIMOHHBIX MPECTYIJICHUN — OTCYTCTBUE B KaueCTBE 0053aTEIHLHOTO JJIEMEHTA
— CBEJICHUI O MOTEpIEBIIEM, MOCTPAJABIIEM OT KOPPYMNIIMOHHOTO MPECTYIUICHUS
[AnocoB, Mapteinenko, ¢. 13]. JlanHast 0cOOEHHOCTh 00YCIIOBIEHA TeM (PaKTOM, YTO
yuiep0 OT MPOTUBOINPABHOTO JESIHUS TPUYMHSAETCS, Kak MpaBUIIO, HHTEpecam
CITy>KObI, OOIIECTBY M TOCYIapCTBY B IieJIoM. B cooTBeTcTBHMM cO cTaTbheil 42
VYronoBHo-nponeccyaabHOro kojaekca P® mnoTeprneBIIMM SBISETCS HE TOJIBKO
dbu3nYecKoe JUI0, HO U IOPUINYECKOE JIIIO B cllydae MPUYUMHEHUS MPECTYIJICHUEM
BpeJla €ro UMYILECTBY U J€JI0BOM penyTanuu. FIMEHHO B CBSI3U C BBIIIEU3TI0KEHHBIM
B JIOJDKHOCTHBIX MPECTYIUICHUSX KOPPYMIIMOHHOW HAMpaBICHHOCTH, KaK MpPaBUIIO,

OTCYTCTBYET noTepreBiinid. CiaenyeT OTMETUTh, YTO 3TOT (DAKT HAKIIAJBIBAET CBOIO
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cnenuuKy B OpraHU3aIHIo MPEABAPUTENBHOIO paccaeA0BaHus, IPU ITOM JIaXKe MPHU
OTCYTCTBHM CBEJCHHI O MOTEPIIEBIIEM OPTaHbl MPEABAPUTEIBHOTO PacCieIOBaHUS
cobuparor TpeOdyemyro wuHbOpMANHMIO 00 OpraHe WM OpTraHU3aIlid, B KOTOPOU
TPYJIOYCTPOEHO JOJKHOCTHOE JIUIIO.

Ha  ocHOBaHMM  W3JIO)KEHHOTO  CI€AyeT  CAellaTb  BBIBOJA,  4YTO
KPUMUHAIIMCTUYECKAs XapaKTEPUCTHKA KOPPYNIMOHHBIX MPECTYIUICHUH 3aKII04aeT
B ceOe ompeaeieHHble KOHIENTYalbHbIE IMOJIOXKEHHUS, COIVIACHO KOTOPBIM
KOPpYNIIMOHHBIE  TPECTYIUICHUS  TPEACTABIAIOT  COOOM  €IMHYI0  CHUCTEMY
IPECTYIIHOIO TIOBEJIEHUSI CYObEKTa IMpPECTYIUIEHUs, KOTOPOE€ B CBOIO Ouepelb
CKJIAJbIBACTCSI W3 MOATOTOBKH, HEMOCPEACTBEHHO CaMOI0 MpPOLEcca COBEPIIEHUS
IPECTYIHOIO JIESHUS, @ TAKKE COKPBITUS MPECTYIHOTO JESHUS, HAIPaBICHHOIO Ha
JOCTHKEHHE MPECTYIHOrO pe3yjbTaTa, IpU 3TOM JIaHHOE MOBEIEHUE 00YCIOBIECHO
OKpYyXarollel peanbHol 00cTaHOBKOM. K TOMy ke KOppYHIIMOHHBIE MPECTYIIICHUS
00yCIIOBJIEHBI MPOCTPAHCTBEHHO-BPEMEHHBIMU TPAaHUIIAMH, KOTOPbIE OOYCIIOBJICHBI

cnenupUKo KOPPYNIMOHHBIX MPECTYIUICHUN.
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1.3. OBCTOATEJIbCTBA, IIOJIEXXAIIUE JOKA3BIBAHUIO 10
YT'OJIOBHBIM JAEJIAM O JOJDKHOCTHBIX ITPECTYIIJIEHUAX
KOPPYIILIMOHHOM HAITPABJIEHHOCTH

YrosoBHO-TIpoLiecCyallbHbId ~ KOJIeKC Poccuiickon depepanuym  He Oaér
ONpENENEeHUs] TMOHATHUIO  «JOKa3biBaHWe». OnHako cratkd 85  VYroJoBHO-
npolreccyanbHoro kojaekca Poccuiickoir denepanin yKa3blBA€T Ha COCTABIIAIOLINE
SJIEMEHTHI TPOoIecca J0Ka3bIBaHHs [YTOJOBHO-NIPOLIECCYANbHBIN Koaeke PD], B ux
YHUCIIO BXOJIUT COOMpaHue, MPOBEPKa U OLICHKA JJOKA3aTEIbCTB B IIEISX YCTAHOBJICHUS
OOCTOSITENILCTB, KOTOpPBIE TpeIyCMaTpUBAIOTCS 1O cTatbe 73  YTOJOBHO-
npoueccyanbHOro kogekca Poccuiickon @enepanum.

Cratbst 73 VYroJioBHO-TIpOIIECCYANIbHOTO Kojiekca Poccuiickoit denepannu
3aKpenuyia B ce0e OCHOBBI MpeaMeTa M MPEJeioB JOKa3bIBaHHS B POCCUHCKOM
YTOJIOBHOM CyJIONpou3BoJcTBE. [Ipenmer noka3piBaHHUS 1O CBOEHM CYyTH — 3TO
KOMILJIEKC (DAKTUYECKUX OOCTOSITENICTB, KOTOPBIE B IMPOIIECCE MPEABAPUTEIHHOIO
paccieoBaHusl HEO0X0IUMO YCTAaHOBUTH JIJIsl O0Jiee IPaBUIILHOTO U CIIPABEIJIMBOTO
paspenieHus yroJoBHOro Jena. B cBowo odepeap, NOpeAenbl JOKA3bIBaHUS
BBIPAKAIOTCS B OMpPE/ICIICHHBIX TPaHUIAX MO3HABATEIHLHOM NESITEIbHOCTH CyOBheKTa,
OCYILIECTBIISIONIETO MpeABapUTEIbHOE paccieaoBanue [AdaHnaches, ¢. 64].

CrnenoBaTenbHO, TMOJ OOCTOATENbCTBAMH, TMOJICKAIIMMHU JOKa3bIBAHHIO,
OPUHATO TIOHMMATh TE€ OOCTOATENhCTBA, KOTOPHIC HAIJKM CBOE BBIPAXKEHUE B
MPOU3OIIEAIINX COOBITUSIX, SIBJICHUSIX, WMEIOIIUE HOPUANYECKOE 3HAYCHHUE IS
pacciieIOBaHUs YrOJIOBHOIO J€a.

Urak, 3akoHOmarens B YTOJOBHO-TIPOLECCYAIbHOM Konekce Poccuiickon
denepanvu 3aKpenil MepedeHb OOCTOSTENBCTB, MOJJICKAINIUX YCTAHOBIECHUIO U
JIOKa3bIBAaHUIO TIPU BEACHUU IPEABAPUTEIIBHOTO PACCIICIOBAHUS, B YUCIO KOTOPBIX
BXO/IUT:

1) DBeisBieHnue coOBITHH TMPECTYIUICHWs pacKpbIBaeT B CBOCH CyTH
YCTAHOBJICHHE BPEMEHU, MECTa, CIoco0a M APYruX OOCTOSTEILCTB COBEPIICHUS
NpEeCTyIUICHUs. DTOT Al (PaKkToB, 0OPa3yIOIIUM BHEITHIOIO CTOPOHY MPECTYIIICHUS U
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JAIOIIMN YETKOE MpeicTaBlieHne 00 00beKTe U OOBEKTUBHOM CTOPOHE COBEPIIEHHOTO
MPECTYIUICHUS, MTOJICKUT YCTAHOBJICHUIO JIO3HABATEIEM, CIEAOBATEIEM, CYIOM.

[IpumeHuTeNbHO K  pacciieOBaHUIO  JOJKHOCTHBIX  MPECTYIUICHUI
KOPPYIIIMOHHOM  HANpaBJIEHHOCTH  OTMEYAeTCs  OCOOEHHOCTh  OOCTAaHOBKHU
COBEPIIECHHBIX MPECTYMHBIX ACSHUN — MECTO UX COBEPIICHUS, KaK MPABUIIO, COCTOUT
U3 HECKOJBKHX «TOYEK», MEXKIY KOTOPbIMHU BEpOSTHEH BCEro He OyJeT HHKaKOU
CBs3M 70O OyJeT Mano3aMeTHas B3auMOCBs3b. K mpumepy, JOrOBOPEHHOCTH O
COBEPIICHUN OMNPEJICTCHHBIX JIEUCTBUN JOJKHOCTHBIM JIMIIOM W TiepeAadya emy
JICHE)KHBIX CPEICTB MOYKET MPOU30MTU B OJTHOM MECTE, a NAJIbHEUIIee COBEPUICHUE
HE3aKOHHBIX JEHCTBHUI OCYIECTBIISIETCS Ha paboyeM MecTe JOJLKHOCTHOIO JIMIlA
[[depuiues, c. 254].

Bpemst coBepiiieHHss OOIIECTBEHHO OMNACHBIX JIEIHUM XapakTepusyercs B
OCHOBHOM BPEMEHHBIM NPOMEXYTKOM, a HE KOHKPETHbIM BpPEMEHEM WIH
onpeneneHHoW patod. IIpm 3TOM JaHHBIM BPEMEHHOM MPOMEXKYTOK MOXKET
HCUYUCTSATHCS TEPUOJIOM OT HECKOJBKUX JHEH 0 HECKOJIbKUX JIeT. Takoe sIBIICHUE
O0OBSACHSAETCS TEM, YTO Ipeodianaromiee OOJBIIMHCTBO JOKHOCTHBIX MPECTYIUICHUN
KOPPYNIIMOHHON  HAMpaBJICHHOCTH SIBJISIOTCS HEOJHOKPATHBIMH  WJIM  HOCST
PO0KaeMbIi MO0 Asuiics xapaktep [Banos, c. 489].

Bonbuioe 3HaueHwe mpu paccACAOBAHMU TaKUX MPECTYIUICHUA HMEET
YCTaHOBJICHHE HE TOJHKO TeX (DaKTOB, YTO OBLIM YKa3aHbl B 3asBJICHUU WM MHOM
cooOllleHnH O mpectyrieHnd. Ha ocHOBaHMM STOro HEOOXOJUMO HW3YUYUTh
a0CcomoTHO Bce (haKThl MCIOJIB30BAHUS JOJKHOCTHBIM JIMIIOM CBOETO CIY:KEOHOTO
MOJIOKEHHUSI TPOTHB HHTEPECOB ClyxkObl. CieaoBaTeabHO, B PaMKH CJEACTBUS
BXOJUT UCCJIEAOBAHUE XapaKTepa JEATeIIbHOCTH TOKHOCTHOTO JIUIIA.

Croco6 coBepIIeHHs] KOPPYMIIMOHHOTO TPECTYIJICHUST OOYCIIOBIIEH CBOEH
crenuPpuIHOCThI0. Tak, €ro OCHOBHOM 2JIEMEHT COCTOUT U3 JBYX B3aWMOCBSI3aHHBIX
4acTe: COBEPIICHUE JIOJDKHOCTHOIO JICMCTBUSL M MOJYYEHHE HE3aKOHHOU

MaTepUAILHOW BBITOJBI B LEJSIX YIAOBJICTBOPECHUS JIMYHBIX HHTEPECOB [3eJICHCKUA,
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2014, c. 181]. Kak Obuto packpblTo B MpeabaylleM maparpade, coBepileHHe
JEHCTBUN MOXKET OBITh BRIPAKEHO B OJTHOM M3 YETHIpEX (PopM:

a)  CosepiueHusi ACWCTBUN, KOTOPbIE BKIIOYCHBI B TOJTHOMOYHS COTJIACHO
JOJKHOCTHOW MHCTPYKITUU;

6) CoBepuieHusi JIEWCTBUHM, HaAMpaBIEHHBIX Ha  CHOCOOCTBOBaHHE
OCYUIIECTBJICHUSI OIpPEACNICHHbIX JACHUCTBUM uinM Oe3AeCTBUH B CHUIy CBOEro
CIIy’KE€OHOTO TOJIOKEHUSI, KOTOpPbIE HE BXOJAIT B JOJDKHOCTHBIE TOJTHOMOYHS
JOJKHOCTHOTO JINIA;

B)  CiyeOGHOro MoKpOBUTEILCTBA UJU MOIYCTUTEILCTBA 10 CIIYKO€;

r) CogepiieHusI HE3aKOHHOTO JISSTHUS TOKHOCTHBIM JILIOM.

Opnako mnpu peanuzanuu 000 U3 3TUX (OpM MapaieIbHO WU
IOCNIEAOBATEIbHO 3@ HX  OCYUIECTBIEHHEM  MPOUCXOAUT  MPEAOCTaBICHHE
3aWHTEPECOBAHHBIM JIUIAM YCIYT TUOO KaKUX-TH00 MaTepHaiOB.

Kak mpaBuno, [OJDKHOCTHBIE JIMIIa HAaMEpPEBAIOTCS  3aByallMpPOBAaTh
IPOTUBOMPABHBIN XapaKTep BHIMOJHEHHBIX UMH JCUCTBUN, MPOUCXOIUT 3TO MyTEM
npuganus 3akoHHoro Bupa [Illemotwn, c. 54]. Takoe MOXET NPOHUCXOIUTH
IOCPEACTBOM MPOBEIEHUS KAKUX-THMO0 (HOpManmbHBIX AEHCTBH, OCYLIECTBICHUS
WHBIX TpOIEnyp, K TOMY JK€ B HEKOTOPBIX CIlydasx HMEEeT MeCTO OBITh
danbcudukams T0KyMEHTOB, KOTOPbIE MOTYT CIYXHUTh (DaKTUYECKUM OCHOBAaHUEM
JUISL OCYILECTBIEHUS JOHKHOCTHOTO eHcTBUSA. CKPBITUIO MOABEPraloTCs B MEPBYIO
ouepens ACUCTBUA, HATIPaBJICHHbIC HA U3BJICUCHNE KaKOK-THOO0 BBITOIBI.

CnenoBarenbHO, TpeOyeTcss YCTaHOBUTb UYEM  BBIPAXKEHO BO3MOXHOE
370yNOTPeOIeHUE JODKHOCTHBIMU TIOJTHOMOYHMSIMH, MOCPEIACTBOM YEr0o 3TO OBLIO
OCYILIECTBJICHO, B TOM YHCJE€ KAaKUE JOKYMEHTbl OBUIM TMPHUHATHl JOKHOCTHBIM
JUIIOM B HapYIICHUU TPEANHCAHHBIX HOPM, a 3HAYUT, U KaKWe 3aKOHOJIATEIbHBIC U
HOPMATHBHBIC aKThI OBUIH 3aTPOHYTHI U HapylieHb! [3enenckuii, 2015, ¢. 102].

OuepenHoit BaxHBI (PaKT — OONBIIMHCTBO JOKHOCTHBIX MPECTYIUICHHM
KOPPYMIIMOHHOW HAMPaBICHHOCTH COBEPIIAETCS B COYYaCTUH, TIPH 3TOM CBS3b TaKUX

JUuil, B OCHOBHOM 6a3I/Ipy€TCH Ha AOOJPKHOCTHOM ITIOJIOKCHHH. COOTBCTCTBeHHO,
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HEOOXOJMMO BBIICHUTh — COBEPIICHHE TAKUX JCHCTBUU OJHKHOCTHBIM JIUIIOM
MIPOUCXOAMIIO SAWHOIMYHO Wiu B rpymmne jur [S61o0koB, ¢. 637]. Ecim Oyxper
YCTAHOBJICHO, YTO HE3aKOHHBIC [CHCTBHMS OBLIM PEaJH30BaHbl B COYYAaCTHH, TO
ONPEIICIICHUIO TaKKe TOUICKHUT (opMa COydacTHsl, BHIBl COYYACTHHKOB U
KOHKPETHBIC JEHCTBHsI, KOTOpPbIC BBIMOJHUI KaXIblii W3 3aJelCTBOBAHHBIX B
COBEPILICHUH MPECTYIICHUS COYYACTHHKOB.

DTO B COBOKYITHOCTH MT'PAET BAYKHYIO POJIb JJIsl ONPEICIICHNS BUHOBHOCTH WJIH
HCBHHOBHOCTH JIMIIA, IIOJ03PEBAEMOr0 B COBEPIICHHOM jAesHud. K mpumepy, mpu
3HAHUM MECTa ¥ TOYHOTO BPEMCHH COBEPIICHUS MPECTYIICHUS MOXKHO OIPECIUTh
NPUYACTHOCTh JIKI[A K HEMY B CIIyYasx, KOIJa MMEIOTCS JOCTOBEPHBIC CBEIACHHS O
MECTOIOJIOXKECHUH JIHIIA B TpeOyeMbli mepruoi BpeMeHu. [loMumMo Toro, pacroaras
CBCJICHUSIMH O MECTE MPECTYIUICHUSI BO3MOXKHO YCTAaHOBHUTh OOCTOSITEIILCTBA JIeja, B
TOM dYHCIIe 3a(QHUKCHPOBATH PE3yIbTAT WU IOCICACTBHS MPECTYILICHHS, YCTAHOBUTH
HAJIMYHE JINL, PACTIOAraroIuX CBEJACHUSIMH 110 JCJy, ¥ HHBIC J0Ka3aTeIbCTBA.

2) BUHOBHOCTH IIHIla B COBEPINCHHM MPECTYIUICHHSA, (opMa €ro BUHBI H
MOTHBBI. BakHO MMETh MPEACTABICHHE O CYIIHOCTH JOKAa3bIBaHUSA BUHOBHOCTH H
JIOKa3bIBaHUS BHHBI. Tak, MOKa3blBAHWE BHUHOBHOCTH SIBJIICTCS HHUYEM HHBIM Kak
JOKa3bIBAHUE MPHYACTHOCTH JIMIA K COBEPIIEHUIO MPECTYIUICHUS, B TO BpPEMs Kak
JIOKa3bIBAHUE BHUHBI BBIPAKACTCS B CYOBEKTHBHOM BOCIIPUSATHH M BBIPAKCHHUHU JIMIIA K
COBEPIICHHOMY WM IMPECTYIIHOMY JesHHI0. TakuM o0pa3oM, B MEPBYIO OdYepellb
HEOOXOAUMO YCTAaHOBUTH JIMIIO, MPUYACTHOE K COBEPIICHUIO AESHUS, IOCIE Yero
HEOOXOJMMO YCTAaHOBHUTh CYOBEKTHUBHBIC XapaKTEPUCTUKH, a MMEHHO BO3PacT H
BMEHSEMOCTh JaHHOTO juia. [lamee TpeOyeTcss OmpeAeanTh KOHKPETHBIE ICHCTBHS
CyOBEeKTa, a TaK’K€ BCECTOPOHHE YCTAHOBUTH M U3YYUTh OOCTOATENHCTBA U OOIIYIO
00cTaHOBKY npousotneamero coobrtus [[eidep, c. 13].

B ocobGeHHOCTH, KOTIa CYOBEKT MPECTYIUICHHS 3aJepyKaH HEMOCPEJACTBEHHO B
XOJI€ pealn3allii UM MPECTYITHOTO ACSHUSA, TO Ha MPAKTUKE MIPUHSITO YCTaHABINBATh
OpUYaCTHOCTh  3aJ€P)KAaHHOrO  JIMIa  [apauledbHO ¢ (DaKTHYECKHUMH

obOcrosaTenbcTBaMu jiena. CienyeT OTMETUTh, YTO B MHOM CUTYyalldd, KOTJa CyObhEeKT
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MPECTYIUIEHUST Ha HAYaJlbHOM CTAaJWM HE YCTAHOBJIEH, TO IEPBOOYEPETHO
OCYILIECTBIISICTCSl YCTAHOBJIEHHWE (DAKTUYECKUX OOCTOSATENBCTB IMPOU3OLIEAIIETO
COOBITHS, B CBA3U C YEM YCTAHOBJIEHUE NPHUYACTHOCTH JIMLA K UHKPUMUHUPYEMOMY
MPECTYIJICHUIO SBIIAETCS O00OCOOJICHHBIM, YTO, B CBOIO OYEpEeb, MOJJICKUT
CaMOCTOATEIbHOMY JTOKa3bIBAHMIO.

[Tocne aToro cienyer BHISABIATH (POPMY BUHBI U MOTHUB Y MOA03PEBAEMOT0O UITU
OOBHHSIEMOTO.

3)  OOcrosiTenbCcTBa,  XapakTEPU3YIOIIUE  JIMYHOCTh  OOBUHSIEMOTO,
HEMAJIOBAXKHBI JIJIS1 JTaJIbHEUIIIETO CIPABEMJIMBOTO HAa3HAYEHUS HAKa3aHUs, TaK Kak
OTpaXxaroT B ceOe cTeneHb OnacHocTu Jimua. K duciy 3Tux 00CTOATENBCTB MOXKHO
OTHECTH U PpACKPBITUE CYIIHOCTH CyOBEKTa — YCTaHOBJIEHHE CHEUPUUIECKUX
CBOMCTB JINYHOCTH, K KOTOPBIM B TOM YHCJIE MOXXHO OTHECTH CTATYC JOJLKHOCTHOTO
JULA, €r0 KOMIETEHIUIO.

[Ton craTycoMm IOJKHOCTHOTO JIMIIa TIOHMMAETCsl €ro mpaBa U OOS3aHHOCTH,
TAaK)K€ BJIACTHAsI KOMIETEHIUS, KOTOpas CTPOTrO OuYepueHa 3aKOHOHATEIbCTBOM H
IPYTUMMU HOpPMAaTHMBHO-TIPABOBBIMHM akTamMu. /[l ompeneneHus craryca JIMIA
CYOBEKTYy, OCYLIECTBIAIOIIEMY IPEIBAPUTEIILHOE paccieloBaHue, TpedyeTcs
YCTAaHOBUTH 3aHUMAET JIA JIMIO TOCYAAPCTBEHHYIO WJIM MYHULIUNIAIBHYIO JOJKHOCTD.
Jlanee yCTaHOBJICHHMIO MOJJIEKHUT KPYT IMOJTHOMOYUN U UMEETCS JIU Y JOJIKHOCTHOIO
JUlla UMMYHUTET, B TOM YUCJIE BBISICHUTH BUJ UMMYHUTETA. JlJIsl JOCTHKEHUS 3TOM
eI COTPYAHHKY MPaBOOXPAHUTENIBHOIO OpraHa MHoTpedyercs MPOBECTH JIOIPOC
KOJUIET JOJDKHOCTHOTO JIMIIA, UCTPeOOBaTh JOKYMEHTAIMIO JAHHOW OpraHU3allud B
CBSA3M C TMOCJHENYIOIIMM HMCCIIEJOBAHUEM TIOJOKEHUSA, HMHCTPYKUUA M HMHBIX
OpPraHU3alMOHHBIX JOKYMEHTOB, MMEIOIIUX 3HAYECHHE /JIs YCTAHOBJICHUSI CTaryca
JOJKHOCTHOTO JIMIA U APYTUX OOCTOSATENbCTB.

[Ipu ycraHOBIEHUM Kpyra TMOJHOMOYUM JOJDKHOCTHOTO JIHMIIA CYOBEKT,
OCYULIECTBIISIIOIIMI NPEIBAPUTEIBLHOE PACCIEIOBAHNE, JOJDKEH TINATEIBHO U3Y4YUTh
HOPMATHUBHBIE aKThl, COJAEpKAIlIMe MepeyeHb MpPaB U O0S3aHHOCTEU JOJKHOCTHOIO

JIMIIA, & TAKXKE ero JOJDKHOCTHYIO HHCTPYKIHIO [Xannkos, C. 199].
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4) Xapaktep M pa3Mmep Bpela, MNPUUYMHEHHOTO TMPECTYIUICHHEM, HMEIOT
MpaBOBOE 3HaueHWE IS KBaMMpUKANMKM mpecTyiuieHnid. [lpm mpousBomcTse
MPEABAPUTEIBLHOTO PACCIICIOBAHUS YCTAHOBIICHHUIO MOJJICKUT CIAEAYIONTUN MePEUCHb
BOIIPOCOB:

a) YbM HMHTEPEChl TMOCTpajaiu: TpakIaH, OpTraHW3aIui, O0OIIecTBa,
rocyJapcTBa;

0)  KOMY IIPUYUHEH BPEI;

B)  BHUJ yuiepOa: MaTepualbHbIN, MOPAJIBbHBIN WU ke yiepd ObLT HaHECEH
JIEJIOBOM pemyTaly OpraHru3aluu.

Onpenenenue W KBanuuKanus MOPUUUHEHHOTO BpeAa MPOUZBOAUTCS B
COBOKYITHOCTA OOCTOSITEJILCTB  JIeJa, HACTYNHUBIIUX TMOCIEJACTBUNA, a TaKKe
KoyindyecTBa norepreniiux [badacsa, YBapos, €.94].

5) OOCTOSTENBCTBA, UCKIIIOYAIONIUE MPECTYITHOCTh M HAKa3yeMOCTh JACSHUS,
periaMeHTUPOBAaHbl  BOCBMOW  TJIaBOM  YTOJIOBHBIM  KOJIE€KcOM  Poccuiickon
denepanuu, a TakkKe ABEHAJIATas TJiaBa B HEKOTOPHIX CTaThSIX CChUIACTCS Ha
OCBOOOKJICHHE OT HakazaHus. B mnepedeHb OOCTOSITENbCTB, MCKIIOYAIOIINX
MPECTYITHOCTh, BXOJUT HE0oOX01uMasi 000pOoHa; MPUYMHEHKE Bpela MpHU 3aep>KaHnuu
JIUIa, COBEPUIUBIIETO MPECTYIUICHUE; KpalHsIsi HEOOXOIUMOCTb;, (PU3HUYECKOE WU
MICUXUYECKOE TPUHYXIACHUE; OOOCHOBAHHBIM PHCK W HCIOJIHEHUE PACTIOPSIKEHUS
win npukasa [Suauna, c. 55].

Cratbu 24 u 27 YromgoBHO-IpoLecCyalbHbl KoAeKC Poccuiickoit @enepannn
PETJIAMEHTHUPYIOT CIIHUCOK 0OCTOATENHCTB, UCKITIOYAIOIINX BO30YKICHHE YTOJIOBHOTO
JieJia U, COOTBETCTBEHHO, TPEOYIOIIUX MPEKPAIICHUS MPOU3BOACTBA B IIEJIOM WUJIU JKE
MPEKPAILEHHE YrOJIOBHOTO TMPECIEIOBAHUSI B OTHOUIEHWU OIPEAECICHHOTO JIMIA
[CayxmaHn, c. 7].

6) OOGCTOATENHCTBA, CMSTUAIOIIME U OTATYAIONIME HaKa3aHue, TPeOYITCs s
CIPaBEIJIMBOTO PACCMOTPEHUS U MPHUHSATHUS PEUICHUS TIO YTOJIOBHOMY JIENy B CYIE.

[lepedyenb Takux OOCTOSITENBCTB COJAEPKUTCS B YTOJOBHOM Kojiekce Poccuiickoi
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denepanuu, TPy 3TOM CIUCOK CMATYAIOUIMX OOCTOATENBCTB ABIISETCS OTKPBITHIM, a
OTSITYAOIIUX — 3aKPBITHIM.

7) OOGcTosTENhCTBA, KOTOPHIE MOTYT TOBJIEYb 3a COOOH OCBOOOXICHHE OT
YTOJIOBHOM OTBETCTBEHHOCTU M HakazaHusi. OCOOCHHOCTh JIaHHBIX OOCTOSITENIbCTB —
ATO HE O0SI3aHHOCTb, a JIMIIb BO3MOXKHOCTh MPEKPAILCHHS Jejia WK HE Ha3HAYCHHUS
HaKa3aHUsl.

I'maBa 11 VYronouoro kozaekca Poccuiickoit deneparuu 3akpenmia B cede
oOmme  HOPMBI,  PETJIAMCHTHUPYIOIIME  OCBOOOXKIEHHWE  OT  yTrOJOBHOU
OTBETCTBEHHOCTH, OJIHAKO B HEKOTOPHIX CTaThixXx (OCOOCHHOW YacTH HaXOISATCS
crieniMajgbHble HOpMBL. Tak, B mpuMedanuu K ctatbsam 204, 204.1, 204.2, 291, 291.1,
291.2 YronoBHoro kojekca Poccuiickoit deaepannu ykazaHo, YTO JIUIIO MOKET OBITh
OCBOOOXJICHO OT YTOJOBHOW OTBETCTBEHHOCTH TMPU AKTUBHOM COJEHCTBUU C
MIPABOOXPAHUTEIILHBIMU OpPTraHaMU IO PACKPBITUIO MPECTYIJICHUS U MIPU ATOM JIUIIO
TOOPOBOJIBHO JIOJDKHO COOOIIMTh B TMPABOOXPAHUTENBHBIN OpraH CBEJICHUS O
MPOU3OIIEIIEM JACSTHUM.

8) C 2006 roma pacmmpeH TIEepeYeHb OOCTOSATEIBCTB, IOJICIKAIIIX
JIOKa3bIBaHUIO, KOTOpbld B 2014 romy moaBeprcs pemakTUPOBAHHIO CO CTOPOHBI
3aKOHOJATENs, B COOTBETCTBUU C KOTOPBHIM 00513aTEILHOMY JOKA3bIBAHUIO MOJIJICHKAT
00CTOSITEIHCTBA, CBUJIETEILCTBYIOIINE, YTO UMYIIIECTBO, MOJIekKaIee KOHpUcKaum
no cratbe 104.1 VYronoBHoro koaekca Pocculickoit ®enepanuu, MOIYyYEHO B
pe3yabTaTe COBEPIUICHUS MPECTYMHOIro ACSHUSI WM SIBJISIETCS J0XOJAaMH OT ATOTO
UMYIIECTBa JUOO WCIOJIB30BAIOCh WM TPEIHA3HAYAIOCh [IJISi HMCIOJB30BAHMS B
KaueCTBE COBEpIICHUs JesHHs, JMOO0 g (PUHAHCUPOBAHUS TEPPOpHU3MA,
AKCTPEMU3MA, OpraHU30BaHHOMU TPYIIIIbI, HE3aKOHHOTO BOOPYKEHHOTO
dopmupoBanus, pecTynHoro coodiiectsa [Eroposa, c. 36].

[Tomumo »storo, yacte 2 crtaTtb 73 YTOJOBHO-TIPOLECCYAIBHOTO KOJEKCa
Poccuiickonn @enepanuu 3akpenuia, 4TO MPEAMETOM JIOKa3bIBAHUS SIBISIIOTCS U

MHBIE OOCTOSITENIbCTBA, KOTOPBIE MOCIOCOOCTBOBAIN COBEPUIEHUIO MTPECTYTIICHUS.
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CoOTBETCTBEHHO, NPEAMET JOKa3bIBaHUs HE SIBISIETCS MCUEPIIBIBAIOLIUM U HE
OrpaHUYMBAETCS CTPOrO 3aKOHOJATENIEM, MMES TaKhe LENH KaK MpeaylnpexJIeHue,
BBISIBJICHHE M PACKpbITHE TpecTymuieHui. [Ipu 3ToM Bce omrcanHble 00CTOSITENHCTBA
HOJIJIEKAT JOKA3BIBAHUIO.

CnenoBarenbHO, MIPeIMET JOKa3bIBaHUS — 3TO COBOKYIHOCTb OOCTOSITENIBCTB,
HOJUIEKAIMX 00s3aTEIbHOMY YCTAHOBJICHHMIO M0 Ka)X/IOMy YIOJOBHOMY JEily

HC3aBUCHUMO OT CHCHI/I(bI/IKI/I N UMCIOIIUX ITPaBOBOC 3HAYCHHUC I PCHICHUA NCJa 110

CYIIECTBY.
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['JTABA 2. OPTAHU3ALIMOHHO-TAKTUYECKHUE ACIIEKTEI
PACCJIEJOBAHU S KOPPYIILIMOHHBIX ITPECTYIIJIEHUI

2.1. IPEABAPUTEJIbHA A ITPOBEPKA U JIOKA3BIBAHUE B CTA/JUU
BO3BYXAEHMA YT'OJIOBHOI'O AEJIA

[Ipexne yeM nepenTy K U3YyYEHUIO YTOJIOBHO-TIPOLIECCYAIbHOU ESITENbHOCTH
CyOBEKTOB  pacciefoBaHHs  HEOOXOJAMMO  OMPEACNIUTh  IMOJCIEICTBEHHOCTh
VIOJIOBHBIX  JIeI 1O  JOJKHOCTHBIM  TPECTYIUICHUSIM  KOPPYIMIHMOHHON
HaIpaBJICHHOCTH. JIaHHBIA BONpOC perjiaMeHTUpoBaH cTatheld 151 VYromoBHO-
npoueccyaibHOro kogekca Poccurickon @enepanun.

K noacnencteennoctu cienopareneid CineacTBeHHOro komureTa Poccuiickoit
®denepanid yrojoBHBIE JieNla MO KoMMepdeckomy moakymy (ct. 204 YK PO),
MOCPEAHNYECTBY B KoMMepueckoM nojakyne (ct. 204.1 YK P®), 3noynorpebiaeHuto
JOJDKHOCTHBIMU ToJTHOMOouusiMU (cT. 285 YK P®), monydyenuto u nauu B3ATKU (CT.
290, 291 YK P®), a taxxe nocpenHuyecTBy Bo B3aTrouHudecTse (cT. 291.1 VK PO®).
Onnako wacte 5 crateu 151 VYromoBHo-TipoueccyanbHOro kojekca Pocculickon
denepaniid  yCTaHOBHWJIA, YTO TIO YrOJOBHOMY JelIy O 3JI0YyNoTpeblieHnn
JIOJDKHOCTHBIX TOJTHOMOYMH MPEIBApUTEIILHOE CIIEICTBUE MOXKET MPOU3BOIUTHCS
CJIeIOBATEISIMA OpraHa, BBISIBUBIIETO 3TO MPECTYIUIEHUE, TO €CTh BCE YKa3aHHBIC
BBIIIIE YTOJIOBHBIE [I€Jla OTHOCATCS K MCKIIOUUTEIbHON MOJCIEACTBEHHOCTH
cnenoBareneit CiencrtBeHHOro komurera Poccuiickoit @eaepanun, 3a UCKIFOYEHUEM
ctatbu 285 YronoBHoro kojekca Poccuiickoit @enepauuu. [Ipu 3ToM ciieyet uMeThb
B BHUJly, YTO TMpPU HAIMYMM CHEHHUATbHBIX CyObekTOB — ujieH CoBera dejaepaluw,
nenytat ['ocyaapcTBeHHOM Jlymbl, Cyabsi, MPOKYpPOp, CIEA0OBATENb, aIBOKAT U T.I., —
MPOU3BOJIUTh TPEABAPUTEIBLHOE CIEICTBHE YIOJHOMOYEH JIMIIb CJIEI0BATENb
CnencrBenHoro komureta Poccuiickoit deaepanni.

Yacte 3 cratbu 150 VYromoBHO-TpoleccyabHOTO Kojekca Poccuiickoi

@enepann  OTHECHA K JIO3HAHWIO B OpraHax BHYTpeHHHX JAen Pocculickon
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Qenepaunu paccieOBAHUE TAKUX MPECTYIUICHUM KAaK MEJIKUA KOMMEPYECKHUM
noakyt (ct.204.2 YK P®) u menkoe B3siTounnuecTBO (c1.291.2 YK PO).

[ToBoapl nsi BO3OYXICHUS YTOJOBHOTO Jea 3aKperuieHbl B cTaThe 140
YT0JI0BHO-TIpOLIECCYAIBHOTO Konekca Poccurickon denepanuu, B 4UCIO KOTOPBIX
BXOJISIT:

1) 3asBiICHKE O IPECTYIUICHUHY;

2) SIBKa C MIOBUHHOM;

3) Cool1ieHne O COBEPIICHHOM WM TOATOTABIMBAIOMIEMCS] TPECTYIUICHUH,
MOJIYYE€HHOE U3 UHBIX UCTOYHUKOB;

4) ITocTaHOBIIEHUE MTPOKYPOPaA O HAMPABICHUH COOTBETCTBYIOIIEIO MaTepHaia
B OpraH CIJEJICTBUS WU JIO3HAHMS [UJIsl pelieHus Bompoca 00 YroJOBHOM
IIPECIICIOBAHUH.

OcHoBaHueM sl  BO30YXKJIEHHMS YTOJIOBHOTO Jiefla O JOJDKHOCTHBIX
MPECTYIUICHUSAX KOPPYNIIMOHHONW HANpPaBJICHHOCTH MOTYT OBITh MOCTYIUBINAS
uHpopMalsi O HE3aKOHHOM TMPHUHSITHUU PEIICHUS JOHKHOCTHBIM JIUIIOM, 00
YIPABJICHUH JIMYHO JOJHKHOCTHBIM JIUIIOM WM YE€PE3 JPYTuX JIMI OpraHu3aluen
a1M00 MHOE HE MPETyCMOTPEHHOE 3aKOHOM B3aMMOJICHCTBUE C HEW; HAIMYUE HHBIX
CBEJICHUM, YKAa3bIBAIOIINX O MEpenade JOJHKHOCTHOMY JIMILy WMYIIIECTBEHHOW WU
WHOM BBITO/IBI.

Cramus BO30YXKIEHUS YTOJOBHOTO Jelia OIpejelieHa YETKUM BPEMEHHBIM
MPOMEKYTKOM: HAUMHAETCS TEUCHHE BPEMEHM CO JIHS TMOCTYIUICHHUS COOOIIECHUS O
MPECTYIUICHUU B MPABOOXPAHUTEIBHBIE OPraHbl U 3aKAaHYMBACTCS JHEM NPUHATHA
peIlIeHUsT MO pe3yJibTaTaM PacCMOTPEHMsI COOOINEHUs O mpecTyiuieHun [YarwH,
c.501].

[IpeaBaputenbHas TpoOBEpKa COOOIICHW O OJDKHOCTHOM TIPECTYIICHUHU
KOPPYILIMOHHOM  HAIMpPaBJICHHOCTH OCYIIECTBIISICTCS B ILEISAX  YCTAaHOBJICHUS
MPaBOBOTO CTaTyca TMPEAIoaraeMoro CcyObeKTa TMPECTYIUICHHSI W KPYr ero

JOJIDKHOCTHBIX MOJTHOMOYHH.
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Wrak, m1d JOCIEACTBEHHOM IPOBEPKM JOJDKHOCTHBIX — IIPECTYIIEHUHI
KOPPYNIIMOHHON HAIIPaBJICHHOCTH XapaKTEPHbI TPU CUTYALUN:

1)  TlocrymneHue 3asBICHUS O TOTOBSIIEMCS MPOTHBOIIPABHOM JEHCTBUU
KOPPYILIMOHHOW HAIPABIEHHOCTH JTOLKHOCTHOTO JIMIIA.

2)  Tlocrymmenue 3asiBieHHS 00 YK€ COBEPIICHHOM MPOTHBOIPABHOM
JNEHUCTBUN KOPPYILIMOHHOM HAMPABIEHHOCTH JOHKHOCTHOTO JIUIIA.

3) Ilepemaua MaTepuanoB MPOBEPKUA W3 OPraHOB ONEPATHBHO-PO3BICKHOW
NEATEIIBHOCTH.

B mepBoil curyanuu nuno, MoAaBII€Ee TaKOE€ 3asBICHUE, JOJKHO OBITh
JETaIbHO OMNPOUIEHO O TOTOBSIIMUXCA MACHUCTBUAX CYOBEKTOB KOPPYILHMOHHOTO
IpeCTyIUICHUs, AaTe, BpEMEHU U MECTa IIAaHUPYEMOr0 €ro COBEpILEHUs, TpeOyercs
BBISICHUTH Y ONPAlIMBAaEMOr0 CBEIEHUS O CaMHUX CyOBEKTax, a TaKKe YCTaHOBMTH
00CTOSTENbCTBA WM HMCTOYHUK TOJYYEHHs] TaKOro pojaa HHPOpMauud M T.IL
CoTpyHUKY TpPaBOOXPAHUTEIBHOIO OpraHa HEOOXOJUMO TPUMEHSATh MPUEMBbI
JeTaNu3aluy TOIYyYaeMbIX OOBSCHEHUH JUIsl YCTPAHEHUS BEPOATHBIX KOJUIU3UM,
CBHJICTEIILCTBYIONIUX O HEAOCTOBEPHOCTH 3asiBlieHHON nH(popmaruu [UbuHa, c. 24].

[locne Toro, kak wuHGpopManus HallJla CBOE HEKOE NOJITBEPXKIECHUE O
IUJAHUPYEMOM  COBEPLIEHHWH  JOJDKHOCTHOTO — NPECTYIUIEHHS  KOPPYNLIMOHHOW
HAIpaBJIEHHOCTH  OpraHy, OCYILECTBISIOLIEMY  paccliefloBaHue, Tpedyercs
Oe30TaraTelbHO HANpPaBUTh IOPYYEHHE O MPOBEIACHUM OINEPATHBHO-PO3BICKHBIX
MEPOTIPUSTHIA C IETbI0 00JIee TOYHOW MPOBEPKU MOCTYNMUBIIKMX MaHHBIX [Ky3pMuH,
€.290].

Opranel, OCYIIECTBISIONIME ONEPATUBHO-PO3BICKHYIO JIESITENBHOCTD, IIPU
IIOCTYIUIEHUU TaKOI'0 IOPYYEHMs BIIPaBE OPraHU30BaTh IIPOBEIAEHUE OIEPATUBHOIO
HAOJIO/IEHUS], SKCIIEPUMEHTA, MPOCTYIIUBaHUE Tele(OHHBIX U HWHBIX NEPETrOBOPOB,
IIPOBEJICHUE OMPOCOB, 0OCIIEIOBaHNE MOMEIEHU U MHbIE ONEPATUBHO-PO3BICKHBIC
MEPONpUITHS 32 MpEArnojaraéMblMM CyObEKTaMM W HWHBIMM  YYaCTHUKAMHU
MIPECTYNIHOM JIESITENBHOCTH, B HEKOTOPBIX CHUTYAlUSAX OINEPAaTUBHO-PO3BICKHBIC

MEpOMPUATUS MOTYT OCYIIECTBIATHCS WU 3a 3aABUTENIEM, €CIH €CTh OIACEHUE O

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

30

NPEIOCTaBIIEHUU HENOCTOBepHOW wuH(popmammu. McrmonHeHWe TOpydYeHUs o
IPOBECHUH OTepaTUBHO-PO3BICKHBIX MEPONPUITUN HAI[EJICHO Ha
HEMOCPEICTBEHHOE 3aJIepKaHNe CYOBEKTOB C TOJUYHBIM B MOMEHT COBEPIICHUS
MIPOTUBOMPABHOTO JICSHUS.

[Tpu 3TOM BO3HUKAET MpobdIeMa B OCYIIECTBICHUU Ha MPAKTUKE OMEPATUBHOTO
sKkcriepuMenTa. Tak, ctaths 8 denmepanbHOro 3akoHa «O0 OMEPaTHBHO-PO3BICKHON
JESATEIIbHOCTH» YCTaHOBWJIA, 4YTO IPOBEICHHUE OMNEPATUBHOTO HSKCIICPHUMEHTA
BO3MOXXHO TOJIbKO B OTHOILIEHUM TMPECTYIUICHUNA CPETHEH TSKECTH, TSHKKOTO WU
oco060 TspKkoro mpectyruieHus [OO0  onepaTHMBHO-PO3BICKHOW  JIEATEILHOCTH].
CrnenoBatenbHO, PU MPOBEPKE COOOIMICHUI O HEKBATM(PUIUPOBAHHOM MOJIYYEHUH U
Jla4u B3SATKU, TO €cTh OT 10 10 25 ThicAu pyOiiel, MEIKOM KOMMEPUYECKOM IMOJAKYIIE U
MEJIKOM  B3ATOYHHYECTBE M HEKOTOPbIX JPYI'MX COCTaBOB  JIOJDKHOCTHBIX
MPECTYIICHUH KOPPYIIIMOHHON HAMPaBICHHOCTH HEb3S MPOBOAMUTH OTEPATHBHBIN
HKCIIEPUMEHT.

Takum o00pazom, 3aMeTHa OTPaHHUYEHHOCTHh TMPOBEACHUS OINEPATUBHOTO
IKCIIEPUMEHTAa Ha TMpaKTHUKE, YTO, B CBOIO OYepelb, CO3[ACT CYIIECTBEHHBIC
npoOemsl 11 60s1ee ObICTpOro 1 A(HEKTUBHOTO pacciieIOBaHUS.

Ha ctaauu mpoBepku MOCTYMUBIIETO 3asBICHUS MEXKIY OpraHaMU CIIEACTBUSA
U OpraHamMH, OCYIIECTBISIOIIMMHU  OINEPATUBHO-PO3BICKHYIO  J€ATEIbHOCTD,
IPOUCXOAUT TECHOE B3aMMOJEUCTBHE, BBIpaXKaloIleecs B BHUAE IUIAHUPOBAHUSA
3ajiepkanus cyobekToB mpectyruiehus [[Tomonbras, 2020, c. 142]. Tlpu Takom
B3aMMOJCHCTBUM ClI€IOBaTe/b MMEET NPaBO Ha HAMpaBiICHHE U KOOPIMWHALUIO
paboTHl OMEpaTHBHBIX COTPYAHUKOB, B TOM YHCIE TPEIOCTaBICHHE IMEpeyuHs
BOIPOCOB I MPOBEACHUS OINPOCOB OIpPENEICHHBIX JHI, OKa3aHHE MOMOIIM IpU
TUTAHUPOBAHWH 3aJICPKaHUS JIMIIA C TIOJUIHBIM | T.I1.

[Tocne ocyIecTBICHHBIX AEUCTBUN OMEPATUBHBIE COTPYIHUKH OCYIIECTBISIOT
nepenavyy IMOJYYEHHBIX IO pe3yjbTaTaM IPOBEIECHHBIX ONEPaTUBHO-PO3BICKHBIX
MEPONPUSTHIA ~ MaTepwalioB  OpraHaM  CJIEACTBUA B  TNPEAYCMOTPEHHOM

3aKOHOaTenbCcTBOM Poccuiickon @Penepanuu nopsike.
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JlanbHeilne AeCTBUSL HAMPaBIIEHbl Ha OCBUAETELCTBOBAHKE 3aJIEPKAHHBIX
JIMI C LEJBI0 YCTAHOBJICHHUSI UX NPHUYACTHOCTH K COBEPIIEHHOMY MPECTYIUIEHUIO, TO
€CTh BBISBJICHHE HEMOCPEICTBEHHOI'O KOHTAKTA C MPEAMETAaMU MPeCTyIuieHus. B 31o
BpeMsl MPOBOAST OCMOTP MECTa MPOUCHIECTBUSA, ONPOCHI 3aJ€P>KAHHBIX JIMII,
HA3HAYalOT (POHOCKOMMYECKHWE M BUICOTEXHHUUECKHE IKCIEPTU3bI, & B HEKOTOPHIX
CUTyallUsIX — TOYEPKOBEAUYECKUX, TEXHUKO-KPUMUHAIUCTUUECKUX U APYTHX
skcneptu3 [Kauayp, c. 79]. HeManoBaxHBIM SIBJISIETCS TAK)KE YCTAHOBIICHHE MTPEIMETA
IPECTYIUIEHUS U €r0 pa3Mepa.

Opranam cnenctBus TpeOyercss HAMTH, a B OTAEJIBbHBIX CUTYalUsIX — U3BATH, U
MCCJIEIOBATh IOKYMEHTOB, YKa3bIBAIOIINX HA HAIMYUE JOJHKHOCTHOIO MPECTYIICHUS
KOPpYNIMOHHOW HAIpaBICHHOCTH. B 4HCIIO Takux JOKYMEHTOB MOXHO OTHECTU
OpraHU3allMOHHbIE JIOKYMEHTHI, a TaK)K€ HEIOCPEICTBEHHO CaMH IMPOLECCYAIbHbBIE
JIOKYMEHTBI KOHKPETHOTO JTOJZKHOCTHOTO JIMLA.

Bropas curyanus Oosee mpoOieMaTHyHa M CIOXKHA HpU TPOBEACHUU
JIOCJICICTBEHHBIX JICUCTBHM.

Kak mnpaBwiio, 3asBUTENEM SBJISETCS YYacTBOBABIIEE B COBEPUICHUU
NPECTYIUIEHUSI KOPPYHLMOHHOW HANpPAaBJICHHOCTU JIMIO, Y KOTOPOTO BEPOATHEU
BCErO0 TIOCJI€ COBEPIICHUS MPOTHUBOIPABHOIO JEAHHUS BO3HUKIA KOH(IMKTHAS
CUTyallusi C JPYTUM IMIPEANOIaraéMblM CyOBEKTOM NpecTymyieHus. Takoe Mo
OIPAIIMBAETCS O JIPYTHMX YYacCTBYIOLIUX JIMIAX MPECTYIUICHHUS, a TAKXKE BBIICHAIOTCS
00CTOSTENBCTBA WIIM UCTOYHHUK MOJIYYEHUS TAKOTO poAa MHPOPMALIHMH.

B cinydae ¢ukcanmmu kakoW-nmub0 3HAUMMOW 3Bywaned uHbopmauu
MOCPEJICTBOM ay/IHO3aMKMCH WM BHUJICO3alMCU JAHHbIE TEXHUYECKHUE CPEACTBA WIIH
MH(POPMALIMIO C HUX CIEAYeT U3bATh. TaKoe CIEeICTBEHHOE JEHCTBUE MOYKHO CUMTATh
HETEepILIIIM OTJAraTejabCTB B CBSI3U C TE€M, YTO MMEIOIIMECS JTaHHbIE Ha HOCUTEIE
MOTYT ObITh YHUUTOXEHBI WU CHaTbCU(UIUPOBAHBI B OCIEIYIOIIEM.

Ecnu TexHHuYeckne CpeacTBa HaXOAATCS B OAHOM MECTE, TJI€ U MPOUCXOANIO
COBEpIIECHUE NPECTYIUIEHUS, TO CJEIOBATEN0 HEOOXOJMMO OJHOBPEMEHHO C

HU3BATHEM IMPOBCCTHU OCMOTP MECTa MMPpOUCIICCTBUA pIRIb | YCTAHOBJICHUA
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00CTOATENICTB, MMEIOIIUX MECTO OBbITh MPH OCYIIECTBICHWU IPOTHUBOIPABHOIO
JICSTHUSL.

Jlaiee yCTaHOBJICHUIO MTOJICKUT caM (pakT rmepeaadn u MmoaydeHus CyObeKTOM
JIGHS)KHBIX CPEACTB WM HWHBIX Osar. JIjisl BBIICHEHHMS JaHHOW WHQOpMauu
CIENOBATEN0 HAJI0 MPOBEPUTH TMOCTYIUIEHUE JCHEXKHBIX CPEJICTB Ha CYETa
MIpeIoIaraeMoro cyobekTa npecTyIjieHus, B TOM YHCIIE UX pa3Mep, a TakKe MHOTO
UMYIIECTBA, OCYIIECTBISUINCh JIM WM Kakue-1ubo ¢uHaHCOBBbIe 3arpathl. Ilo
OTACIBHBIM  JOJDKHOCTHBIM  NPECTYIUICHUSIM  KOPPYIILIMOHHOIO  XapakTepa
OTIPENICIITFOTCS HACTYMUBIINE IMOCIICACTBHS, KOTOPBIC ABIISIOTCS KBAUTH(PHUIIUPYIOITAM
AJIEMEHTOM COCTaBa MpecTyruieHus. Takoro pojaa MHGOpPMALUIO MOXKHO IMOJYYUTh
MIOCPEACTBOM OIpOCa CaMoOro CcyObeKkTa, OJM3KHX €My JIMI], KOJIJIEr; 3ampoca
nHdopmanuu B 'MBJ1JI MBJ] P® 06 umerommxcsi TpaHCIIOPTHBIX CPEACTBAX U JaTax
MOCTAHOBKM WX Ha Yy4eT; 3ampoca MHPOpMAIMU B pazIMuHbIC TOCYIApCTBEHHBIE U
MYHUIIMNAIBHBIE OpraHbl 00 MMEIOIIEMCS B COOCTBEHHOCTH HMHOI0 mMmyiiecTBa. K
TOMY € CJEIOBAaTellb BIPABE IMOPYYUTH IPOBEACHUE OTACIBHBIX OINEPATUBHO-
PO3BICKHBIX MEPOIIPHUSITUIA.

[Ipy ocyliecTBIEHUM MPOBEPKU YCTAHABIUBACTCA HAJIMYME JIOJHPKHOCTHOTO
MOJIOKEHHUSI CYOBEKTa M CIOCOO WCIMOJIb30BaHUSA TaKOBOIO TIPU COBEPILICHUU
MIPOTUBOIIPABHOTO JCSTHUS.

TpeThst cuTyalus He SBISETCS PEAKOCTHIO M MMEET MECTO OBITh Ha MPAaKTHKE.
B cnydae mepemaunm MarepuasioB NPOBEPKU OpraHaMH, OCYIIECTBIISIIOIIMMU
OIIEPATUBHO-PO3BICKHYIO JEATEIBHOCTh, B TMEPBYKD OYEpEdb HAA0 MPOBEPUTH
NopsA0K OPOPMIICHUH TEpe/ladyd COOTBETCTBYIOIINX JOKYMEHTOB. JlaHHBIN MOPSI0K
YPETyJIMPOBaH BEIOMCTBEHHBIM aKTOM — MHCTpyKImMen o mopsiike MpeiCTaBICHUS
pE3yJIbTATOB ONEPATUBHO-PO3BICKHOM JESATEIBHOCTH OPraHy JI03HAHUS, CJIEIOBATEIIO
uiu B cyd. Ecnu xakue-nubo oTaenbHbIe TOKYMEHTBI UM BECh MaTepuaa B IEJIOM
OBLIM 3aCEKPEUYCHBI, TO IIPH TIepeade MaTePHAIOB IOABEPTalOTCS PaCCEKPEUNBAHUIO
Ha OCHOBAaHMHU COOTBETCTBYIOUIETO ITOCTAHOBICHUS PYKOBOAMUTENS MEPEAAIOIIETO

oprasa.
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[Ipu ocymiecTBIEHUH B XOAE ONEPATUBHO-PO3BICKHBIX  MEPOMPHUITHIA
dboTorpadupoBanHus, Ay M0- WM BHICO3ANMNUCH MMPUJIATAIOTCS K MaTepruajiaM Tak JKe U
uMmeromuecs ¢otorpaduu, ayano- wid Buaeo-(daiiisl. COOTBETCTBEHHO, POBEPKE
MIOJIBEPTAIOTCS B TAKOM ClIydae JOKYMEHTBI ONEPaTHBHO-PO3BICKHOTO MEPOIIPHSTHS,
coziepkaiue B ce0e yKa3aHusl Ha MHANBUAYAIbHbBIC TPU3HAKN JaHHBIX O0BEKTOB, HA
IPEeIMET COOTBETCTBHSI MX YKa3aHHBIM HA O0OBEKTaX CBEJCHHM.

KoppekTHoe u TpaBHILHOE pPACCMOTPEHHE 3asBICHUH H COOOIIEHUH O
JTOJDKHOCTHBIX ~TPECTYIUICHUSX KOPPYMIIMOHHOW HANpPaBJICHHOCTH HAa CTa/HH
BO30Y)KJICHHsI YTOJIOBHOTO JieJla, CBOEBPEMEHHOCTh MPOBEJEHUSI MPOBEPOK TaKUX
COOOIICHWI JOCTATOYHO BAXKHO Ha MPAKTHUKE, IMOCKOJIBKY SIBIIACTCS OTIPABHOU

TOYKOU JJI IIPUHATUSA IIPABUJIBHOTO ITPOLCCCYAJIbHOI'O PCIICHUA.
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2.2. TAKTUKA PACCJIEJJOBAHUSA JJOJDKHOCTHBIX ITPECTYIIJIEHUIM
KOPPYIILIMOHHOM HAITPABJIEHHOCTHU

DO} dekTUBHOCTh W KAa4YECTBO PACCICAOBAHMS OJDKHOCTHBIX TMPECTYIUICHHMA
KOPPYIIIMOHHOW HaIpaBjIeHHOCTH OOYCIIOBIIMBAETCS, TaK K€ KaK M paccielloBaHUe
WHBIX BHUJIOB TPECTYIUICHUH, KOMIUIEKCOM TaKTHYECKUX TPUEMOB U CIIOCOOOB,
KOTOpBIE HAXOJAT INPUMEHEHWE IIPU ITPOU3BOJCTBE CIEACTBEHHBIX JCHMCTBHM Ha
Ka)JIOM 3Tare paccieI0OBaHus yroJOBHOTO Jiena [Maibiiiesa, c. 69].

IlepBoHauanbHBIA ~ 3TAll  PacCiIEAOBAaHUA  JOJDKHOCTHBIX — IPECTYIUICHUH
KOPPYNUMOHHOW HAaNpaBJI€HHOCTH Oa3UpyeTcss Ha MATH TUIUYHBIX CIIEJICTBEHHBIX
CUTYaLMIX:

1)  CyOwexkT IpecTyIUICHUs YCTAaHOBJICH, 3aJicpKaH W JIaeT IOKa3aHUs O
COBEPLICHHOM UM IIPECTYIUICHUH;

2)  CnenctBue pacroyiaraeT CBEICHUSMH O COBEPIICHHOM JIOJDKHOCTHOM
NPECTYIJIEHUU KOPPYNIIMOHHONW HANpPABJICHHOCTH, OJHAKO CYOBEKT MPECTYIICHUS
OTPULIACT HAJIMYME JTOJKHOCTHOT'O IIOJIOKEHUS;

3) CrenctBue pacroyiaraeT CBEJICHUSMH O COBEPIICHHOM JODKHOCTHOM
MPECTYIJIEHUU KOPPYNIIMOHHONW HANpaBJIEHHOCTHU, OJIHAKO CYOBEKT MPECTYIIICHUS
CChUIaeTCs Ha O0cCOoOble OOCTOATENbCTBA, HCKIIOYAIOUIME IPECTYNHOCTh U
HAaKa3yeMOCTb JICSIHUSA;

4)  CrhencTBue pacmojaraeT CBEICHHSMH O COBEPIICHHOM JIOJDKHOCTHOM
MPECTYIJIEHUU KOPPYNIIMOHHONW HANpPABJICHHOCTH, OJHAKO CYOBEKT MPECTYIJICHUS
OTPULIAET CBOXO BUHOBHOCTH U NPUYACTHOCTD K IPECTYTUICHUIO;

5)  Hwmeercs uHOpMAaIHMsS O COBEPIICHHOM JOHKHOCTHOM MPECTYILICHUU
KOPPYNUMOHHOM HANpaBJIEHHOCTH, HO IMPU O3TOM CYOBEKT NPECTYIUICHUH He
3a/IeprKaH.

K kaxmol ciencTBEHHOW CUTyallMH CIIeJ0BaTeNlb MOAOUPAET ONTUMAJIbHBIE
TaKTUYECKUE MPUEMBI U CIOCOOBbI, YTO OMpPENENsieT aJIrOPUTM €ro MOCIEIYIOUIUX

JICVCTBH, HAIIPABJIEHHBIX HA PACCIIEJOBAHUE MPECTYILJICHUM.
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Tak, o MepBOU CIEACTBEHHOM CUTYyallMM XapaKTEPEH CIECAYIOIIUKA aJIrOPUTM
JICUCTBUN:

1)  3anmepxkanue cyOBeKTa MPECTYIUICHUS TMPOM3BOIUTCS B MOPSIIKE CTaTeH
91 u 92 YronoBHo-TpolieccyanbHOTro Kojekca Poccutickoit @enepanum.

2) JInunbId OOBICK 3a/IepKaHHOTO JIUIA OCYIIECTBISETCS B COOTBETCTBHU
co cratbedi 184 VYrosoBHO-TIpoleccyallbHOTO Kojekca Poccuiickoit denepannu B
HeasIx OOHapy)KEHUS M M3BATUS HUMEIONIMX JIJII YrOJOBHOTO Jiejla MPEAMETOB U
JIOKYMEHTOB.

3) B cnydae ecnu mpeaMer mpecTyIuieHHs ObIT MOMEYEH, TO Tpebdyercs
OCBUJIETENILCTBOBAHUE MOJI03peBacMoro. OOHapyKEHHbIE Ha Teje MOJA03PEBAEMOro
WIM €ro OJeKJe TaKhe CJCAOB 00s3aTelIbHO JIOKHBI OBITh HAIlpaBJICHBI Ha
AKCTIEPTHU3Y JJIsI ONpeieTIeHUsS] TOYHOTO HCTOYHHKA CIIeI000pa30BaHMs.

4) [IpoBenenne ocMoTpa MeCTa MPOUCIIECTBUS ISl YCTAHOBJICHUSA BCEX
MMEIOIIUX 3HAYEHHUE I Jiesia 00CTOATENhCTB. B JaHHOE mpolieccyaabHOe ASHCTBHE
TAK)K€ BXOJUT H3BATHE NPEAMETOB, OTHOCIIIUMXCA K MPECTYIUIEHUIO. Takumu
npeaMeTaMy MOTYT BBICTyNaTh MOOMJIbHBIE TeNe(OHbI, TUKTOGOHBI — B CITydae ecliu
pou3BOMIICT cOOp HWHGOPMAIUM O TPOTHBONPABHOM JCSHUHM IOCPEICTBOM
dboTtorpadupoBaHusi, ayIMo- U BUCO3AMUCH; IEPBUYHBIE JOKYMEHTHI, HA OCHOBAaHUU
KOTOPBIX MOJ03PEBAEMBIM BEPOSITHO MOT OCYIIECTBUTh MPECTYIHOE JCSIHUE;, K TOMY
)K€ H3BIATHUIO TOJIEKAT U IPEAMETHI IMPECTYNMHOTO MOCATATEIbCTBA — JCHEKHbIC
CpE/CTBa, IIEHHbIC OyMaru u ApPyroe UMyIiecTBo.

Ha nmanHoMm »Tame pacciieioBaHHMs BaKHO HAWTH M MCCIEN0BaTh JOKYMEHTHI,
PErIaMEHTUPYIOIIHNE JEATEIbHOCTh JOJDKHOCTHOTO JIMIA, MOPU OCYIIECTBICHUU
KOTOPOM OBIJIO COBEPIICHO NPECTYIUICHHE, a TakKe BO3MOKHBIC HMHBIC JICHCTBUS
[[lemenko, C. 110]. Takke U3BATHIO MOJUICKATH OPraHU3AIIMOHHBIC JTOKYMEHTBI:
HOPMATUBHBIC aKThl, OJIOKEHUE OPraHU3alvu, JOJHXKHOCTHASI MHCTPYKIHUS U IPyTHE.
CnenmoBarenib MOC/€ H3YYEHUS TEPEUUCICHHBIX JOKYMEHTOB OCYIIECTBIISIET

HEOOXOAMMbIE BBIMUCKA W3 HUX M (UKCHUpYeT UX HaJJexamuMm o0pa3oM B
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COOTBETCTBHH C 3aKOHOMaTeIbCcTBOM Poccuiickort ®denepanuu [['naakux, Epmakosa,
KonoBasoga, c. 326].

5)  IIpoBemeHue IOMPOCOB CBHJICTENICH W YYACTBYIOIIMX B TPOBEACHHH
CJIEICTBEHHBIX AeicTBUU nuil. [Ipu 3TOM Bcex y4acTHMKOB TpeOyeTcsi TOMpOCUTH
JETAIBHO.

Tak, 1O YrojaoBHOMY Ji€lly O KOPPYHUMOHHOM NPECTYIUIEHUH MOXKHO
M3HAYaJIbHO JIOMPOCUTH OMNEPATHUBHBIX COTPYAHUKOB, MPOBOISALIMX OIEPATHUBHO-
pPO3bICKHBIE Meponpustus no geny. CnegoBarenb JOMKEH YCTaHOBUTH BCE
00CTOSITEIBCTBA, MPH KOTOPBIX OINEPATUBHBIMU pPaOOTHUKAMHU OBLIU TOJYYCHBI
CBEICHUS O TIPECTYIUICHUHU, [AJIE€ BBIACHUTH O IMPOBEACHHBIX OIEPATUBHO-
PO3BICKHBIX MEPONPUAITHUSIX.

WNuple yyacTByrolKMe Jvla MEPONPUATHN 10 TOATOTOBKE U IPOBEICHUIO
3a7ep>KaHusl MOJI03PEBAEMOT0, a TAKKE JIMIA YYACTBYIOIIME B MHBIX CJIEICTBEHHBIX
JEUCTBUAX JONPALIMBAIOTCA C LEJIbK0 BBISICHEHUS KTO IIPUBIEK WX JAaHHBIM
CJIC/ICTBEHHBIM JICUCTBUSAM U B Ka4€CTBE KOI0; KOIJ/a, IJI¢ U YTO OHU HaOII0/alu U
CJIBIIIANIN;, KaK IPOUCXOAMIIA (PUKCAUS TPOUCXOASIINNA TEHCTBUM.

AHanoruyHBIM  00pa3oM  JOMpAIIMBAIOTCA  CBUJACTEIM W OUYEBHJIIBI
MPECTYIUICHUS.

6) HaznaueHue JIAKTUJIOCKOIIMYECKOM, MMOYEPKOBETYECKOM,
(OHOCKOMMYECKOM, KOMITBIOTEPHO-TEXHUYECKOW, XUMHUYECKOW U pAna APYyrux
AKCHEPTU3. OKCHEPTU3bl HAMNpaBjieHbl HA YCTPAHEHHE BO3MOXHBIX MPOOEIIOB,
BOIIPOCOB, BO3HUKIIUX B XOJI€ paccieloBaHus Jeia. ITo 00yclaBiIuBaeT
0e30TyIaraTeibHyl0 HEOOXOJMMOCTh HMX HAa3HAYeHWs B LEJIAX MNPeAOTBpPaIEHUs
3aTATUBAHUS IIPOLECCA PACCIEAOBAHUS.

7)  IlpoBenaecHue MOMPOCOB TMOAO3PEBAEMOI0 M COYYACTHHKOB, JIOMPOC
MOCJIEAHUX BO3MOXKEH B TOM ClIyuae, €CJIM MPECTYIUICHUE ObLIO COBEPIICHO TPYIIION
aui. Jlompoc Moa03peBaeMoro peKOMEHAYETCS IUIaHUPOBAaTh B COOTBETCTBUU C
KOJIMYECTBOM M Ka4eCTBOM COOpaHHBIX J0Ka3aTeIbCTB, OCOOCHHOCTSAMH JTUYHOCTH

moao3peBacMoro 1 €ro moBECACHUU.
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CnenoBarento Tpedyercst MpopaboTaTh BCE BO3MOKHBIE BEPCHUU TIIAHUPYEMOIO
JI0TIpoca MOJ03pEeBaeMOro BO H30ekaHue mpoOneMHbix curyanuil. Tak, dopma
IPOBEJCHUS JTOTPOCA 3aBUCHT OT OCOOCHHOCTEH JUYHOCTH IMOA03PEBAEMOr0 U €ro
HamepeHui. [IpuHATO BBAENATH clenyromue (QOpMbl: aKTUBHO-HACTyINAaTeIbHasl,
BBDKHMJIATENIbHAs U CMEIIeHHas. B cuTyamum, Koraa Mmofo3peBacMblil pacloiOKeH
JaBaTh MOKa3aHUs, IPUMEHSIETCS BbKUAATEIbHAS (JopMa 10mpoca.

8)  OObickm CchmyKeOHBIX TOMEUICHHH W TI0 MECTy JKUTEIbCTBA
MOJI03PEBAEMOr0  IPOBOJATCA B  LEJAX BBIABICHHS BO3MOYKHBIX  3MH30/10B
IIPECTYITHOM AESATENBHOCTH.

ANTOpATM JEUCTBUM CIIENOBATENS 10 BTOPOM CHUTYallMM AHAJIOTMYEH MEPBOMU
32 HCKJIFOYEHHUEM CIIETYIOLIETO.

IlockonbKy  CIIEICTBHE  pACIOiaraeT CBEACHMSIMU O  COBEPIICHHOM
JOJDKHOCTHOM TPECTYIUIEHUM KOPPYNIIMOHHOM HANpaBIEHHOCTH, a TaKXe UMeEEeT
UHPOpPMAIIMIO O TMOJO03PEBAEMOM, KOTOPBIH K TOMY JK€ 3aJepiKaH, TO IOPSIOK
JICUCTBUM CIENOBATENSI CXO0XK C TMPEIbIAyIIEH CHUTyallMei, OJIHAKO HMEIOTCA
O0COOEHHOCTH MPHU MPOBEACHUH JOMPOCa.

B cnydae ecnu mogo3peBaemMblii BO BpeMs 10Ipoca 3asBisieT 00 OTCYTCTBUU Y
HEro JIOJHDKHOCTHOTO TOJIOKEHHUS, TO CIIE0BATENb MOXKET YKa3blBaTh HAa U3BATHIE B
XoJle OOBICKa WM TMOJYYEHHbIE€ HHBIM MPEIyCMOTPEHHBIM 3aKOHOM CIIOCOOOM
JNOKYMEHTBI, MOATBEPKAAIOIINE JOJDKHOCTHBIE IIOJHOMOYMS IOJ03peBaecMoro. B
NepeYyHe JOKYMEHTOB CJEAYEeT BBIJIEIUTh: HOPMATUBHBIE aKThl FOCYAapCTBEHHBIX U
MYHHULUIAIBHBIX OPIaHOB, MOJIOXKEHUE YUPEKIEHUS, TPYAOBOW JOTrOBOp, MPHUKA3 O
HA3HAYEHUHU Ha JOJDKHOCTb, JOJKHOCTHASI HHCTPYKLIHSL.

B xozme pmompoca mnomo3peBaceMOMy, OTPHULAIOLIEMY CBOE JOHDKHOCTHOE
MOJIOXKEHUE, MOXHO TMpPEAbSIBUTh YKa3aHHbIE BBIIIE JOKYMEHTBI, a TaKXe T€
JIOKYMEHTBI, HA OCHOBaHUU KOTOPBIX OBLIO OCYILECTBIEHO MPOTUBONPABHOE JCSHUE.
B nononHeHue npu MpOBEAEHHM JONPOCA MPEIBSBISIOTCS UMEIOLIMECS NOKa3aHMS
MHBIX YYaCTHUKOB O CBEACHMSX, HM300JMYAIOUIMX BHHOBHOCTH I10J03PEBAEMOTO.

HOI[OBpeBaCMBIﬁ HMCCT IIPAaBO HAa O3HAKOMJICHHMC C PE3yJibTaTaMKW HA3HAYCHHBIX H
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MPOBEICHHBIX JKCIIEPTU3, KOTOPbIE, B CBOIO OYEPE[lb, CIIOCOOCTBYIOT YCTPAHEHUIO
pOOEJIOB ¥ BOMPOCOB, BOSHUKAIOIINX Yy OPTAHOB PACCIICIOBAHUS.

OcranbHbl€ 3JIEMEHTHI JONPOCa COBMANAIOT C MPEABIAYIIEH CUTYaIUECH.

Jlanee BbIIENIAECTCS HA MMPAKTUKE TPEThS CUTyallMU, B COOTBETCTBUU C KOTOPOI
CJIEACTBUE PACIIONIAraeT CBEICHUAMU O COBEPILIECHHOM JIOJKHOCTHOM IMPECTYIUICHUU
KOPPYIIIMOHHOW HANpaBIIEHHOCTH, OJIHAKO CYOBEKT MPECTYIUICHUS CChLIAeTCS Ha
0CO0BIE OOCTOSITENICTBA, UCKITIOYAIOIINE MPECTYMHOCTh U HaKa3yeMocTh JesHus. K
MOJOOHBIM OOCTOSTENTLCTBAM CIICyeT OTHECTH HCIOJHEHHE MPHUKA30B, a TaKKe
HaIlpaBJIICHHOCTh JCHCTBUI 3aKkioyajiach B MPEJOTBPALICHUHM OIACHOCTH U
YCTPaHEHUU YTPO3bI )KU3HU, IPU 3TOM UHBIMHU CIIOCOOAMU JJOCTUYD MOJIOKUTEIIBHOTO
pe3yabTaTa He MPEICTaBIIIOCh BO3MOXHBIM [MexBenuinoB, bakysuna, €.150].

Takas crmencTBeHHash CUTyalusl JIOCTaTOYHA PEAKA HA MPAKTUKE, HO TEM HE
MEHEE UMEET MeCTO ObITh. JIeMCTBUA CiieoBaTeNs MPU TAKOM PACKIIAAE OTIMYAIOTCS
OT TEpPBOM CHUTYyallMM TaK € HCKIIOUMUTEIbHO B Ipolecce aomnpoca. Hammume
doTorpadguii, aynuo- UM BUIEO3ANKMCEN IOMOTAIOT YpEryjJupoBaTb MHOTHE
BO3HUKAIOIIME  BOIMPOCHI  TMOCPEJACTBOM  NPEABSABICHUS HUX HA  JIONPOCE
MO/I03PEBAEMOr0, HO B OTOM CHUTyallUM HMX MOXET OBITh HEJOCTAaTOYHO. Tak,
PEKOMEHAYETCsl MPOBEJACHUE OUYHBIX CTaBOK, B XO0JI€ KOTOPBIX MOXHO MPOBECTH
MEPEKPECTHBIN JOMPOC YHYACTBYIOIIUX B HEM JIMI U YCTPAHUTh BO3HUKIIHE JI0 3TOTO
pa3Horjacus B MOJYYEHHBIX PAaHHEE TAHHBIX.

N mnocnenHenl CleACTBEHHOM CUTyalUMEN BBIACTAIOT, KOTAA CJEICTBUE
pacrionaraeT CBEJACHUSIMH O  COBEPIICHHOM JOJDKHOCTHOM — IPECTYIUICHUHU
KOPPYNIIMOHHOW HaNpaBJIEHHOCTH, OJIHAKO CYOBEKT MPECTYIICHUS] OTPUIIAET CBOIO
BHUHOBHOCTh U MPUYACTHOCTH K MPECTyIUIeHU0. OHa XapaKTepHu3yeTcsl aHAJTOTUYHbBIM
JITOPUTMOM Kak U MO BTOPOU CJIEICTBEHHOM CUTyallud, OJHAKO MOYHO JOTOJHUTH
CJIEIYIOIIHUM.

[lpu wHamuuuu y cnenctBus Qororpaduii, aynuo- WIM BHUICO3AMUCEH,

CBUACTCIILCTBYIOIUX O HAJIMYMK BHHBI Cy6’beKTa MMPECTYIMHOI'0 MOCATaTCIILCTBA, UX

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

39

TaK ke IeJeco00pa3Ho MPEeIbIBUTh CYOBEKTY MpecTyIieHus. B ocranbHON yactu
KOMIUIEKC ITPOBOAUMBIX TEUCTBUM TOYHO TAKOM XKE.

B cutyanusx, korga cyObeKT MPECTYMHOTO JESHUS HE 3aJepiKaH, allfTOPUTM
JICUCTBUIM BUJOU3MEHSIETCA IO TOCJIEAOBATEIBHOCTA M KOJUYECTBY IMPOBOJAUMBIX
JICUCTBUM:

1) [IpoBeaeHre ocMoTpa MeCTa MPOUCIIECTBUS, B TOM YHCIE HU3BITHE
MPEIMETOB, OTHOCAIIMXCS K MPECTYIJICHHUIO.

2) [IpoBeneHrne nOMPOCOB CBUAETENECH M YYaCTBYIOIIMX B IPOBEICHUU
CJICJICTBEHHBIX JICCTBUI JIUII.

3) Haznauenue MOYEPKOBETYECKOM, KOMITBIOTEPHO-TEXHUYECKOM,
XMMHUYECKOW U PsAZla APYTUX IKCIICPTH3.

4) [IpoBeneHre onepaTuBHO-PO3BICKHBIX MEPOIPUATHM, HAIIECJICHHBIX Ha
3a/iepKaHue CyOBbeKTa MPECTYIICHUS.

5) 3anepxkaHue mog03peBaeMoro.

6) JInyHbIi 00BICK 33JIEPKAHHOTO JIUIA U U3bSITUE, HAXOAIIUXCA TP HEM
MPEIMETOB U IOKYMEHTOB, UMEIOIINUX 3HAYEHUE ISl YTOJIOBHOTO JETa.

7) Bo3M0XkHOE€ OCBUIETEILCTBOBAHUE M HA3HAYCHUE COOTBETCTBYIOIIUX
AKCIIEPTHU3.

8) [IpoBenenrue OOMPOCOB IMOJO3PEBAEMOIO0 W COYYAaCTHUKOB, JOIPOC
MOCJICAHUX BO3MOXKEH B TOM ClIy4ae, €CJIM IPECTYIUICHUE ObIO COBEPILICHO IPYIIION
JIAII.

9) OOBICKM  CIIYKEOHBIX TIOMEIICHHUH H TO0 MECTy IKUTEIhCTBA
MOJ03PEBAEMOr0  TMPOBOJATCS B  LEJISIX BBISIBICHUS BO3MOXHBIX  AMHU30]I0B
MPECTYITHOU AEATEIbHOCTH.

Urak, npoBoauMbIE CIEACTBEHHBIC JCWCTBUS HE JOJDKHBI CYXKATbhCAd 10
OCMOTpa MECTa MPOUCHIECTBUA U JIONPOCa MOJO03PEBAEMOr0, ITOCKOJIBKY H3-3a
OTCYTCTBUS BCECTOPOHHETO M3yYCHUsI TPECTYIUICHUS MPOManaeT OO0BEKTUBHOCTD
paccinenoBanus. VIMeHHO 1O3TOMYy  TpeOyeTcs  OCYIIECTBICHHWE U HMHBIX

CIICACTBCHHBIX JICI\/’ICTBI/II\/’I, HCKOTOPBIC M3 KOTOPBIX CUHUTAIOTCA 00s3aTeJIbHBIMUA B
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JTI000M ClIy4dac, K TOMY JKC TaKHUC ,Z[CﬁCTBI’IH AOJDKHBI IIPOBOANUTHECA B KOMIIJICKCC H

JOTIONHSATH JAPYT IPyTa B MESX UCKIIOYEHUS TPOOETIOB CBEICHHM.
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T'JIABA 3. TIPOBJIEMbI PACCJIEJIOBAHU S ITPECTYIIJIEHUIA
KOPPYIILIMOHHOM HAITPABJIEHHOCTHU

3.1. OBILLME ITPOBJIEMbBI PACCJIEJJOBAHUS IIPECTYIUIEHU
KOPPVIIIIMOHHOM HAITIPABJIEHHOCTH 1 METOJIbI X
HEUTPAJIN3ALINN

JIOJIKHOCTHBIE IPECTYIUICHUS KOPPYILMOHHOU HaIpaBJIE€HHOCTH
OOyCJIOBJIEHbI YKa3aHHBIMH OCOOEHHOCTSIMU U CHEIU(UKOW, B TOM YHCIIE
HAKJIAJbIBAETC W TOT (aKT, YTO BBISBICHHE JOJKHOCTHBIX MPECTYIICHUN
KOPPYNUMOHHOW HAMpPaBIEHHOCTH 3aTPYIHSETCA B CBSI3M C UX HEOUYEBHUJHOCTBIO U
OTCYTCTBHEM KaK TAaKOBBIX CJIEIOB IpecTyIuieHus. [Ipu coBeplIEHNH TOJKHOCTHBIX
NPECTYIUIEHUH KOPPYNIIMOHHOM HANpaBJIE€HHOCTH, KaK MPaBUIIO, OTCYTCTBYIOT
CBUJETENIM W OYEBHUALBI IPOTUBOIIPABHOIO JesHUSA. Kpome TOro, co CTOpOHBI
CYOBEKTOB KOPPYNIHUOHHBIX IMPECTYIUIEHUN MMeeTcsl o0liasi 3aMHTEPECOBAHHOCTh B
MOJIOKUTEIIBHOM  pe3yJbTaTe€ MPOTUBONPABHOIO JEAHUA, B CBS3M C YEM
KOPPYILIMOHHBIE IPECTYIUICHUSI OTHOCATCS K KATETOPUHU JJATEHTHBIX IIPECTYIJICHUI B
cBoeM OoJbIIMHCTBE. B CBOIO odepenb C Yy4YeTOM CJIOKUBILEWCS JaTEHTHOCTU
JAHHOTO BUJA MPECTYIUIEHUH MPHUCYTCTBYET CIOKHOCTbH BBISIBIICHUS, PACKPBITHUS U
(dbopMUpOBaHUA JOKa3aTEIbCTBEHHOM 0a3bl IO KOPPYNIIMOHHBIM MTPECTYIICHUSM.

[ToMmuMo TOrO, B XOJI€ pacciieOBaHUs YrOJOBHOIO Jeia JOJKHOCTHOTO
NPECTYIUIEHUSI  KOPPYILMOHHOW  HANpAaBIEHHOCTH  CIEICTBHIO  OKa3bIBACTCS
POTUBOJEHCTBHUE, KOTOPOE MCXOJIUT OT JIUL, MPUYACTHBIX K COBEPIICHHUIO JTaHHBIX
npectyruieHni [BiacoBa, ¢. 12]. Yka3anHoe siBjieHuEe 00YCIOBICHO TeM (PaKTOM, 4TO
JaHHbIC JIMLA B XOJAE OKa3aHMs IMPOTUBOACHUCTBUS CJIEICTBUIO OyIyT OTCTaWBaTh
CBOM MHTEPECHI U PEIyTaIHIO.

OpHako cnegyer OTMETHTh, YTO Ha NPAKTUKE BBUACIAIOT JBa BUAA
MMPOTUBOJCUCTBUS — BHYTPEHHEE U BHEIIHEE. BHyTpeHHee MNpOTUBOACHCTBUE
BBIPAXKAETCS B JIEATEIBHOCTH JIMI, MPUYACTHBIX K PaccielyeMoMy MPECTYIUICHUIO,

HaHpaBHeHHOﬁ Ha HM3MCHCHHC MM COKPLITUC 3HAYUMOM JId CIICACTBUA
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uHpopMaluu. BHemHee NPOTUBOACHCTBUE BBIPAKACTCS B JCATEIBHOCTH JIHII,
KOTOpBIC HE CBS3aHBI C paCCIICIyeMbIM NPECTYIUICHHEM, a HMEHHO C CaMHUM
IPECTYITHBIM COOBITHEM, TAaKWMH JIMIIAMHA MOTYT SIBJIATBHCS JIMIA, HMMCIOIINE
nporeccyagbHOe, CIy)KeOHOEe WIM WHOE BIACTHOE BO3ACHCTBHE HAa CYOBEKT
pacciieoBanus [Mep3iisikos, c. 68].

CnemyeT OTMETHTh, YTO pacmpocTpaHeHHass (opma TPOTHUBOJICHCTBHUS IO
JaHHOMY BUAY TMPECTYIUICHUH BBIP@XKACTCS B  COKPBITHH  TMPECTYIICHHM,
BKJTFOYAOITEM B ce0s1 haabCuUKAIUIO JOKYMEHTOB, CO3/IaHUE BUIUMOCTH 3aKOHHOU
JICSITETILHOCTH, yTaMBaHWE W YHHUTOXKeHHWe cBeaenuii [Byrepa, c. 10]. Takxxke
HEPEIKH CIydad OKa3aHHWsS MPOTHBOJCHCTBHUS JIMI], MMECIOIIMX IPOIECCYaTbHOE,
CIIy’)keOHOE I WHOE BJIACTHOE BO3JICHCTBHE HAa CYOBEKT pacciieloBaHUs, KOTOPHIE
BO3JICHICTBYIOT Ha COKPBITHUE JIO BBISIBIICHUS COBEPIICHHOTO MPECTYIUICHHS, a TAKXKE B
MOCIIEAYIONIEM B TPOLECCe JOKa3bIBaHHUSA MPEHATCTBYS BCECTOPOHHEMY H
OOBEKTUBHOMY PACCIICIOBAHUIO.

CoryiacHO CJIOXHBIIICHCS MTPAKTUKE, PYKOBOJICTBO COTPYAHHUKA, COBEPIIHBIIETO
JOJDKHOCTHOE TPECTYIUICHHE KOPPYIIIMOHHOW HAIpaBJICHHOCTH, OIacasiCh CBOETO
MIPUBJICYCHHS] K OTBETCTBEHHOCTH, BBUIY IOMYIICHUS MOJIIMHCHHBIM COTPYIHUKOM
COBEpIIICHHS JTAHHOTO MPECTYIUICHUS, MOXKET OKa3aTh MPOTHUBOACHCTBHE CYOBEKTY
paccienoBanus. Takoe TPOTHBOJCHCTBHE MOXKET BBIPAXKATHCS B  IOJTYYCHHH
uHPOPMAITUK O XOJe MPOBEICHUS MPOIECCYaTbHOW MPOBEPKU WIH PACCIIEIOBAHUS
10 YrOJIOBHOMY JIeNy, IMOMBITKAX BO3JCHCTBUSA HAa CYOBEKT pacClICIOBaHHsS W €ro
PYKOBOZACTBO 171l (GOPMHPOBAHUS MIPABWIILHOM IS HUX CTPATETHH 3aIUTHI, a TAKKE
JUTS. HampaBJICHUS X0Jia MPOLIECCyaIbHOM ITPOBEPKU MITU PacClieIOBAHUS YTOJOBHOTO
Jieia B CTOPOHY OTKaza B BO30YXKICHHH YTOJIOBHOTO Jeja, MEpeKBaTH(PHKAIIH
MPECTYITHOTO JICSTHHUS WJIM TPEKpaIICHHsI yroJIOBHOTO Jena. Takoe aelcTBHE CO
CTOPOHBI PYKOBOJICTBA MOKET ObITh OCHOBAaHO Ha MMEIOIIUXCS COLHMATBHBIX CBA3SIX
WK 3a€MCTBOBAHUSA COOCTBEHHBIX TOJTHOMOYMIA.

B mpogomkenne okazaHus MPOTHBOJACHCTBUS CYOBEKT MPECTYIJICHUS MK €ro

PYKOBOJICTBO MOKET YCTAHOBHUTH KOPPYHIIMOHHBIE WJIU JIMYHBIE CBA3U C CYOBEKTOM
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paccienoBaHusl, IPU 3TOM B Cllydyae YCTaHOBJICHHs JaHHOW CBA3U 3(P(HEKTUBHOCTD
NESTEIbBHOCTH ~ OpraHa,  MPOBOJAILIETO  MPOLECCYyalbHYI0  MPOBEPKY MU
OCYILECTBISIONIETO MPEIBAPUTEIBLHOE PACCIICIOBAHNE, 3HAYUTEIILHO CHIDKAETCS U B
MOCJIEYIONIEM 3TO TMOJOPBET CTAaTyC W AaBTOPUTETHOCTh JAHHOTO OpraHa
[Kapenanos, c. 357].

Crnenyer ykasarb, YTO OJAMH U3 (PAKTOB, MOPOXKIAIOMIUNA OCOOYIO CIIOKHOCTD
paccieioBaHusl JOJKHOCTHBIX MPECTYIJICHUH KOPPYNIIMOHHOM HAaNpaBlIE€HHOCTH,
BBIp2XXEH B 3a0JIaTOBPEMEHHO CIUIAHUPOBAHHOW JEATEIBHOCTH JIUILI, COBEPIIAIOIINX
MHOTOSIIU30/IHbIE TMPECTYIUICHUs JIaHHOW HampaBieHHOCTH. (COOTBETCTBEHHO,
JTAHHBIC JIUIAa — CYOBEKTHl MPECTYIUICHUH — TPOIYMBIBAIOT PA3JIHYHBIE CIOCOOBI
COKDPBITUS CJIEIOB JaHHBIX MPECTYIUICHHM, B OOJBIIMHCTBE CIy4aeB CYOBEKTHI
MPECTYIICHUH 3apanee POPMUPYIOT BEPCUU 3AIUTHI, TTOJIKPEIJICHHbIE HY>KHBIMU UM
CBUJETEIBCKUMH TOKa3aHUSIMU, CHEIHAIbHO CcoOpaHHOW aokymeHTauued. Ilpu
«IPECTYITHO TPAMOTHOM» COBEPIIICHUU MPECTYIICHHUS JIUIIO, €r0 COBEpIIAOIIee, MpU
dbopMaTbHOM TOAXOJE COONIOJAET TPOIEAYPY ¢ ONPENEICHHbIE KPUTEPUH,
TpeOOBaHMsI, a TAKKE OOJTUIAECT CBOM MPECTYIMHBIC ISHCTBUS B Ty opMy, KOTOpas HE
MPOTUBOPEYHUT €Tr0 JOJDKHOCTHBIM OOS3aHHOCTSM, pErJIAMEHTHUPOBAHHBIM Ha
3aKOHO/JATEIPHOM WM BHYTPHBEJIOMCTBEHHOM ypoBHe. Hampumep, cormacHo
npuroBopy Ilaruropckoro ropoackoro cyna CraBpomnonasckoro kpas ot 30.07.2020,
MpernolaBaTelib, OCYIISCTBIISIST PEaU3alMI0 CBOETO BO3HHUKIIETO MPECTYIMHOTO
yMBICTIa, HANpPaBJICHHOTO HA TIOJIYYEHHUS B3SATKH, OCYIISCTBHJIA IIOMOIIb B
MIPOXOXKJIGHUU aTTECTAIlMH, BBHIPA3UBIIIYIOCS B BBICTABICHWU CTYJIEHTY OIIEHOK IIO
TpeOyemMoil nucHMIUIMHE Oe3 peaibHOM OIICHKU CTENEeHH U YPOBHS JIOCTHIKEHUS
pe3ynbTaToB OOydeHus, a Takxke O0e3 (aktudyeckoro yuactusa. [lo pesynbraram
OKa3aHWsl JIAaHHOW TOMOIIM CTYJEHT Mepeai JEHEKHBIE CPeACTBA MPEToaBaTelio
[[Tpurosop I1sTHrOpcCKOTO TOPOACKOTO Cya].

COOTBETCTBEHHO, CYOBEKT MPECTyIUICHHs] TpH (OPMATLHOM HCIIOJHCHUH
CBOUX JOJDKHOCTHBIX OOSI3aHHOCTEW MPHUACPKUBACTCS MPEANUCAHUN JTOHKHOCTHOM

WHCTPYKIIMM W WHBIX aKTOB, PErJaMEHTHPYIOIIHMX €ro JAESITENbHOCTh, OJIHAKO
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CO3HATEJIBHO HApYIIAeT COJACpPKAHUE YKA3aHHBIX B HUX TpeOOBaHUMU, CKpbIBas
NPOTHUBOIIPABHBIA  XapakTep OCYLIECTBISEMON  ONpPENEIECHHON AEeSTENbHOCTU
[CaBenbeBa, c. 189]. Takum o0Opa3om, Kak H3IOKEHO paHee, OCYIIECTBISICMBIC
MPOTUBOIPABHBIE JIEUCTBUS MPEMOJHOCATCS TOJA BUJIOM 3aKOHHBIX JCHCTBHIA,
BBIIIOJIHEHHBIX B COOTBETCTBUM C 3aKOHOJATEIbCTBOM M HMH TpeOOBAHUSIMH.
3aKOHHOCTh IMPOTUBOIPABHBIM JIEUCTBUSA MOXKET MPUIAABATHCA IMYTEM IPOBEIACHUS
COBEIIAHMM, COCTABJICHUS MO MX UTOraM MIPOTOKOJIOB, TpeOyemoro s cyObeKTa
IpeCTyIIeHUus: 0POPMIICHHUS JOKYMEHTOB, BO3MOXHO MOAJOT WK (hambcudukanus
JOKYMEHTOB, YTO PpAaCLEHHBACTCS OpraHaMH IPEIBAPUTEIBHOIO CIEICTBHS Kak
OTJIEJbHBIM COCTaB MPECTYIUIEHUS, KOTOPBIA TaKXKe CIEIYeT BMEHUTHb CYyOBEKTY
IIPECTYIICHUS.

CyObeKT mpecTymieHus, Kak MpaBWiio, 00JyMbIBA€T CBOM IMPOTHUBOIPABHBIE
NEHUCTBUS HA HAYaJbHOM D3Tall€ COBEPUICHUS MPECTYIUICHUS, B CBSI3HM C 4YeM JUIs
JIETUTUMHOCTU CBOUX JEHCTBUI CyOBEKT MPECTYIJICHUSI MOXKET OCYILECTBISATh CBOIO
IPECTYIHYIO JI€ATEIbHOCTh B NPHUCYTCTBUM cBuieTenei. Ha mpakTuke paznuyaror
peanbHBIX M (PUKTUBHBIX cBuaeTenei. [loag peanbHBIMH CBUAECTENSAMH CIETYET
NIOHUMATh JIUL, KOTOPBIE B IEHCTBUTEILHOCTH ITPUCYTCTBOBAIIN MPU OCYILIECTBICHUN
CyOBEKTOM MPECTYIUICHUS] MPECTYNHbIX JCHCTBUN, KOTOPbIE MOTYT OIIMOOYHO
BOCIPUHUMATh JAaHHbIE JCUCTBUA 3a MpaBOMEpHbIE U 3akoHHbIE. [lon GUKTHUBHBIMU
CBUIETEISIMU  CIIEAyeT TIOHMMaTh JIML, KOTOpblE B JCHCTBUTEIBHOCTH HE
NPUCYTCTBOBAJIM BO BpEMs COBEPIICHMS] MPECTYIUICHHS, OJHAKO B XOJ€ Jaydd
NOKa3aHUM MOATBEPAST, YTO MPU HUX ObUIM OCYIIECTBJIECHBI ACHCTBUS CyOBEKTOM
NPECTYIJIEHUS, IPU 3TOM yKa3aB, YTO JaHHBIC JEWCTBHS BBINOJHEHBI B 3aKOHHOM
HNopsiIKe, TpPU COONMIOJEHUM TpeOyeMbIX U pEerjiaMEHTHUPOBAaHHBIX MPOLEAYD.
Hampumep, y4acTKOBBIN YIIOTHOMOYEHHBIA MOTUITUN (GUKCUPYET (HaKT COBEPIICHUS
JUIOM B COCTOSTHUM CHJIBHOTO aJKOTOJBHOTO OINbSHEHHS MPaBOHAPYILIECHUS, MOCIE
Yero YYacTKOBBIM YIOJHOMOYEHHBIM TMOJIMIUU COCTaBJSIETCSl TMPOTOKOJN 00
aJIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH, B KOTOPOM BIIMCHIBAET B KAUYE€CTBE CBUAETEIIS

IMpaBOHAPYHICHHUA JIMIIO, @aKTHqCCKI/I OTCYTCTBOBABIICEC Ha MCCTC COBCPIICHUA
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aJIMUHUCTPATUBHOTO MIPABOHAPYIICHHUS, @ B OCIEAYIOIIEM BEIHOCUT TIOCTAHOBIICHUE
00 aJIMUHUCTPATUBHOM MIpaBOHAPYIICHUH, MpUBJIEKass  TEM CaMbIM
[IPaBOHAPYIIUTENIST K AAMUHUCTPATHBHOM OTBETCTBEHHOCTH. Ilpm 3TOM cienyer
OTMETUTb, YTO YYaCTKOBBIA  YIMOJHOMOYEHHBIM MOJMUIMH Il TOpUJAHUSA
JIETUTUMHOCTA aJMUHUCTPATUBHOMY MaT€pHaly BIHCHIBAET B KAaU€CTBE CBUIECTEIA
U0, (HAKTUYECKH OTCYTCTBOBABILIEE HA MECTE COBEPIICHUS aJIMHUHUCTPATHUBHOTO
NpaBOHApPYIICHUs, B UEIAX M30eKaHUS B  MOCIEAYIOEM  O00XKalOBaHUs
aJMUHUCTPATUBHOTO  Jlela  MpaBoHapymurteneM. Tak, B ciyyae, eciu
MIPaBOHAPYIIUTENb YKAXKET Ha TOT (haKT, 4TO B JEHCTBUTEILHOCTH OH HE COBEpIIAl
aJIMUHUCTPATUBHOTO TMPABOHAPYIIEHHUsS, TO €CTb HE NPHU3HAET BHUHY B €ro
COBEpIICHUH, TO YYACTKOBBIM YIIOJHOMOYEHHBIM MOJUIMA MOXKET COCHaThCA Ha
CBUJIETEISI, KOTOPBIM SKOOBI MPUCYTCTBOBAJ MPU COBEPUICHUU aIMUHUCTPATUBHOTO
paBOHAPYIIEHUS W TOTOB JaTh MO JAaHHOMY I[IOBOJY I[IOKa3aHUs B TOJb3Y
JNEUCTBUTEIBHOCTA aJMUHUCTPATUBHOTO TIpaBOHapylieHus. B ciaydae ecnu
yKa3aHHBIA CBUAETENb Oy/eT HacTauBaTh HA MO3ULMHU, YTO OH B JEHCTBUTEIHLHOCTH
NPUCYTCTBOBAJI MPU COBEPUICHUM JHUIIOM, HAXOISAIIEMCS B CHJIBHOM aJIKOTOJIBHOM
ONbSIHEHUH, AJIMUHUCTPATUBHOTO MPABOHAPYILIEHUS, TO OpraHaM IMPeABAPUTEIBLHOTO
CIeACTBUA OyAeT KpailHe NpoOJIeMaTUYHO CcoOpaTh J10Ka3aTelIbCTBEHHYIO 0a3y,
YJIMYAKOIIYI0  YY4aCTKOBOTO  YIOJHOMOYEHHOIO  MOJULIMHM B  COBEPIICHHH
MPECTYIJICHUS, @ UMEHHO B COBEPIICHUU MPECTYIUICHUS, MPETyCMOTPEHHOTO CT. 292
YK PO.

Kak ykazaHo panee, Ha TPAKTUKE 3a4acTyl0 CYOBEKT MPECTYIUICHUS st
peanu3anuy MNPEeCTYMHOrO yMBIC/IA CO3/43a€T MOJJIOXKHBIE JTOKYMEHTBI, KOTOpBIE B
NOCJIEAYIOIIEM BO3BOJSATCS B OCHOBY IPECTYHNHOIO JESHHUS C LEJIBI0 COKPBITUSA
MPECTYIHOTO JAESHUS U MPUIAHUS €My JISTUTUMHOCTH. B kKauecTBe mpumepa MOKHO
MPUBECTU TMPOU3BOJCTBO IMpOlECCyalbHON MpOBEpKU B mopsiake crtateil 144-145
VIIK P®, koraa cyObeKT pacciaeaoBaHus JJIs MPOBECHUS CJICICTBCHHBIX JICHCTBHIMA
WIM Ha3HAYeHUs CYACOHBIX HKCIEPTH3 3alpalldBaeT aHHbIE JOKYMEHTBI JMOO

HN3bIMACT UX B XOJA€ OCMOTpPa MCCTA IPOUCHICCTBHA.
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OnHOM M3 OCHOBOIOJNAralOUIMX NpoOsieM, BO3HUKAWOIIEH B Ipolecce
JTIOKa3bIBAHMS MO JAOJDKHOCTHBIM MPECTYIUIEHUSAM KOPPYIMLUMOHHON HAIPABIEHHOCTH,
ABJIIETCSI YCTAHOBJIEHUE JIOJDKHOCTHBIX OOS3aHHOCTEW JIMLA, MPU 3TOM PEIICHHE
JAHHOI'O BONpOCa BaXHO Ha MPAKTUKE JUIsl MPaBWIbHOW KBaJM(UKALUU
npectymiennii [Bucnobokos, c. 3]. Cinemyer npuBecTd mpuMmep, COriIaCHO KOTOPOMY
COTPYOHUK OpraHu3alliy, HMes JOINOBOPEHHOCTb C NPEACTaBUTENIEM HHOMN
OpraHu3alMy, C KOTOPOM HMEETCS 3aKJIIOUEHHBIM JIOTOBOp, MPHUCTYNWI K
BHEOYEPETHOMY BBIIIOJIHEHHUIO YCIOBHUM JIOTOBOpPA B MAaKCUMAJIBHO KOPOTKHE CPOKH,
UCIIOJIB3YSl CBOU CIIy>KEOHBIE MTOJIHOMOYHS 110 UCIIOJIHEHUIO YKa3aHHOTO JOTOBOpa, a
TAaK)KE€ OKa3aJl MOMOILIb B OECHpEenAaTCTBEHHOW NPUEMKE BBINOJHEHHBIX PaboOT U
NOCJIEAYIOUIEH OIIaThl, yTeM MOAMUCAHNUA HEOOXOIUMOM JIJIsl 3TOT0O TOKYMEHTALIUU.
Tak, &aHHBII COTPYAHMK HMEET BJACTHBIC IIOJHOMOYMS, HCIOJIB3YS HX B
COOCTBEHHBIX KOPBICTHBIX LEJSAX, IOJlydas 3a CBOM HE3aKOHHBbIE JEHCTBUSA
BO3HAIPAXJCHUSI OT TpeJACTaBUTENs Jpyroi opranmzauuu [[IpuroBop Kuposo-
Yenenkoro panioHHOro cyzaal. B 1maHHOW cUTyaluM BaXHO NPOAHAIU3UPOBATH
JOJDKHOCTHYIO JOKYMEHTALIMIO JAHHOTO COTPYAHUKA, BBIACHUTH BXOJHUT JIM IPAaBO
NOANMCAHMS OINPENCICHHOW JOKYMEHTAallMd B €ro JIOJKHOCTHBIE IOJHOMOYHS,
IIOCKOJIBKY B ClIlydae €CId YyKa3aHHOE€ IPaBO MOANMCAHUSA JIOKYMEHTALUHA HE
IPOMUCAHO B JIOJDKHOCTHOM MHCTPYKLMHU COTPYJHUKAa JTUOO JaHHash MHCTPYKIUS
BOBCE OTCYTCTBYET, TO 3TOT (haKT MOPOXKJIAeT MpOOJEMbl M 3aTATUBAET MPOIECC
JTIOKa3bIBAHMS.

CrnenyeT OTMETUTBH, YTO JCHCTBYIOIIEE 3aKOHOAATEIBCTBO TPEOYET OT OPraHOB
IPEIBAPUTEIBHOIO CIEICTBUS YKa3aHMs JOJDKHOCTH CYOBEKTa, CCBUIKY Ha €ro
JNOJDKHOCTHYIO JIOKYMEHTALIMIO, B TOM YHCIE C YKa3aHUEM IIyHKTA, COIJIACHO
KOTOpOMY CYOBEKT VYIHOJHOMOYEH B CBOMX JCHCTBHUSX, HpPH COCTaBICHUU
MOCTAHOBJICHUSI O TPUBIICYEHUU B KayecTBE OOBUHAEMOro. TakuMmM 00pa3om,
MIOCTAHOBJICHHE O MPUBJICYCHUH B KayecTBE OOBHHSIEMOIO JOJDKHO HMETh B CBOEM
COJIEp)KaHUM OTCHUIKM Ha HOPMATUBHBIE aKThl, KOTOPBIE YKa3bIBAIOT HA HaJIM4Ue

CoCTaBa IPCECTYILUICHUA B )ICP'ICTBI/ISIX CY6’BCKT3, IMOCKOJIBKY BBIACHCHHUE JaHHOTIO
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00CTOATENILCTBA BXOAUT B MPEAMET JIOKa3bIBaHUS 10 JJAHHOW KaTErOpHUU yTOJOBHBIX
JIeJI.

B nokrpunansHOM mnpakThke umMeercs MHeHMe KyspmmHa M.H., xoTopsii
mojaraer, 4Yro B CBA3M C HeAOCTaTo4yHO AGP(PEKTUBHBIM  IIPEOJOJIECHHUEM
MMPOTUBOJICHCTBUSL  PACCIEAOBAHUIO TOPOKIAECTCA JIATEHTHOCTHh JOJKHOCTHBIX
MPECTYIUICHU KOPPYNIMOHHOM HampaBiieHHOCTU. ClienyeT MNOAYEepKHYTh, YTO
MIOMHMO YKa3aHHOTO OTCYTCTBUE MPEOJIOJICHUS MPOTUBOJACUCTBUS PACCIEIOBAHUIO
YXYAUIAET CTATUCTUYECKUE TIOKA3aTeNM JIESITEIbHOCTH MPAaBOOXPAHUTEIIbHBIX
OpraHoOB, UTO TaKXEe MOXET ObITh OOYCIIOBJIICHO HEMPO(ECCHOHATU3MOM CYyOBEKTa
paccieoBaHus, 00OYCJIOBJICHHOTO OTCYTCTBHUEM JIOJDKHOTO MPAKTHYECKOTO OIbITa,
Ju00 BBICOKOM 3arpy’K€HHOCTBIO OpPTraHOB IIPEABAPUTEIBHOIO pacciie0BaHUs
[Kysbmun, c¢. 42]. Jas ycTpaHeHHsT [JAaHHOTO SBJICHHUS CJEIyeT IIPOBOAMTH
TEOPETUYECKUE W MNPAKTUYECKUE MEPONPUATHS, HAMPABICHHBIE HA IOBBIIICHUE
KBaJIU(UKAIIMK COTPYTHHUKOB OPTaHOB MPEIBAPUTEIBLHOTO CISACTBUS, (POPMHUPOBATH
METOJMYECKUE PEKOMEHJAIMU B COOTBETCTBUU C JCUCTBYIOIIUM OOCTAaHOBKOW B
JTaHHOU cepe C BBISIBICHHEM IMPOOEJIOB 3aKOHOJATENbCTBA MO JAHHOM KaTeropuu
MPECTYIUICHUNA U UHBIX YA3BUMBIX MECT.

B TakoM ciywae s MUHUMM3AIMKA NOPOTUBOACKUCTBUS PACCIIECIOBAHUIO
BOXHYIO POJIb UTPAET JACATEILHOCTD IO MpeceueHnio (haKTOB HAPYIISHUH YTOJOBHO-
MPOLIECCYAIBHOIO 3aKOHOAATENILCTBA CO CTOPOHBI COTPYAHUKOB MPEABAPUTEIIHLHOTO
paccienoBanus. Tak, corimacHo crtatbe 75 VYIIK P®, nokaszarenbcTBa, KOTOpPHIE
TTOJIYYCHBI C HAPYIICHUSIMU TpeOOBaHUM YTOJIOBHO-TIPOLIECCYaATIbHOTO
3aKOHOAATENbCTBA, OYIyT SBIATHCS HEJOMYCTUMBIMH, TO €CTh CTOPOHA 3alUThI
CMOXET HCKJIIOYHUTH [TAaHHBIC JOKA3aTEJIbCTBA W3 YIOJOBHOTO Ji€Ja B CBSI3U C HUX
HEJIOMYCTUMOCTBIO, YTO B CBOIO O4YEpEIh HETAaTUBHO CKaXETCS Ha COOpaHHBIX
OpraHoOM IPEBAPUTEIHLHOIO pacciieIOBaHMs J0KA3aTeIhCTBaX OOBUHEHHUS.

OnHOM U3 Mep MPEOI0JICHUS TTPOTUBOICUCTBUS PACCICIOBAHUIO 3aKITIOYACTCS
B HEpA3IJIAICHUU CBEICHUN MPEABAPUTEIILHOIO PACCIEAOBAHUSA, YTO SBIACTCS

dbopMUpyeT cocTaB MpecTyIieHus, IpeaycMoTpeHHbI cratheit 310 YK PO, ognako
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ClIelyeT YyKa3aThb, YTO B COOTBETCTBUM C JUCIIO3ULIMEH YKAa3aHHOM CTaThbu €€
JEUCTBUE PpACOPOCTPAHACTCS Ha YYaCTHHUKOB CYJIONPOM3BOJICTBA B  paMKax
BO30YXXJIEHHOTO yrojoBHOro jena. COOTBETCTBEHHO, B paMKax MPOBEICHUS
npolieccyalbHOM MPOBEPKU pasrialleHHe CBEACHUN 3aKOHOJATENbHO HE KapaeTcs.
JlaHHOE SIBJICHHE MOKHO CUMTATh 3aKOHOJATEIHLHON HE MPOpPadOTaHHOCTHIO, TO €CTh
3aKOHOJIATEIBHBIM MPOOEIOM.

Takxe B KauecTBE Mep, HAMpPaABIECHHBIX Ha IMPEOJIOJICHUE MPOTUBOJICHCTBUS
paccieoBaHuIO, CIEAYET BbIICISATh:

1)  IIpumeHeHHE Mep NPUHYKACHUSA B OTHOIICHUH YYACTHUKOB YTOJIOBHOTO
CYJOIIPOM3BOJICTBA B COOTBETCTBUU C pazfeiaoM 4 YTroJOBHO-IPOLECCYaIbHOIO
Kojiekca P@;

2)  YcTpaHeHWe BO3JICHCTBHS CO CTOPOHBI  JIMII, MPHYACTHBIX K
COBEPIICHHOMY MPECTYIUICHUIO0, JIMOO TPEThUX JIUII, B3aUMOACHCTBYIOIINX C HUMH, B
OTHOIIEHUU YYAaCTHUKOB CYAOINPOU3BOJACTBA, B YUCIE KOTOPHIX B OCOOCHHOCTHU
MOXHO  BBIICJIWTH  CJIEIOBATENsl, TOHSTBHIX, CBUJETENCH,  IOTEPIEBIIHUX,
CIELUAIIUCTOB, SKCIIEPTOB;

3) OGecrneueHre  Mep  0E30MACHOCTH  yYaCTHMKAM  YTOJIOBHOTO
CyJONPOU3BOJICTBA, UTO 3akpermieHo B DenepanbHoM 3akoHe Nell9 ot 20.08.2004
«O rocynapCcTBEHHOM 3alllUTE€ MOTEPHEBIINX, CBUIAETEIEH M HMHBIX YYaCTHUKOB
yrOJIOBHOTO CyIONMPOu3BOACTBa» [O TOCYAapCTBCHHOM 3alllUTe MOTEPIEBIINUX...].
OnmHako HECMOTpS Ha HaJIW4YME 3aKOHOAATEIBHOTO PETyJIUPOBAHUS 3alUThI
YYaCTHUKOB YTOJIOBHOT'O CYJOTIPOM3BOJICTBA, CIEAYeT yYKa3aTh HAa HaW4YMe IPOOEIIoB
U OTCYTCTBHE KOHKPETHOCTU B JaHHBIX HOpMax. Tak, 3aKOHOJATEJIEM HE PACKPHITO,
YTO CJIeyeT MOHUMATh O]l peajbHOM yrpo30il 6€30MacHOCTH 3alIUIIAEMOro JIIIA,
XOTSI YCTAHOBJICHHE TPAHUI] JAHHOMY TMOHSTHIO KpaHe HeoOxomumo. OTCyTCTBUE
KOHKPETUKH TIOPOXKIAET HETaTHBHYIO TMPAKTHKY, COTJIACHO KOTOPOH JHILy MOXET
OBITH OTKA3aHO B YJIOBJICTBOPEHUH XOIAaTACTBA O MPUMEHEHUU K HEMY MEp 3aIUTHI.
Kpome TOro, corjmacHO CHOXMBIIEHCS TPaKTUKE CIEayeT yKazaTh, 4YTO

H€O6XOJII/IMOCTB INPUMCHCHHUA MCP 3alllUTbl BO3HUKACT MO0 IIOABJICHHA PCaJIbHBIX
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yrpo3. COOTBETCTBEHHO, ABJISIETCSI Pa3yMHBIM B COBPEMEHHBIX PEAINAX YCUIUTh MEP
[0 3alllUTe JUI, CIOCOOCTBYIOIIMX PACKPBITUIO JODKHOCTHBIX TPECTYIUICHUN
KOPPYNIMOHHOM HampaBlI€HHOCTUM. Ha mnpakTtuke Hepenku ciyyau, Korzaa
NOJYMHEHHBIE COTPYAHUKH 00Jala0T MH(pOpMalMeldl O COBEPILIEHUU MPECTYIHBIX
JNESHUM WX PYKOBOACTBOM, HO B CHIIy CBOETO IIOJYUHEHHOTO MW 3aBHCHUMOTIO
COCTOSIHHS [JTaHHBIE COTPYIHHUKH HE JKEJAIT COTPYAHUYATh CO CIEACTBUEM U
IOpPEIOCTaBIATh TPeOyeMyl0 Il PACKPBITHsS MpecTyIuleHus uHpopmauuoo. B
OOJIBILIMHCTBE CIIy4aeB JAHHOE PYKOBOJICTBO AK€ HE OTCTPAHSIOT OT HUCIIOJIHEHUS
00s3aHHOCTEM Ha TMEpHOJ IMPOLECCYaJbHOU TPOBEPKU U MPEABAPUTEIHHOTIO
pacciIeqoBaHusl, YTO MOPOKAAET BO3MOKHOCTh OKA3aHUSI BIMSHUS HA IOJYUHEHHBIX
COTPYAHUKOB, BJIAJICIOIIUX CBEACHUSAMM O IPECTYIIHBIX NEUCTBUAX PYyKOBOACTBa. B
CBSI3U C U3JI0’)KEHHBIM MOXHO OTMETUTb, YTO HEOOXOAUMOCTh BHECEHUSI U3MEHEHUN B
BBIIICHA3BAHHBIA 3aKOH O 3alIUTE YYaCTHUKOB CYAONPOM3BOACTBA BEJIMKA IS
pacUIMpEeHHs] JEWCTBUS MHCTUTYTa TOCYJAapCTBEHHOM 3alllUTHl  yYaCTHHUKOB
cynonpousBoacTBa. [IoMHUMO 3aKOHOAATENBHOTO PETYIMPOBAHUS TPeOYyeTCs BBECTU
IIPOCBEIIEHHE B MAacChl MOCPEACTBOM CPEACTB-MAcCOBOM HH(OpMaNUU, KOTOpHIE
OyAyT pa3bACHATH Tpa)kIaHaM 3aKOHOJAATEIbHBbIE MEpPHI MO 3aIIUTE YYaCTHUKOB
YTOJIOBHOTO CYZOIPOU3BOJCTBA.

Takum oOpazom, i co3laHusi OJaronpUsATHBIX YCIOBUHM IO IMPEOIOJIECHHUIO
IPOTUBOJIEUCTBUS PACCIIEJIOBAHUIO TpeOYyeTCs YNPOCTUTH MPOLELYpPY OTCTpPaHEHUS
OT JOJDKHOCTU B CBSI3M C YTPATOM JTOBEpHS, MOCKOJBKY JI0 TE€X IMOP, MOKAa CYyOBEKT
IIPECTYIUIEHUS NPONOJDKACT 3aHUMATh JOJDKHOCTb, Y HETO HMMEETCs peajbHas
BO3MO>KHOCTb OKa3bIBaTh JABJIEHNE HA YYACTHUKOB CyJONPOU3BOACTBA, 3 UMEHHO HA
3aBUCHMBIX OT HEr0 M IOJYMHEHHBIX COTPYIHMKOB. YPEryJIMpOBaHUE IaHHOIO
SBJICHUS BO3MOYKHO B paMKaX U3MEHEHUS U BHECEHUS B TPYAOBOE 3aKOHOATEIILCTBO
rapaHTUi IS TOTYMHCHHBIX COTpynHUKOB [CMmupHOB, c. 137].

B cooTBeTcTBUM €O CIOXHUBIICHCS CIEICTBEHHOW M CyneOHOW MpaKTUKOU
pacciieoBaHhe JOJDKHOCTHBIX MPECTYIUIEHUHA KOPPYILMOHHOW HaIpaBJIECHHOCTH

oyner s¢dexTuBHEEe TPU 3aKIOUYCHUH JOCYJAEOHBIX COTJIAIEHUH C JIUIOM,
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COBEPUIMBIIMM NPECTYIUICHUE [TAHHOW KAaTE€rOpUH, ITOCKOJbKY IPOTHBOACHCTBHE
pacciIeOBaHUI0 MAKCMMAJIIBHO MUHUMH3UPOBAHO M BOBCE CBEIECHO K HYJI BBUILY
3aMHTEPECOBAHHOCTH CYOBEKTa MPECTYIUICHUS B COTPYAHHYECTBE C OpraHaMu
MPEIBAPUTEILHOTO PACCIeIOBaHMsI. DTO SBJICHHE OOYCIOBIEHO TEM, YTO CyOBEKT
NPECTYIUIEHUSI OCO3HAET, YTO M30€XKaTh YrOJOBHOIO MPECIEAOBAHMS HEBO3MOXHO,
HO TP aKTMBHOM COJICHCTBHH C OpPraHaMu IMPEABAPUTEIBHOTO PACCICIOBAHUS EMY
MPENOCTABIISAIOTCS TAPAHTHUH, 3aKPEIJIEHHBIE HA 3aKOHOAATEIbHOM YPOBHE, COTJIACHO
KOTOPBIM MPOUCXOJUT OTPAHUYECHHE MAKCUMAIBHOTO HAKa3aHUS W BO3MOKHOCTh
OCBOOOXKJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH BBUAY INPUMEHEHHS CyIeOHOTO
mrpada.

Takum oOpazoM, B xo0ja€ OOpPHOBI C JIOJDKHOCTHBIMHM MPECTYIUICHUSAMHU
KOPPYIIIMOHHOM  HAMpaBJIEHHOCTH HEOOXOJUMO COBEPIICHCTBOBATH  IPOIIECC
pacciieIOBaHUsl YKAa3aHHOM KAaTEropvu MPECTyIUICHUU. /[ yCcnemHon peanusanuu
IIPOTUBOJICMCTBUSL PACCIICAOBAHUIO OpPraHbl IIPEABAPUTEIBHOIO CJIEACTBUS B JIMLE
cyObeKTa paccieloBaHusi JOJDKHBI YMETh MPOTHO3UPOBATH U TMpEeAycMaTpUBATh
Harepex JEWUCTBUS M HAMEPEHUS YYACTHUKOB YrOJOBHOTO CYZOIPOU3BOACTBA C

LEJIBI0 HEUTPaIU3alvy JaHHBIX I€MCTBUM U HAMEPEHHUM.
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3.2. IIPOBJIEMBI UCITOJIb3OBAHUN A PE3YJIBTATOB OIIEPATHUBHO-
PO3BICKHOU JEATEJIBHOCTU HA CTAJIUU ITPEJABAPUTEJIBHOI'O
PACCJIIEAOBAHMA

OnepaTuBHO-PO3BICKHAS J1€ATEIBHOCTh MPEACTABIAET €000 COBOKYIHOCTH
MEPOIPUATHN, PpEaTU3yeMyK0 IJIACHO M HEIVIACHO YIOJHOMOYEHHBIMH Ha TO
rOCyJapCTBEHHbIMH OPraHaMH C LEJbI0 BBISBICHUS, MPECEYECHHS] WA PACKPBITHS
IPECTYIUICHUH, 3allUThl XKU3HU, 3710POBbsl, IPAB U CBOOO/ YEJIOBEKA U IPAKIAHUHA,
COOCTBEHHOCTH, obecrieueHs] 0€30MacHOCTH O0IIeCTBa M TOCyJapcTBa B IMpenaeax
pPErJIaMEHTUPOBAaHHBIX HAa 3aKOHOJATEIbHOM YpPOBHE IIOJHOMOYHWMH, KOTOpPBIE
orpaxkeHsl B DenepanbHoM 3akoHe oT 12.08.1995 Nel44-d3 «O6 omepaTtuBHO-
PO3BICKHOU JIESITETBHOCTIY.

Ha npaktuke ogHOW M3 4acTo BCTpeyaeMblX MpoOJeM sBiseTcs Mpodiema
WCIIOJIB30BAHUSL PE3YJIbTATOB OIEPATUBHO-PO3BICKHOM JIESITEIBHOCTH B paMKax
NPEABAPUTEILHOTO PACCIEOBAaHMsI, B TOM YHCIIE JaHHAs MpoOjemMa MMEET MECTO
ObITh W TPU PaACCIECIOBAHUM JIOJDKHOCTHBIX MPECTYIUICHUH KOPPYINLMOHHON
HalpaBJieHHOCTU. J[aHHOE siBIeHHE OOYCIIOBJIEHO OTCYTCTBUEM YETKOTO aJrOpPUTMA
JEWCTBUM MO NPU3HAHUIO PE3YJIbTATOB ONEPATUBHO-PO3BICKHON JEATEIBHOCTH
JIOKa3aTesIbcTBOM. B paMKax yroJoBHO-IIPOLIECCYalbHOW HAyKH BBIJBUTAJINCH
MPEIOKEHHS PEIIeHUs] TaHHOW MpoOJIeMbl TTOCPEACTBOM MNPSIMOTO HMCIOIb30BAHUS
pe3yJbTaTOB ONEPAaTUBHO-PO3BICKHOM AESITEIbHOCTH B KAUECTBE J1I0KA3aTEIbCTB 00
(dbopMHpOBaHUS Ha OCHOBE TAHHBIX PE3YJIbTAaTOB JOKA3aTEIbCTB.

Cnenyer  MOMYEPKHYTh, 4YTO  COMVIACHO  YTOJIOBHO-IPOLECCYATIbHOMY
3aKOHOJATEIbCTBY  pPE3YyJbTaTbl  ONEPATUBHO-PO3BICKHOW  JEATEIBHOCTH  HE
MPU3HAIOTCS JA0KA3aTeIbCTBAMM, €CJIM HE OTBEYAIOT OIpPEACIICHHBIM TPEOOBAHMSIM.
Pasnmnune Mexny pesyiabTaTaMd — ONEpPAaTUBHO-PO3BICKHOW — JACSTENBHOCTH U
JIOKA3aTeJIbCTBAMH 3aKJIOYaeTCs B TOM, YTO WX MPaBOBas MPUPOJA pPa3iIUYHA IO
CBOEMY COJIEpKaHUI0, Onarogaps KOTOpOW MpeAolpesesieHa MpeaHa3HauYeHHOCTh U

JAOIMYCTUMBIC I'PaHUIIBI UX UCITOJIb30BAHUA.
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CornacHo JEWCTBYIOLIEMY 3aKOHOJATENIbCTBY, PE3YJIbTAThl OIEPATHUBHO-
PO3BICKHOM  JESTEIbHOCTH HE  CIHOCOOHBI  COOTBETCTBOBATh  TPEeOOBaHUSM,
IPEABABIIEMBIM K  IPOLIECCYANIbHBIM  JOKa3aTesnbCTBaM. J[aHHOE  sBIICHHE
OOyCJIOBJIEGHO TEM, UTO pe3yjibTaThl OIMNEPATUBHO-PO3BICKHON  JESATEIHHOCTU
MOJTyYeHbl HEHAJIEKAIIUM CYOBEKTOM W HEHaJIekanuMm crocodbom. Ilpu stom
cTaTbeil 86 YToJIOBHO-IIpOLECCYATbHOTIO KoJekca PD pernaMeHTHpPOBAH 3aKpBITHIN
NepedyeHb CYyOBEKTOB, KOTOPHIE YIOJHOMOYEHBI COOMpaTh JOKA3aTelbCTBa, TaK B
YUCJIO JAHHBIX CYOBEKTOB BXOIAT CJEAOBATElNb, JO3HABATENb, CYHbs, MPOKYpPOP
IIOCPEICTBOM NPOU3BOJACTBA CIICICTBEHHBIX M HMHBIX IMPOLIECCYaIbHbIX JACHCTBUU,
3aKPEIUIEHHBIX B YT'OJIOBHO-TIPOLECCYATbHOM 3aKOHOAATENbCTBE. COOTBETCTBEHHO,
WHBbIE CyOBEKTHI, HE BXOJIAIIUE B JaHHBIA MEpEeUeHb, CPEU KOTOPHIX MOXKHO yKa3aTh
PYKOBOAUTENIEW M COTPYJHHMKOB IPABOOXPAHUTEIBHBIX OPraHOB, B ITOJHOMOYUS
KOTOPBIX BXOJUT  MPOBEIACHUE ONIEPATUBHO-PO3BICKHBIX MEPOTPHUSITHUH,
YIIOJJTHOMOYEHBl HAa MPEAOCTaBJICHUE MPEAMETOB M  JOKYMEHTOB JUIA HX
MOCJIEYIONIEr0 NPUOOUIEHUSI K MaTepuaiaM yrojoBHOro naena. Ciemyer OTAEIbHO
MOAYEPKHYTh, YTO 3aKOHOAATENEM B 4aCTH 2 cTaTb 41 YTOJIOBHO-IIPOLIECCYAIBHOTO
Kogekca P® ykazaHo Ha HEIONYCTUMOCTb OCYIIECTBJICHUSA [O3HABaTEIEM
MOJJHOMOYMI M0 ONEPATUBHO-PO3BICKHBIM MEPOIPHUITUAM B paMKax OIHOTO
YTOJIOBHOT'O JIEJIA.

IIpouecc noka3piBaHMSI OCHOBAH HAa TPEX OCHOBOMNOJIATAKOIINX JCHUCTBUSX —
coOMpaHuu, MPOBEPKE U OLEHKE J0Ka3aTelIbCTB, KOTOPHIE B MOCIEAYIOLIEM
npuoOIaTCd K MaTepuajaM YroJOBHOTO Jiefla M HCHOJB3YIOTCS B Ipollecce
paccienoBanus [AMuHOB, c. 216].

[lepBoHavasibHBIN 3Talm — COOMpaHUE — OCHOBBIBACTCS HA MPOU3BOICTBE
CIENCTBEHHBIX JaeucTBUM. Tak, m©Opu peam3anuu  ONepPaTUBHO-PO3BICKHBIX
MEpOTPUATUNA PUOOPETAIOTCS Pe3yIbTaThl ONEPATUBHO-PO3BICKHON JEATEIbHOCTH, a
HE JI0KAa3aTenbCTBa. Tak, KaK H3JI0KEHO paHee, pe3yJbTaT ONEPaTUBHO-PO3BICKHOU
JEATEIIBHOCTH HE PaBHOLICHEH 0 CBOEMY COJIEP’KaHMIO JOKa3aresbCcTBaM. /[aHHbIE

PE3YyJbTaThl OIICPATHBHO-PO3BICKHLIX MepOHpI/IHTHﬁ HE IIOJJICKAT HCIIOJIB30BAHHUIO B
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KAueCTBE JI0KA3aTeJIbCTB, B TOM YHUCJE B CBOEM IEPBOHAYAIBHOM BHUJE HE MOTYT
MOATBEPKIATh WM ONMPOBEPraTh BUHOBHOCTH JHUIA B COBEPILICHHH IPECTYIUICHHUS.
Hampumep, B paMkax npoBeAEHUS ONIEPATUBHO-PO3BICKHBIX MEPOIPUATUI 10 HaYaIa
MPEABAPUTEILHOTO pacciieloBaHus ObUIM TMPOBENECHbI TaKHE MEPOIPUSTUS Kak
«HaBenenue cnpaBok» u «lIpociaymmBanue Tene@OHHBIX MEPETOBOPOB», B XOJE
KOTOPBIX COTPYAHUKAMHU OIEPATUBHO-PO3BICKHOIO MOAPA3AECIEHUS YCTAHOBJIEHO
Haquyue B  JICUCTBUAX  JUPEKTOpa HMHTEpHATa COCTaBa  IPECTYILICHUS,
npegycmorperHoro 4. 1 cr. 285 VYK P®. Tak, coTpyaHukam ONEpaTUBHO-
PO3BICKHOT'O HOJpa3AesieHusl MOCTynuiaa UH(popMalusi OT COTPYIHUKOB MHTEpHATa,
YTO TUPEKTOP HEMMPABOMEPHO UCIIONB3YET JKUIIbIE TOMEIEHUSI HE1eeCITOCOOHBIX JIUII,
HaxXOJSIIUXCSl Ha TMoIledyeHur HHTepHara. [locie 4yero COTpyJHUKH ONEPATHBHO-
PO3BICKHOTO  IOAPA3JEICHNs OCYIIECTBWJIM B  COOTBETCTBUM C  3aKOHOM
NPOCIYIIMBaHUE TeJIe(OHHBIX MEPErOBOPOB IHUPEKTOPA, MO PE3yJbTaraM KOTOPOIro
UMHU COCTaBJIeHa CBOJKa (CTeHorpamma). B mocnegyromem pyKOBOJUTENb OpraHa,
OCYUIECTBJISIIOLLIETO ONEPATUBHO-PO3BICKHYIO JE€ATEIbHOCTh, HA OCHOBAHUM CTaTbU
12 ®denepanbHoro 3akoHa «0OO0 OMEPaTUBHO-PO3BICKHON JEATETBHOCTU» BBIHEC
IIOCTAHOBJICHHE O PACCEKPEYMBAHUU CBEJIEHUM, COCTABIIOIIMX TOCYIapCTBEHHYIO
TallHy, 1 UX HOCHUTEJIEH, a TakK€ MOCTAHOBJIEHWE O MPEJOCTABICHUH PE3YIbTaTOB
OIEPaTUBHO-PO3BICKHON JAESTENBHOCTH OPraHy JO3HAHMS, CJIEIOBATEI0 WIA B CYZ.
Jlanee yka3zaHHbIE JOKYMEHTbl HAIpPABWIMCh B CIEICTBEHHBIH KOMMTET IIO
MOJICJIEICTBEHHOCTH C LEBI0 MIPUHATHUS MO BBISABICHHBIM (DaKTaM MPOLECCYabHOTO
pemienus. [lo nmanHOMy Marepuany caepoBatesieM CIIEICTBEHHOTO KOMUTETA
IPUHSATO pelIeHre 0 BO30YKI€HUH YTOJIOBHOTO Jiea, a B paMKaX MpeBapUTEIbHOTO
paccie10BaHus OIEPaTUBHO-PO3BICKHOE N0JIpa3/IeJICHUE IPEIOCTABUIIO
JOTIOJTHUTENBHO PE3YJIbTAThl ONEPATUBHO-PO3BICKHBIX MEPONPHUITHI IO JTaHHOMY
(bakKTy, KOTOpbIE CJIEeI0BATEI0 MOTPEOYETCS OCMOTPETh U MPU3HATH BEIIECTBEHHBIM
JI0Ka3aTeNbCTBOM JUIsl MPHOOIICHHUS M TpPHUAAHUS MM JIETUTUMHOCTH B paMKax
yroioBHoro gena. C ompocaMu JIMI[ CJIE€IOBATENlb MOXET MOCTYNUTh aHAaJTOTUYHO,

NpoBEeAs OCMOTP JAaHHOTO ONpPOca W MPHU3HAB €ro B Ciy4ae HEOOXOAUMOCTH
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BEILIECTBEHHBIM [I0KA3aTeJIbCTBOM, a TaKXKe€ CIle[oBaTellb JOKEH OyIeT B3SITh C
JTAHHOTO JIUIla TTIOBTOPHBIE OOBSICHEHUS] WU JOMPOCUTH B OINPEJCICHHOM KaueCTBE
JUTSI IPUJIAaHUS JISTUTUMHOCTH M BHECCHHUS B JIOKA3aTEIHLCTBEHHYTO 0a3y.

COOTBETCTBEHHO, MaTepualbl, JOOBIThIE B XOJ€ MPOBEACHHS OINEpPaTUBHO-
PO3BICKHBIX MEPONPUATUH, JOJKHBI IPOUTH MPOTIECCYaTbHBIN MyTh TPaHCHOPMAITHH
U3 OOBIUHBIX CBEJICHUI B J0Ka3areibcTBa [3enenimona, ¢. 106]. Tak, ansa npunaHus
JTAHHBIM CBEJICHUSM JISTUTUMHOCTH TpeOyeTCsl MPOBEJCHUE CIEACTBEHHBIX JIEUCTBUIMA
MOCPEACTBOM YETr0 MPOUCXOAUT OOJIMYCHUE CBEICHUM, UMEIONIUX 3HAYCHUE MJIA
paccienyeMoro yroJoBHOTO Jiejia, B TpeOyeMylo yroJIOBHO-IIPOIIECCYaTbHBIX
3aKOHOAATENbCTBOM (hopMy. Pe3ynbTaThl OnepaTUBHO-PO3BICKHON JESTEIBHOCTH
JUTSI IPUOOIIEHHSI K MaTepHraliaM YTOJI0OBHOTO JieJia I0OJKHBI OTpa)xaTh B ceoe:

1)  CseneHwusl, IMEIOIIME 3HAYCHHUE IS PACCICIyeMOI0 YroJOBHOTO Jeiia U
YCTAHOBJICHUSI OOCTOSATENbCTB, MOJICKAIIUX JTOKA3bIBAHUIO;

2)  YkaszaHue Ha MCTOYHHK IMOJYYCHHS CBEJCHHUU WJIM MPEIMETa, KOTOPhIC B
MOCJIEIYIOIIEM MOTYT BBICTYIIUTH B KAUECTBE I0KA3aTEIIbCTB;

3)  Jlameble, Oiaromapss KOTOPHIM BO3MOXKHO IIPOBECTH IIPOBEPKY B
MPOLIECCYATbHBIX YCJIOBHUSX JIOKA3aTeNbCTB, CHOPMHUPOBAHHBIE Ha HMX OCHOBE
[[CopsinrOB, c. 513].

Cnenyer ormerutb, uto Koncturyumonnsii Cyx P® ykazan Ha TO, 4TO
pe3yJIbTaTbl ONEPATUBHO-PO3BICKHBIX MEPONPHUATUM HENb3s pPACLEHUBATh Kak
JI0OKa3aTeIbCTBA, MOCKOIbKY (PAKTUUECKU OHU SIBIIIFOTCS CBEACHUSAMHU 00 MCTOUHHKAX
TeX (akToB, KOTOphIE TOJY4YEeHbI B  COOTBETCTBUU C  (emepaibHbIM
3aKOHOJIATEIBLCTBOM, PEMIAMEHTUPYIOIIAM ONEPATUBHO-PO3BICKHYIO AEATEIBHOCTD
[[To xamobe rpakman M.b. Hukombckoir u  M.M. Canponopa]. Taxke
Koncrurymmonnsiii Cyn P® cocnancs Ha HEOOXOAMMOCTH 3aKpEIUICHUS JTaHHBIX
CBEJICHUU MPOLIECCYaTIbHBIM IIyTEM.

[Tozunuio Konctutynmonnoro Cyaa P® mnopaepxkan Ilnenym BepxoBHoro
Cyna P®, oTpa3uB aHAJIOTUYHYIO MO3UIIMIO B CBOEM IMOCTAHOBJIEHUM, COCJIABIIUCH,

4dTO pE3YyJIbTAThI OﬂepaTHBHO-pOSBICKHOﬁ ACATCIIbBHOCTU MOTI'YT OBITh HMCITOJIb30BAHBI
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B Ka4eCTBE JOKA3aTEJIbCTB MO YTOJIOBHBIM J€J1aM UCKIIOYUTEIBHO NIPU UX MIPOBEPKE
OpraHam¥ IpeABapUTEIHLHOrO paccienoBanusi [O HEKOTOPBIX BOMPOCAX MPUMEHECHUS
cynamu Koncruryuuu PO.. . ].

Cnenyer OTMETUTb, 4YTO MPEAOCTaBISIEMBbIE pPE3YJIbTaThl ONEPATUBHO-
PO3BICKHOM JEATENbHOCTH Ha MPAKTUKE HMMEET BECOMOE 3HAY€HUE B PACKPBITHH
IPECTYIUIEHUH, B TOM YHUCJE IO YIOJOBHBIM Ji€JaM, MPEJCTABIAIOMIAM OCOOYIO
CJI0KHOCTh. OZIHAaKO B Cy/1€0HON NMPAKTUKE BCTPEUAIOTCS CIIyYau, COTJIACHO KOTOPBIM
IPOUCXOJHUT HCKIIOYEHHE CYAOM JOKAa3aTelbCTB, IOJYYEHHBIX B pe3yJibTare
OIEPaTUBHO-PO3BICKHON JEATEIBHOCTH, B TOM YHCJIE TaKOrO pojia HeraTUBHAas
IpakTHUKa BCTPEYAeTCss B  JOJDKHOCTHBIX MPECTYIUICHUSX  KOPPYMIIMOHHON
HAIpaBJIEHHOCTH, Jejla 10 KOTOPbIM BO30YXKAAIOTCS 1O HPEIOCTAaBIECHHBIM
MaTepuragaM ONepaTUuBHO-PO3bICKHON JAESTEIbHOCTH.

Omubku MOTyT OBITh IPU OTCYTCTBHM YKa3aHHBIX 3aKOHOAATEJIEM OCHOBAHMIA
JUISL IPOBEJICHUS ONIEPATUBHO-PO3BICKHBIX MEPOIPUITHIA, B YUCIIE KOTOPBIX CTaBLINE
U3BECTHBIE CBEICHHUS O:

1)  mpu3HAKaX MPOTUBOIPABHOTO JESHHUS U O UX CYOBEKTaX B CHUTYaIUsX,
KOTI'JIa HET AOCTAaTOYHBIX JAHHBIX JUIsSl pELIEHHs BOIIPOCa O BO30YXJACHUU YTOJIOBHOIO
Nena;

2)  COOBITHSX WM JCSHUSX, CO3JAIOIINX Yyrpo3y Oe3omacHoctu Poccuiickoit
denepanuu;

3)  nuIax, CKPBIBAOMIMXCSA OT IPABOOXPAHUTEIBHBIX OPraHOB MU
YKJIOHSIIOILIMXCS OT YTOJIOBHOI'O HAaKa3aHMUs,

4)  mmnax, 0e3 BecTH NpoONaBIIUX, U 00 OOHAPYKEHUM HEOMO3HAHHBIX
TPYIIOB.

Kpome Toro, B kauecTBe OMIMOOK MOTYT OBITH OCYILECTBICHHE OMEPAaTUBHO-
PO3BICKHBIX MEPONPUATHNH HE YINOJTHOMOYCHHBIM Ha WX MPOBEACHUE WM
OCYILIECTBJICHUE OMNEPAaTUBHO-PO3BICKHBIX MEPONPUATUH, HE NPEeTyCMOTPEHHBIX
3aKOHOJATEIbHO, HECOOTBETCTBUE PEATBLHOIO COAEPIKAHUS ONEPATUBHO-PO3BICKHBIX

MeponpusTUid Ux (GOpMaIbHO YKa3aHHOMY COJIEPKAHUIO, a TakKXe HEMPaBUIIBLHO
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oopMJIEHHBIE pPE3yJbTaThl OMNEPATUBHO-PO3BICKHON JAESATENBHOCTH, HapYIIECHUE
CPOKOB YBEJOMJICHUSI CyJa O MPOBEICHUM OINEPATUBHO-PO3BICKHBIX MEPONPUATUHM
[Emepos, c. 304].

Crnenyer NOMOJHUTENBHO OTMETUTH, YTO HAJIOKEHUE (DYHKIMI 3ampenieHo, a
MMEHHO B Clly4a€ IIPOBEICHUA OIEPATUBHOIO JKCIEPUMEHTAa COTPYIHUKAM,
MPOBOAMBIIMM  JAHHOE OINEPATUBHO-PO3BICKHOE  MEPOIPUATHE, 3alpPEIIACTCs
MPOBOJUTH OCMOTP MECTa MPOUCIIECTBUSI, OOBICK WJIM BBIEMKY, B CBSI3U C TEM, YTO
JIAHHbIC JICHCTBUSI SBJISIIOTCSL  CJIEICTBEHHBIMHU, TIOCKOJIBKY B TaKOM Ciyyae
MPOUCXOIUT HAJOXKEHUE JIBYX IPOTUBOIOJIOKEHHBIX (YHKIHMA B JESITEIBHOCTH
OJTHOTO M TOTO K€ JINIA.

Ha mnpakTuke BcTpeyaroTcsi TakKe Cllydau, COTJIACHO KOTOPBIM B paMKax
MPEIBAPUTEILHOTO paccieoBaHusl BO3HUKAET HEOOXOJUMOCTh B  TMOJYyYEHUHU
o0pa3lioB i1  CPaBHUTEIBHOTO  HCCIAEAOBAaHUS  JJs  MOCIHEAYIOIIEro  HX
MPENIOCTaBIICHUSI dKCHepTaM JiJIsi TMPOBEACHUS (HOHOCKOMMYECKON HKCIEPTHU3BI
ay/IM03aIncei, TMOJYyYeHHBIX B paMKax MPOBEJACHUS OINEPATUBHO-PO3BICKHBIX
meponpustrii [O0 OTKaze B NMPHHATHU K PACCMOTPEHHIO 3ampoca UYepKecckoro
rOpOJICKOTO cyja]. 3a4acTyro JHIa, OT KOTOPBIX TpeOyeTcs MoydeHus: oOpasiios,
OKa3bIBAIOT MPOTHUBOACHCTBUE OpraHaM MPEIBaApPUTEIBHOTO pPacCiICJOBAHUSA U
YKa3bIBaIOT Ha CBOE HEXKEJIAHWE TPENOCTaBIsATh 00paslibl, CChUIASICh Ha CTaThio 51
Koncrtutynuu P® [Koucturyruss P®], Tpaktys ee pacmuputensho. Ilpu stom
Konctutyumonnsli Cyn P® paspsicHWI B CBOEM ONPENEIECHHH, TO IIPaBo,
npenycMorpeHHoe crtatbeit 51 Konctutynum P® He uckiItodaeT BO3MOXKHOCTH
MPOBEJICHUS] B OTHOIICHWM JAHHOTO JIMIA CJIEICTBEHHBIX JCHCTBUM, KOTOpPBIC
HaIlpaBJICHbl HA TIOJIYYEHHE Y TAKUX JIMI] U MOCIEAYIOLIEE UCIIOIb30BaHUE B paMKax
MPEABAPUTEILHOTO PACCIEIOBAHUS IMOMHMO HMX BOJIM MATEpHUAJIOB, HMMEIOIINX
JoKa3aTebCTBeHHOE 3HaueHne [O0 oTka3e B MPUHATHH K PACCMOTPCHHIO Kaa00bI
rpakaanku [lepenepuii JILA...].

OOBeKThl, KOTOpHIE CIOCOOHBI BBHICTYHaTh B KadecTBe oOpasua s

CPaBHUTCJIBbHOI'O HCCICOAOBAHUA MOIYT OBITH MMOJY4YCHBI IMPOHCCCYAJIbHBIM ITYTCM,
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OJIHaKO He 00s3aTenbHO B mopsiake cT. 202 YronoBHO-MPOlECCYalbHOr0 KOJEKca
P®, HO U B pamMKaxX HHBIX CJIEICTBEHHBIX JEUCTBUU (HAmpuMmep, AOMNPOC JHIA C
IIPUMEHEHUEM CPEJCTB ayJIMO3alMCH C YKa3aHHWEM Ha 3TO B JaHHOM Jonpoce). Ha
YKa3aHHbId HIOaHC Takxke ykazan u Konctutymumonusii Cyx P®, orpas3uB, 4to
IIPOBEICHHE ONEPATUBHO-PO3BICKHBIX MEPONPHUIATHI HE JOJDKHO MOAMEHATH
MpoIECCyallbHbIE ~ AEHUCTBUS, I KOTOPhIX B  YTOJIOBHO-IIPOIIECCYATbHOM
3aKOHOJIATEJILCTBE YCTAHOBJICHA CHeIMaIbHas nporeaypa [O0 oTka3e B IPUHATHH K
paccMOTpeHHIO kKalloObl rpakaanwHa byxpoma [[.}O...]. Takxke B mojiaepkaHue
ykazaHHo mo3unuu  BepxoBueit Cyn P® npoaybnupoBan ykazaHue Ha
00OCHOBaHHOCTb M 3aKOHHOCTb HCKJIIOYEHHMS M3 JIOKa3aTeIbCTBEHHOM 0a3bl
(OHOCKONMYECKUX DSKCHEPTU3, TOJYYEHHBIX BTallHE OT OOBUHSAEMBIX, HX
3alIUTHUKOB U 0€3 pa3bsCHEHHMs] UM IMPOIECCyalbHBIX MpPaB, MPETyCMOTPEHHBIX
3akoHoaareabHO [Onpenenenue CyneOHON KOJUIETHH IO YTrOJOBHBIM Jieidam BC
P®...].

[IpoOneMbl, BO3HHUKAIOIIHME IPU HUCHOJb30BAaHUU PE3YyJIbTATOB OINEPATUBHO-
PO3BICKHOM  JIEITENBHOCTH B  MPOLECCE MPEABAPUTEIBHOTO  PACCIIEIOBAHMS,
BO3MOXKHO pelIaTh CAEAYIOUMMHI CIoco0aMu:

1)  Hcnonw3oBaHue pe3ysibTaTOB OINEPATUBHO-PO3BICKHOW JESTEIBHOCTH B
COOTBETCTBUM C YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOJAATEIbCTBOM, YTO YKa3aHO
takke B Ilpumkaze MBJI Poccuum Ne776 or 27.09.2013 [IIpukaz MBJI Poccuwn
Ne776...]. B COOTBETCTBHMM C JAHHBIM TIPUKAa30M PE3YIbTAaThl ONEPATUBHO-
PO3BICKHOM JAESITEIbHOCTH JOJDKHBI 00MMYaTbcs B (opMy paropra, B KOTOPOM
TpeOyeTcsi OTpa)KEHUE CBEJEHUH O BpPEMEHHU, JaTre, MeCTe U OOCTOSTENbCTBAX
NOJIYYEHHUS] MATEPUAIOB IPU NPOBEIECHUU ONEPATHUBHO-PO3BICKHBIX MEPONPHITHIA.
JlaHHBIE METOX COorjlacyercss C JEUCTBYIOIIMM  YIOJIOBHO-IIPOLECCYaJIbHBIM
3aKoHOAATENBCTBOM P®, B TOM umciie co cratbeil 143 YTonoBHO-TIpOLIECCYyaIbHOTO
kogekca P®d, B koTopoMm OTpaxkeH MOBOA Ui BO30OYXKIEHHUS YTOJOBHOIO jejia —

panopT 00 0OHapY>KEHUH MPU3HAKOB MPECTYTUICHUS.
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2)  BrxiroueHue pe3ysbTaTOB ONEPATUBHO-PO3BICKHOM JICATEIBHOCTH B
KaTErOpPUI0 MHBIE MPEAMETOB U JOKYMEHTOB, KOTOPBIE MOTYT CIY>KUThb CPEICTBAMHU
JUIsE OOHAPYKEHUS MPECTYIJICHUSI U YCTAaHOBJICHHUSI 0OCTOSTENILCTB YTOJIOBHOTO e
Ha ocHOBaHWU CT. 81 YrojoBHO-mporeccyanbHoro koaekca P®. Kpome rtoro, Ha
MIPAKTUKE YaCThI CIy4Yau, KOTJIa B OOBUHUTEIHLHOE 3aKIFOUEHNE CJICIOBATEIh BHOCHT
CBEIICHHSI W3  PE3yJbTAaTOB  OINEPATUBHO-PO3BICKHOM  JEATEIBHOCTH  TOJ
HAaNMEHOBAaHUEM «UHOU JJOKYMEHT.

3)  IIpoBencume 0CMOTpa pPE3yIbTaTOB OINEPaTUBHO-PO3BICKHOU
JEATEIPHOCTH B BHUAE B KAue€CTBE OCMOTpa IIPEAMETOB U JOKYMEHTOB. JlaHHBIN
BApUAHT YCTPAHEHHsS NPOOJEMBbI JIeTallM3allid Pe3yIbTaTOB MPEIBAPUTEIHHOTO
paccienoBaHus SBJISETCS CaAMbIM PACIPOCTPAHECHHBIM M JACHCTBEHHBIM Ha IIPAKTHUKE,
C KOTOPBIM CY/IbI COIJIAIIAIOTCS U HE UCKIIFOYAIOT U3 YUCIIa JOKA3aTEIbCTB.

B 3akmroueHnn cienyer ykasaTb Ha  HEBO3MOMKHOCTH  OTOXKECTBIICHMS
pE3yJIbTATOB OIEPATUBHO-PO3BICKHOW JIEATEIBHOCTH JI0KA3aTEIbCTBAM BBUIY HX
pa3nuMyHOM MpaBoBOM Npupoabl. CyIIECTBEHHO BaXHO YJYYIIaTh KayeCTBO
B3aUMOJECHCTBUSA OpPraHoB, OCYIIECTBIISIFOIINX OINEPATUBHO-PO3BICKHYIO
NEATEeNIbHOCTh, W  OpPraHOB  MpPEABAapUTENIBLHOrO  paccienoBanus. (OpraHawm,
OCYILECTBIISIFOIIAM  OIEPATUBHO-PO3BICKHYIO JIESITEIBHOCTD, CIEAYET B CTPOTOM
MOpSIZIKE  COOJMIOJATh TPOLEAYPY NPENOCTaBICHUS PE3YJIbTaTOB OINEpPaTUBHO-
PO3bICKHOM JesATeNbHOCTH. COOTBETCTBEHHO, PE3YyJbTaThl ONEPATHBHO-PO3BICKHON
JEATeIbHOCTH MOTYT OBITh TPHU3HAHBI JOKA3aTEIbCTBAMHU IO PaCClIeIyeMOMY
YIOJIOBHOMY JI€JIy HCKJIIOUUTEIIBHO B pPaMKax JACHCTBYIOLIETO 3aKOHOJATENbCTBA.
Opmnako 1Sl ONEePaTUBHOCTH M YCTPaHEHUsS BEPOATHOCTU HE yKa3aHUs KaKUX-JTHOO
3HAYMMBIX CBEJICHUM W3 PE3YyJIbTATOB ONEPATUBHO-PO3BICKHON JEATEIBHOCTH
CIeQyeT MNpU3HATh JOKA3aTeIbCTBA W  PE3yIbTaTbl  ONEPATUBHO-PO3BICKHOU
JIESITEIbHOCTH PABHO3HAYHBIMM M PAaBHOCWIBHBIMHU. Takoro poaa mnpuU3HAHUS
MO3BOJUT M30€XKaTh MPOLECCYaATbHOE 3aMEJUICHHE TMpoIlecca pacclieIoBaHUs

YTOJIOBHOTO J¢CJIa.
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3AKJIIOYEHUE

Pa3BuTHe rocyapcTBEHHBIX M MYHHUITUIIAIBHBIX OPTaHOB, &, CJIEAOBATEIbHO, U
YBEIMYCHHUE KOJIMYECTBA WX COTPYAHUKOB MOPOXKIAET HEOOXOIUMOCTH MOBBIIICHUS
YPOBHSI 3aKOHHOCTH OCYIIECTBIISIEMBIX ICHCTBHA M OKa3bIBAGMBIX YCIYT TaKUMHU
opraHamu. 3aKOHOJATeNb MPEANPUHSI 0ojiee CTPOTYI0 PerjaMeHTallMI0 YTrOJIOBHOU
OTBETCTBEHHOCTH TIO0 KOPPYIIIMOHHBIM TIPECTYIUICHUSM B TIEISIX CBEICHUS K
MUHUMYMY TPECTYITHOH eATeILHOCTH B 3TOH cdepe.

JIOIKHOCTHBIE PECTYIICHUS KOPPYIITMOHHON HAIPaBJICHHOCTH
MIPEICTABIISIOT COOOM OOIIECTBEHHO OMAaCHBIC MPOTHBONPABHBIC JCSHUS, KOTOPHIC
COBEPIIAIOTCS UCKIIOYUTEIBHO JIOJDKHOCTHBIMHM JIMIIAMH C KOPBICTHOM WJIM HHOU
JUYHOU TeNnblo. Takue NesHusS B ONMpPEAENICHHBIX COCTaBaxX MPECTYIUICHUN OKHBI
00s3aTENIHbHO MOBJIEYH 32 COOOM IMOCHECTBUS B BUJIC HAPYIIECHUS MPAB U 3aKOHHBIX
WHTEPECOB TPaXKJIAH WM OpraHu3anuid JMO0O OXpaHSEMbIX 3aKOHOM HWHTEPECOB
o0l1iecTBa UJIM TOCyAapCTBa.

®denepanbHblil 3aKk0H «O MPOTUBOJIEUCTBUH KOPPYIIIUMY OTHEC HEOOJBIION U
HEPACKPBITHIN MTePEUYCHB ACTHUN K KOPPYIITHOHHBIM NPECTYIUICHUAM 0€3 BhIICICHUS
CITyKallluX U JOJKHOCTHBIX JIUII, TO €CTh HE MPOBOAS MEXKIY TOCICTHUMHI Pa3TUIHM.
DTO MOXET 3aTPyAHITh MOHUMAHHUE CYNTHOCTH KaK KOPPYIIIMOHHBIX MPECTYIUICHUN
B IICJIOM, TaK U OTJEIBHO B CIIy4asiX C CYOBEKTOM — JIOJDKHOCTHBIX MPECTYIUICHHM
KOPPYIIIMOHHOW HampaBieHHOCTU. [lpu 3TOM OIHUM U3 KBaTUDUIHMPYIOITUX
MPU3HAKOB JAHHOW KaTETOPUH TMPECTYIUICHWHA SBIIACTCS HapYyIICHUE HWHTEPECOB
CITY>KOBbI, B KOTOPOM paboTaeT AOKHOCTHOE JIUIIO.

B mnactosmieli pabore oTpakeHa METOJMKAa pacClIeIOBaHUS JOJIKHOCTHBIX
MPECTYIICHUH KOPPYIIIMOHHOW HANpPaBJICHHOCTH, KOTOpask B TEPBYIO OdYepe.lb
Oazupyercs Ha  KPUMHUHAJUCTHYECKOM  XapaKTEPUCTUKE,  PacCKphIBAIOIICH
NeSATEeILHOCTh OPTAHOB MPEBAPUTEIHHOTO PACCIIEIOBAHMS IO COOMPAHUIO, TPOBEPKE
U OIICHKE JIOKa3aTCIIbCTB JIJII YCTAHOBJICHUS OOCTOSTEIBCTB, HEOOXOAUMBIX IS

MIPAaBUJILHOTO NIPUHATHUS PELICHUS 110 YTOJIOBHOMY AENY.
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VYrosnoBHO-NIpoLiecCcyanbHas AESTEIbHOCTh HANPABIEHA HA MOUCK UCTOYHUKOB
OPUEHTHUPYIOIICH U JI0Ka3aTeIbCTBEHHOM 0a3bl, OCYIIECTBICHUE HEMOCPEICTBEHHOM
NEATETPHOCTH IO TIPOBEPKE COOOIMIEHWH O TMPECTYIUICHHH, BO30YXKICHHUIO,
pacciieIOBaHHUIO U Pa3pEUICHUI0 YTOJIOBHBIX JE]I.

Crnemmduka paccienoBaHdsS JTaHHOW KaTEropuu JeNl  3aKIiovacTcs B
OCOOEHHOCTH  TpeIMeTa  JIOKa3bIlBaHUsA, OOYCIABIMBAIONIETO  JOJKHOCTHBIC
MPECTYIUIEHUSI KOPPYNIMOHHON HampaBieHHOcTH. HMcxons u3 YronoBHOro u
YTron0BHO-TIpOLIECCYATBHOTO KOJIEKCOB Poccuiickoin deneparuy, MOXKHO CIENIATh
BBIBOJI, UTO OOsI3aTEIbHBIMH OOCTOSITEILCTBAMU, MOJICKANIUMHU JTOKA3bIBAHHUIO,
ABJISIIOTCSL  COOBITUE TPECTYIUICHUS; CBEICHHS, XapaKTEpU3YIOIIUE JUYHOCTh
MpecTynHuka; ¢GopMa BHUHBI U MOTUBBI, KOTOPBIMU MPECTYIMHUK PYKOBOJICTBOBAJICA
IIPU peaN3aliy IPOTUBONPABHOTO JAESHHUS.

OpraHu3almOHHO-TaKTUYECKUE AaCHEKThl MPEAONPENCIIOT pealu3yeMble Ha
MPaKTUKE TAKTUYECKHWE TMPUEMBI M CIOCOOBI, 4YTO, B CBOIO O4Yepeab, JaeT
BO3MOXXHOCTh COTPYJHUKY OpraHa MpeIBapUTEIBHOTO PacCieOBaHUs OMPEICIUTh
3 PeKTUBHYIO MOCIEIOBATEILHOCTh MPOBEACHUS CJIEACTBEHHOM M OINEpPaTUBHO-
PO3BICKHOM JIESATEIILHOCTH.

B xone uccnenoBanue qaHHOW TeMbl Obljla BbISBJICHA MpoOJieMa TPUMEHEHUS
Ha MPAKTUKE OINEPAaTUBHOTO 3KCIEPHUMEHTA, MOCKOJbKY Ha OCHOBAaHWU CTaThbU &
®denepanbHoro 3akoHa «OO0 OMEpaTUBHO-PO3BICKHON JEATEIHLHOCTH» MPOBEIICHUE
OTEPATUBHOTO HKCIEPUMEHTA BO3MOXKHO TOJBKO B OTHOIICHUH TMPECTYIUICHUI
CpEIHEeH TSKECTH, TSHKKOTO HIJIM 0CO00 TSKKOro mpectyruieHus. CrenoBaTeiabHO,
MIPU MPOBEPKE COOOIIECHUN 0 HEKBAUTU(PUIIUPOBAHHOM IMOJTYUYECHUH U Ja4u B3STKH, TO
ectb OoT 10 mo 25 Thicau pyOJiel, MEIKOM KOMMEPUYECKOM TMOJKYIE W MEJIKOM
B3SITOYHUYECTBE M HEKOTOPBIX APYTUX COCTABOB JOJIKHOCTHBIX MPECTYIUICHUMN
KOPPYNIIMOHHOW HANIPaBIECHHOCTH HEJb3sl TPOBOAUTH ONIEPATUBHBIN AKCIIEPUMEHT.

Takum oOpa3oM, 3amMeTHa OTrPAaHUYEHHOCTh MPOBEACHHUS OINEPATHBHOTO
AKCIIEPUMEHTA, YTO, B CBOIO OUYepe/lb, CO3AAECT CYIIECTBEHHbIE MPOOIEMBI i OoJiee

obIcTpOro u 3PGHEeKTUBHOTO pacciieIOBaHMUS.
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K Tomy xe Obuio Obl 0Oojee MpaBWIBHBIM Ui NPEAOTBpAllECHUs
pacnpocTpaHeHUs! JOJKHOCTHBIX MPECTYIJIEHUH KOPPYILUOHHON HAPABICHHOCTHU B
o0IIecTBE BBECTH B MPAKTUKY IMPOBEACHHUE OINEPATHBHOIO JKCIEPUMEHTa H 0e3
HaJIM4Msl MPEABAPUTEIBHBIX JAHHBIX O IPOTHBONPABHOM JAesiHMU. HO B Kako-To
Mepe 3TO MOXKET OBITh KBATU(UIIUPOBAHO KaK MPOBOKALIMS CO CTOPOHBI COTPYTHUKOB
OIIEPAaTUBHO-PO3BICKHBIX ITOAPA3ACICHUN, YTO YXE SBIIAETCS HeAomycTuMbiM. Ha
OCHOBAaHUM M3JI0KEHHOIO IMPEICTABISETCS] BO3MOXKHBIM pa3padboTaTh HpPOLEAypy H
perJaMeHTHpPOBaTh ONEPATUBHBIN IKCIEPUMEHT OoJjiee JeTalnbHO U 0e3 JABOSKOTO
TOJIKOBaHHUS.

Kpome TOro, B pesyinbrare aHaau3a U HU3y4EHHs CYyIACOHOW NPaKTUKH I10
JOJDKHOCTHBIM NPECTYIUICHUSIM KOPPYIILMOHHOW HANpaBJICHHOCTH MOKHO CHEiaTh
CJIEIYIOLME BBIBOBL:

1. BeiaBneHue JTOJKHOCTHBIX MIPECTYIUIEHU I KOPPYILIMOHHOM
HAIIpaBJICHHOCTH  NPOUCXOIWT, KAk NpaBWwIO, B  paMKax  IMPOBEICHUS
IIPOILIECCYANBHBIX MPOBEPOK M PACCIEAOBAHUS YTOJOBHBIX JENI MO HECBA3aHHBIM C
3TUM (aKTamM, TO €CTb B XOJAE CIEJACTBUSA MOTYT OBbITh BBISBIEHBI (PAKTHI,
CBUJETENBCTBYIOIINE O COBEPIICHUH JOJDKHOCTHBIX IMPECTYIIEHUH KOPPYILMOHHON
HaIpaBJIeHHOCTU. Take BBISIBICHUIO JAaHHBIX MPECTYIUIEHHH CIOCOOCTBYIOT
OIIEpaTUBHO-PO3BICKHBIE MTOAPA3/IEICHUS;

2. OtrcyTcTBHE ONEPATHBHOCTH BBISBICHUS JOJKHOCTHBIX MHPECTYIUICHUH
KOPPYIUMOHHOW HAamNpaBIIEHHOCTH BBUAY UX JATEHTHOCTH, W3-3a YEro MOSBIAETCA
MHOTO3IIM30JHOCTb U JUIUTEIIBHOCTh COBEPILECHHMSI IaHHBIX NPECTYIUICHNH;

3. Tloacymumbie 1O AOMHKHOCTHBIM MPECTYIUICHUSAM KOPPYIIIMOHHON
HAIpPaBJIEHHOCTU PEAKO MPU3HAIOT CBOIO BUHY BBUJY Y€ro CO CTOPOHBI OOBMHEHUS
TpebyeTcss Oonblie OOBEKTUBHBIX JOKA3aTEILCTB  COOBITHS  COBEPIICHHOTO
NPECTYIJICHUS;

4. BaxHOoe 3HAaue€HHWE B [JOKa3blBAHMM HMEKOT HE TOJBKO JIMYHBIE
JI0OKA3aTEIbCTBA, HO W BEILECTBEHHBIE JOKA3aTENbCTBA, B YUCJIO KOTOPBIX MOYKHO

OTHCCTU HU3BATBIC IPCIMCTbBI WM JOKYMCHTBLI, ACTAIM3allMIO 3BOHKOB, OMJUIMHT
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aOOHEHTCKUX  HOMEPOB, OaHKOBCKME  TpaH3aKIIWH, KOTOpblE  MOTYT
CBUICTEIHCTBOBATH O COBEPIICHHOM MPECTYIJICHHH;

5. Cynebunie IPOLIECCHI 1o JOJKHOCTHBIM NPECTYIICHUSM
KOPPYIIIMOHHON HANPaBICHHOCTH JJIUTEIbHBI BBUAY CIOXKHOCTH JOKA3bIBAHUS;

6. Bricokuil mpoueHT 00kanoBaHU CyJEOHBIX PEUICHUH MO JOKHOCTHBIM

MPECTYIJICHUSIM KOPPYILIUOHHOM HAMPaBIEHHOCTH.
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