(i

i

Y3HanTe CTOMMOCTb HanMcaHns Ha 3aka3 CTy4eHYeCKMX N acnMpaHTCKux paboT
http://y4ebHukn.mHpopm2000.pd/napisat-diplom.shtml

MUHICTEPCTBO HA VKU Y BBEICILIETO O5PA30BAHMS
POCCHICKOI ®EIEPAITIN
CDCI[Cp aJIBHOCTO CydapCTBEHHOC aBTOHOMHOE O6p 430BaTCIIbHOC YUPCKACHHUC

_  Bolciuero o6pasosanus
«TIOMEHCKHMUT OCYJAPCTBEHHBIV YHUBEPCUTET»

HHCTUTYTTIOCYIAPCTBAUIIPABA
Kadenpa rpaxgaHcko-npaBoBbIX JUCIUIUIMH

PEKOMEHJIOBAHOK 3AIIUTE B
'K
3aBeayromuii kageapoii
I-p 10pUA, HayK, JOLCHT
-~ Ja~—" J1.B. 3aiiiena
W  legund 20t

BBIITY CKHASA KBAJIMOUKAIIUOHHASIPABOTA
Marucrep cKas JUCCep TaIus

HEITOMMEHOBAHHBIE CIIOCOBBI
OBECIIEYEHUA UCTTIOJIHEHUS OBA3ATEJILCTB
40.04.01 FOpucnpy neuims
Marwucrep ckas p orpamma « MarucTp IIp aBay

Brmmonxni paboty 7
cryneHdrt Il kypca = 7/5,// Poranesal’anuna AnekceeBHa
OUHOU (hopmbl 06YUeHUs

Hayunsiii p ykoBoguTens .
Kano. iopuo. nayx, ooyenm (| Pomanuyxk Cepreii BnaguvupoBny
Penenzenr :

/:

Cyovs Jlenuncrkozo
Pationnozo cyoa 2. Tiomenu ; wé% Haconosa Onsra FOpseBna
t g S

TroMmenn
2022

BepHyTbCa B kaTanor rotoBbIX AUMIOMOB U MarMcTepckux aunccepraumm
http://y4ebHnkn.mHdopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aKa3 CTyAeHYeCKMX U acnnpaHTCKnx paboT
http://y4e6Hukn.mHpopm2000.pd/napisat-diplom.shtml

2
COJIEPYKAHUE

BBEJIIEHHE ... 3

I''TABA 1. MECTO HEIIOMMEHOBAHHLIX CIIOCOBOB OBECIIEHEHUA
NCITIOJIHEHNA OBA3SATEJIBCTB B CUCTEME OBA3ATEJIBCTBEHHOI'O

TIPABA e e et ettt et e st e e s 8
1. KBAJIMOULHNPYIOILIHUE ITPM3HAKH CIIOCOBOB OBECIIEYHEHM A
NCIIOJIHEHUA OBA3SATEIIBCTB ..cooiiiiiiiiieeee e 8

2. ®YHKIIMOHAJIBHASA POJIb HEIIOMMEHOBAHHBLIX CIIOCOBOB
OBECITIEUEHM A UCITOJIHEHMA OBA3ATEJIBCTB B

TIPABOPEAJIMZAILIMOHHOM MEXAHM3ME ..o 18
TJIABA 2. BUJOBAS CTIELIU®UKA OTIAEJIBHBIX
HETTIOMMEHOBAHHBIX CTIOCOBOB OBECTIEYEHUS ....ooooeeee 28
VCTIOJTHEHUS OBSI3ATEIIBCTB oo eeeeee e 28
2.1. TATYJILHOE OBECITIEYEHME B PSJTY HETTOUMEHOBAHHBIX
CTIOCOBOB OBECTIEYEHUS UCTIOJTHEHUS OBSI3BATEJBCTB............. 28
2.2. JOTOBOP DCKPOY B CUCTEME CIIOCOBOB OBECIIEUEHUS
VCTIOTTHEHUS OBSI3ATEIIBCTB ..o eeeeee e 35
2.3. OCOBEHHOCTH PEITIO KAK KOMIUIEKCHOI OBECITEYMTEJILHOI
(31| 201170 % ST 42
GY N0 17015 02) §17 | I OO RN 50
BUBJIMOTPAOUUECKUMA CTIVICOK ..o 53

BepHyTbCA B kaTanor rotoBbIX AUMSIOMOB Y MarmcTepPCKUX gnccepTaumnn
http://y4ebHnkn.mHdopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aKa3 CTyAeHYeCKMX U acnnpaHTCKnx paboT
http://y4e6Hukn.mHpopm2000.pd/napisat-diplom.shtml

3

BBEJAEHUE

AKTyallbHOCTh TE€MbI AUCCEPTAIMOHHOTO UCCIE0BaHUA OO0YyCIIOBJICHA
HaJIMYMeM TEOPETUUYECKUX, 3aKOHOJATEIbHBIX U MPAaBOMPUMEHHUTEIBHBIX TPOOIEM
OTHOCHTEJIBHO CIIOCOOOB 00ecTieueHUs UCTTOTHEHUS 00s13aTebCTB. B coBpeMeHHOM
[UBUJIMCTUYECKOM  JOKTPHHE  0053aTEIbCTBO  SBIACTCA  OTHOCHUTEJIHHBIM
IPKIAaHCKUM TPABOOTHOILICHUEM, I1€JIb KOTOPOIrO 3aKII0YaeTcs B HaJIexkalleM
UCIIOJTHEHWH. 3a4acTyl0 TaK M MPOUCXOJIUT, OAHAKO, HECMOTPS Ha 3TO, B HAyKe
BO3HUK M aKTUBHO Pa3BUBAETCS MHCTUTYT 00€CTICUCHUS UCIIOJIHCHUS 005132 TEIbCTB.
VY4eHbie pa3TuyHbIX TPABOBBIX CEMEH CTpEeMATCS pa3padoTaTh HanboJee HaACKHBIC
U KOMIUIEKCHBIE cHOCcOObI oOecrneueHrns HCHOIHEHHUS 003aTeNIbCTB, YTOOBI
BHEJIPUTH UX B 3aKOHOAATEIIHCTBO U JCIOBOM 000POT.

B Gousbiiieit Mepe Hay4HbIE KOHIICTIIIUN OKA3bIBAIOT BIUSHHIE HA TIO3UTUBHOE
npaBo. Tak, B ['maBe 23 Yactu 1 I'paxkmanckoro koaekca Poccuiickoin @enepanuu
(mamee — 'K P®) [1] monyumnm 3akperieHHe H3BICKAaHUS OTEUYEeCTBEHHBIX
IIUBUJIIMUCTOB, HOPMBI O Croco0ax o0ecreveHus] UCIOJHEHUST 00s3aTeIbCTB — TaK
Ha3bIBa€MbBIC TTOMMEHOBAHHBIC CIIOCOOBI 0OecreueHus UCIOIHEHHUS 00513aTeIILCTB.
B ux uucine Heycrolika, 3aj0r, NOpy4uTeIbCTBO, 33J1aTOK, yAepKaHUE. 3alpeTa Ha
NPUMEHEHHsI UHBIX, B TOM YHUCJIE HE MPETYCMOTPEHHBIX 3aKOHOM CIIOCOOOB, HE
YCTaHOBJICHO, TIOATOMY CYOBEKThI MPABOOTHOIICHUH aKTUBHO UMU TOJIB3YIOTCSI.

B  pesynbraTe, npu  HemOCTaTKe MNpPsIMOM  perjaMeHTaluud B
3aKOHO/JIATEJIbCTBE, a TAKXKE C YUETOM AUCo3uTUBHOCTH HOpM ['naBsl 23 'K PO, B
PaBONPUMEHUTEIILHOM TIPAKTHUKE BCE AKTUBHEEC HWMIUIEMEHTUPYIOTCS TakK
Ha3bpIBa€MbI€ HEMOMMCHHOBAHHBIE, TO €CTh HEIOMMEHOBAHHBIC CHOCOOBI
oOecreueHnsl MCIIOJHEHUS 00s3aTeJIbCTB — CJIa00 M3BECTHBIE B OTCUYECTBCHHOMU
rpaXkJJaHCKO-TIPABOBOM TOKTPUHE, OJIHAKO YCIIEIIHO UCHOJIb3yeMbIE 3a pyOeKOM U
B 0aHKOBCKOM cekTope. K cokaleHuto, HCIOJIb30BaHHE HEIMOMMEHHOBAHHBIX
croco0oB oOecreyeHus: HCIOIHEHUS] 00s3aTeNbCTB BBI3BIBAET 3aTPYIHEHUS Y
MPaBONMPUMEHUTENICH, O YEM CBUJCTEILCTBYET BBICOKAs MOJS CyIeOHBIX e,

CBA3aHHBIX C HEHUCIIOJHEHHEM O0eCIeYeHHbIX UMM 00s3arenbcTB. OOpaiieHue
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CTOPOH TPABOOTHOIIEHWH B CYJ MJIsA pa3pelicHUs CIopa CBHIETEILCTBYET O
HEUCHOJHEHNH CcnocoOoM oOeclieueHus WCIIOJHEHHMS 0053aTeIbCTB CBOCH
OCHOBHOM 3aJ1auH.

Jns  mpemymnpexaeHus: TMOAOOHBIX CHUTyallWiii, a TakkKe B IEeIIx
KOMIUICKCHOTO IIOHMMAaHHS HaumOoJiee pacIpOCTPaHCHHBIX HEIMONMMEHOBAHHBIX
CIIOCOOOB OOecIeueHus] HWCIONMHEHHUS O00s3aTeNbCTB, aBTOPY TMPEICTaBIISCTCS
aKTyaJIbHBIM WCCJICJIOBAHNE OTHOIIECHUN, BOSHUKAIONINX B MPOIECCe MPUMEHEHUS
HENMOMMEHHOBAHHBIX CIIOCO00B 00€eCIIeYeHHS UCIIOIHEHNS 003aTeILCTB, 3 UMEHHO
aHaiu3 U 0000IIeHNEe TPABOIIPUMEHHUTENIBHON MpakTUKU B Poccuu u 3a pyoexom,
aHaJIU3 TEOPETUYECKUX BO33PEHUM YUEHBIX B IOKTPUHE, a TAKXKE 3aKOHOATCIIbHOM
0a3e 3apyOeKHBIX CTpaH, B KOTOPHIX JIAaHHBIC CIIOCOOBI MPSIMO PETJIAMEHTUPYIOTCS
B IPa)KJITaHCKOM 3aKOHO/IATENIbCTBE, HYKIAIOTCS B JajbHEHIIIEM UCCIICIOBAHNH.

Hopmomeopueckuii acnekm axTyaJdbHOCTH 3aKJIIOYAeTCs] B TOM, 4YTO
3aKOHOJATENIb HE PacCKphIBACT CYIIHOCTh OTHEIBHBIX HEMOMMEHHOBAHHBIX
crioco0OB  00eCIeUeHHs] HWCIOJHEHUS O00S3aTeIbCTB, OrPAaHUYMBAsACH OOIIEH
(hOpPMYTUPOBKOM «JIpyTHE CIIOCOOBI, MPETyCMOTPEHHBIE 3aKOHOM HJIH JIOTOBOPOM)
(m. 1 cr. 329 T'K P®), dakruuecku octapisis AaHHYIO (QYHKIMIO CYOBEKTaM
IPABONPUMEHUTEIILHOW JIEATEIBHOCTA. BBUJYy TMOYTH TIOJHOTO OTCYTCTBUS
perjlaMeHTallid B 3aKOHOJATEJIbCTBE, HA IMPAKTHUKE HETIOMMEHOBAHHBIC B
3aKOHO/ATENIbCTBE CIOCOOBI OOECTieYeHUsT MCIOJHEHUSI 0053aTebCTB MOTYT
IPUMEHSTHCS ¢ HApYIICHUEM MPUHITUIIOB TPAXKIAHCKOTO MpaBa U HACTYIUICHUEM
HEOJIaTONPUSATHBIX IIOCJIECICTBUH ISt JI0OPOCOBECTHBIX YY4aCTHUKOB
IIPABOOTHOIIIEHUS. ABTOpP CUHMTAeT HEOOXOJMMBIM pa3pelIiuTh B CBOEH pabdore
BOIIPOC O HEOOXOUMOCTH JOMOJHUTEILHONM pPEriaMeHTaIlid HeIOMMEHHOBAHHBIX
CII0COOOB 0OecTIeUeHNs NCIIOJTHEHUS 003aTeIbCTB.

Joxkmpunanvuwiti acnexm aKTyaJdbHOCTH 3aKIIFOYACTCS] B TOM, YTO yUCHBIC-
[UBAJIUCTHl  HECAWHOAYIIHBI B BOMPOCE  TPABOBOM  MPUPOABI  Kak
HEMOMMEHHOBAHHBIX CIIOCO00OB 00ecredyeHus] MCIOIHEHHMS 0053aTelIbCTB BOOOIIIE,
TaK M OTIACIbHBIX HMX BHAOB. HeMHoroumcieHssle CcGOPMUPOBABIINECS B

OTEUYCCTBECHHOM HAayKC TCOPCTHYCCKHUC IIOJAXO/bI K HpO6J’ICM€ HCITOMMCHHOBAHHBIX
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Croco0OB OOecrieueHHs] UCIOJHEHUsI 0043aTeIbCTB HYXIAIOTCS B 3HAUYUTEIBHOU
nocienymwiie paspaboTke, amnpodaluM MW aKTyalu3aluk, 4YTO U o0pasyer
JOKTPUHAIBHBIN aCHEeKT aKTyaJlbHOCTU HACTOAIIEro uccieaoBanusi. Kpome Toro,
HACTOSAILIEE UCCIIEJOBAHUE MOXET CTaTh OCHOBOM JIJIs1 HOBBIX UCCJIEI0BaHUI U 0a30ii
JUISl UCCJIEOBaHUsl HEMOWMEHHOBAHHBIX CIOCOOOB, €Il HE HM3BECTHBIX HAyKe
LIMBUJIUCTHKE.

OOBEKT uccne0BaHus COCTABIISIIOT OTHOILICHUS, BOSHUKAIOIIHE B IIPOLIeCCe
npaBopeaNu3allid W [PaBONPUMEHEHUS  HEMOMMEHHOBAaHHBIX  CIIOCOOOB
oOecrieueHus UCTIOTHEHUS 0053aTeIbCTB B TPAXKIaHCKOM IIPaBe.

[IpenmeroM  uWcCCleNOBaHMS  BBICTYMAKOT  HOPMBI  JEHUCTBYIOIIETO
rpaXXJIaHCKOTO 3aKoHonaTenbcTBAa P® W HMHOCTpAHHBIX TOCYHAPCTB, TEKCTHI
CyIeOHBIX aKTOB BBICIIMX MHCTAHIMH, B KOTOPBIX AA€TCs OI[€HKA MCIOJIb30BAHUIO
HEMIOMMEHHOBAHHBIX CIIOCOOOB oOOecreyeHus: 003aTeNbCTB, TEKCThl HAYUYHBIX
paboT, pacKpbIBaIOMIMX MPOOJIEMATUKY HCIOIB30BAHUA HEMOMMEHHOBAHHBIX
criocoOOB HCTIOJIHEHHS 0053aTEIbCTB, WHBIE MCTOYHUKHU MPABOBOW HHMOpMAIIUH
(ToroBOpPHl M HHBIE COTJIALIEHUS, SBJSAIONME COOOM MpUMEpP HCIONb30BAHUSA
HEMIOMMEHHOBAHHBIX CTMOCOOOB MCHOJIHEHUSI 00s3aTENbCTB B POCCUHUCKON U
3apyOeKHOM MPaBOBOM JICHCTBUTEIIBHOCTH).

enbto paboThl SBISIETCS MCCIEIOBAaHWE HEIIOMMEHHOBAHHBIX CIIOCOOOB
obOecrieueHus:  00s3aT€NCTB B POCCUMCKOM W MHOCTPAHHOM  IPaBOBOM
JEHUCTBUTEIBHOCTH C 000CHOBAHHEM BO3MO>KHOCTH BHECEHUS OITMCAHHBIX CIIOCOO0B
B POCCUICKOE TPaXKIAHCKOE 3aKOHOATEIHCTBO U IPUMEHEHUS B OTACIBHBIX BUAAX
00513aTENbCTB.

J1s TOCTH>KEeHUS TIOCTaBICHHOM 1IeNK ONpeeICHbI CIeAYIONINE 3a/1a4u:

1. Ananu3 pabOT YYEHBIX-IIMBUJIUCTOB, MOCBAIIEHHBIX MpodiemMamM
HEMIOMMEHHOBAHHBIX CIOCOOOB OOECIEUEHUsT MCIONHEHUSI 0053aTeNbCTB, 0030p
CYILECTBYIOIIEH B IOKTPUHE TUCKYCCUU IO COOTBETCTBYIOIIEH TEME;

2. BroblisicHeHue kBanuUIUPYIOMIUX MPU3HAKOB W MPABOBOM MPUPOJIbI

HEITOMMEHHOBAHHEIX CITOCO0O0B 00ECIIEYECHUSI UCIIOTHEHUS 00513aTENbCTB;
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3. OrmpeneneHue MecTa HEMOMMEHHOBAHHBIX CIIOCOOOB 0OeCIeueHUS
WCIIOJTHEHUSI 00s13aTeIhCTB B MIPABOPEATM3AIMOHHOM MEXaHM3ME U TPaKJIaHCKOM
3aKOHOJIaTeJILCTBE;

4. Pemenue Bompoca O perjaMeHTallMd HEMOMMEHHOBAHHBIX CIOCOOOB
obecrieueHHs] UCIIOTHEHHUS 0053aTEIbCTB B T'PaXIAaHCKOM 3aKOHOJATelbcTBE PO,
BbIPa0OTKA MPEAIOKEHUMN.

Merononorudueckyro 0a3y HCCIEIOBAaHUS COCTABJISIIOT OOIEHAY4YHbIE
METOJbl TTO3HAHUS, TAKWE KaK aHaJIu3, CUHTE3, MHAYKIUsI, CPAaBHCHUE, aHAJIOTUS U
MHBIE, a4 TAKXKE YAaCTHBIE JJIsl IOPUIMYECKON HAYKU UCTOPUKO-TIPABOBOM, KPUTHUKO-
IPaBOBOM, CPaBHUTEIBHO-NPABOBOM M HHBIC MCCIEAOBATEIBCKUE METOJIbI
TTIO3HAHUS.

HopmaTtuBHoit 0a3oii wucciemoBanusi siBisitorcst [paxkmanckuii  Komekc
Poccuiickoit ®enepaunu, OenepanbHble 3aKOHbI, HHBIE HOPMATHUBHBIE ITPABOBBIC
aktel Poccuiickoit ®epepauuu (ykasel IIpesuaenta P®, mnocTaHOBICHUS
[IpaButenscTBa P®), HOpMaTUBHBIEC aKThl, JielicTBOBaBIue B Poccun no 1917, B
CCCP u PCOCP, Konsennuu Opranuzaiuu O6bweauHeHHbpIX Hamuit o morosopax
MEXIYHApOAHON KyIUIU-TipoAaku ToBapoB oT 11 ampenss 1980 r., Benckas
KOHBEHIIMM O MPaBe MEXAYHAPOJIHBIX JOTOBOPOB OT 23 Mast 1969 r., MonenbHbie
IpaBuJia €BPOIEHCKOr0 YaCTHOTO MpaBa.

TeopeTnueckoil OCHOBOW JUCCEpPTAllMUA  ABJISIOTCS TPYAbl BEAYIIHNX
OTCUECTBEHHBIX  YYE€HBIX, HCCIEIOBABIINX  MPOOJIEMbBI B  TOM  YHCIE
HEMTOMMEHHOBAHHBIX CIIOCOO0B 0OCeCTIeUeHUsT UCTIOTHEHUS 00sI13aTEeIIbCTB B Pa3HbIC
UCTOPUYECKUE DIIOXHU, B YACTHOCTHU, JOPEBOJIOIMOHHON, COBETCKOW U COBPEMEHHOM
ropuctpyaeHimu. Kpome Toro, HEOOXOIUMO Takxke OOpaTUThCS K TpyldaMm
3apyOeXKHBIX YUYEHBIX — COBPEMEHHBIX M YUYEHBIX 00Jie€ PaHHUX HCTOPHUUECKUX

NEPHUOOB.

[Ipobiema HEMOMMEHOBAaHHBIX CHOCOOOB OOECIeUEHUs] HCIOJHECHUS
00s3aTeNIbCTB ~ paccMarpuBajlacb B TpydaxX JIOPEBOJIIOIUOHHBIX  IOPUCTOB:

b.Bunnmeiinga, K.I1. [To6egonocuera, I.®. llepmenerunya.
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B coBerckoil ropucnpyneHimu 3Ta Tema nogHuMmanack B pabortax C.C.
AnexkceeBa, O.C. Hodde, B.C. Koncrantunoroit, O.A. Kpacapuukopa, IN.I.

ITanaiioTona.

[IpobneMbl HEMOMMEHOBAHHBIX CIIOCOOOB OOECIICUEHHUS HCIOIHCHUS
00s13aTeNIbCTB 3aTPAruBaIOTCS B BBIIIEANINX MOCIe NpuHsITUs yactu nepoi 'K PO
Tpyrnax craeayrommx yueHelx: P.C. bessenko, M.M. Dbparunckoro, B.B.

Butpsiackoro, A.I. Kapanerosa, A.E. CyxaHoga.

B  Hayke TpaxkmaHckoro - mpaBa  cpeaud  paboT,  MOCBSIIEHHBIX
HENMOMMEHHOBAHHBIM CIIOCO0aM oOecrneueHus] MCIIOIHEHHST 00s13aTejIbCTB, CTOUT
BBIJICNIUTH JOKTOpCKyIo auccepranuio b.M. Tonrano «I'paxaaHcko-nipaBoBOE
obecrieueHue o0s3arenbcTB» (1998), aumccepranuio Ha COMCKaHHUE CTEICHH
kaHaunata ropuaudeckux Hayk [[.A. Topkuna «HemonMeHOBaHHBIE CITOCOOBI

obecrieueHus 06s3aTennbeTBY (2005).

DMrmpudeckas 0a3a IUCCePTAIIMOHHOTO HCCIICIOBAHUS — TEKCThI CYICOHBIX
pCIICHW W HaXOISAIIMXCSA B OTKPBITOM JIOCTYIIC FOPUIWYECKHUX JTOKYMECHTOB,
CBUJCTCIILCTBYIOIIUX 00  HCIOJIB30BAaHUM  HEIMOMMCHOBAaHHBIX  CIIOCOOOB
UCIIOJIHEHHS 0053aTENLCTB.

Jluccepraniuss COCTOMT W3 BBEACHHS, IBYX IJIaB, COCTOSIIUX W3 TISATH
naparpados.

B 3akirodeHHH qUCCEePTAIIMOHHON padOTHI aBTOP MOJIBOAUT 3aKIHOUYCHUE U
npujiaraetT OMONIHOrpaUUECKHil CIMCOK, COCTOSIIUN W3 TEPeYHs HOPMATHBHO-

IIPABOBBIX AKTOB, MaTEPUAIOB Cy/IcOHOW MPAKTHKU U HCIOJBb30BAHHOW HAaY4YHOMU

JUTEPATYPHI.
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