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BBE/JIEHHUE

Ha nporsbkeHnn Bcero uMCTopudeckoro nmytu Poccum, TOProBble OTHOILECHHS
dbopMupoOBaNIU SAPO €€ SIKOHOMHYECKOTO U MOJUTHYECKOoro pa3Butus. Kak u moboe
CYBEpEHHOE rocyJapcTBo, Poccus MMeeT CBOM YHMKAaJIbHBIN ONBIT (POPMUPOBAHUS
IpeIpPUHUMATEIbCKUX OTHOILIEHUI: OT HaTypajIbHOr0 0OOMEHa 1 0apTepa, KyleuecTBa
U JBOPSHCTBA 10 (haOpUKAHTOB U KOMMEPCAHTOB, TOCYJAapPCTBEHHBIX KOPHOpAIUi U
MEXIYHApPOIHBIX KOHCOPLIUYMOB.

Heonnokpatno B mcropun Poccum mpoucxoausiv cOOBITHS, MO3BOJSBLINE B
KOPOTKHE CpPOKM KOHCOJHMIUPOBATH TPYIOBbIE U (PUHAHCOBBIE PECYPCHI IS
JNOCTHKEHHSI BBICOKMX SKOHOMHUYECKHX Iokaszartened. Tak, nmpousonuio B Kuesckoii
Pycu korma mpunsumm «Pycckyto mpaBay», B 18 Beke korma Ilerp I mommeprkan
MacCcOBO€ CTPOUTENBCTBO MaHy(pakTyp, B cepeanne 19 Hauane 20 BEKOB ¢ IPUXOIOM
OTMEHBI KpPEMOCTHOTO IIpaBa W HACTYIUICHHMEM NPOMBIIUICHHON PEBOJIIOLNH,
03HaMEHOBABILIEH 3TOT NEPUOJ «30J0THIM BEKOM MpPEAIIPUHUMATENBLCTBA B Poccumy,
3TO NPOMCXOAWIO B  TocienHue gABa  gaecatwierus 20  Beka, Koraa
IpeanpUHUMATEIbCKOE coo0IIecTBO Poccuu BO3pOAMIOCH W yJApPHBIMU TEMIIAMH
aJanTHPOBAJIOCh K COBPEMEHHBIM YCIOBUSAM PBIHOYHOW YKOHOMUKH. Tak IPOUCXOAUT
U cenyac.

Cerogust  Poccuiickas ®enepauuss CTOMUT Ha TOpPOre BCEOOBEMITIOLIECH
nu(poBU3ALMY  IKOHOMUYECKOTO MPOCTPAHCTBA. B 3TOH CBA3M IPOUCXOIUT
napajuleNbHBIA  mporecc — nudposas TpaHchopmalus TpeaTpPUHUMATEIHCTBA,
MOCKOJIBKY MMEHHO OH3HEC-COOOIIEeCTBO BBICTYMAET JIOKOMOTHBOM I10 BHEAPEHUIO
caMbIX IIOCIEAHMX HOBIIECTB HAy4YHO-TEXHHYECKOTO Mporpecca B 00JacTu
KOMMYHHMKAIIMil M JOTHUCTHKH, (PUHAHCOBOM M WHBECTHUIIMOHHOMN JEATEIHHOCTH.
[TooTroMy ¢ KaxabIM JHEM Bce OOJIBLIYIO aKTyaJlbHOCTb IpHoOpeTaeT cdepa
IIPAaBOBOT'0 PETryJMPOBAHUSA ITUX IIPOLIECCOB, INIABHOW LEJIbI0 KOTOPOIO BBICTYIIAET
amanrainus oOIIECTBEHHBIX OTHOUICHUHM K HOBBIM T€HJEHIIMSIM COBPEMEHHOCTH.

Mexny TEM, COBPEMEHHOE Ou3HEC-cO001IECTBO BBIHYK/JICHO

npuUcrocabIuBaThC K OBICTPO MEHSIOIIEWCS OOCTaHOBKE Ha BHYTPEHHEM H
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MEXIYHAapOJAHOM pPBIHKAX, OJHAKO HEBO3MOXXHO JOCTUYh MOJIOXKUTEIHHOTO
pe3ynpTaTa 0€3 M3MEHEHHs WM AOPaOOTKU JEHCTBYIOIIErO0 3aKOHOJATEIbCTBA HE
TOJIbKO HAa HAIIMOHAJILHOM YPOBHE, HO U Ha MEXIYHAPOIHOM.

B 3Tux ycinoBusix poccuiickoe 3aKOHOAATEIbCTBO MPAKTUUYECKH B OOJIBIIIMHCTBE
oOJiacTelt nmpaBa MPUIILIOCH PEJAKTUPOBATh, MOACTpanBas MoJ HOBbIE peanuu. Ha nam
B3IJIsi, 9Ta  OOCTaHOBKa  TpaHCHOPMHUpPYET  MPUBBIYHYIO  JJIsl  Hac
IpeIpPUHUMATEIBCKYIO ACSITEILHOCTh B HOBYIO (DOpMY BeleHusi Ou3Heca, B KOTOPOit
HEBO3MOKHO OyAET CyIIeCTBOBATh 0€3 MIMPOKOT0 UCHOIb30BaHM NHGOPMAIIMOHHBIX
TEXHOJOTHM, HOBBIX ()OPM M CHOCOOOB BeACHMs OH3HECA, a TAKXKE MOCTOSHHOMY
MOUCKY YHUKAJIbHBIX aITOPUTMOB MOBECHUSI.

AKTYyaJbHOCTBIO BHIODAHHOW TEMBbI SIBJISIETCA €€ HAIEICHHOCTh Ha U3Yy4YEHUE
TEeHACHIUN TpaHchopMaluu MpeANpruHUMATENbCTBA B Poccuu, KOTOphIE MOTydaroT
BCE 0OJIBIIYIO OMYJISIPHOCTh B COBPEMEHHOM OM3HEC-COOOIIECTRE.

Yto0b1 JydIie pazo0patbcs B npoiecce TpaHcpopMaru
npeanpuHUMaTeabcTBa B Poccun HeoOXoauMo JeTanbHee pacCMOTPETh MPOOJIEMBI,
CTOSIIIIME HAa MMyTH COBPEMEHHOTO MPEANPUHUMATENS U IYTHU UX PEUICHUs, KOTOPhIE B
HEKOTOPBIX CIyYasX YK€ HPUMEHSIOTCS HEKOTOPBIMU IPEACTABUTEISIMU OH3HEC-
co001IeCTBa IO BCEMY MUPY.

HoBu3na panHoW paboThl 00YCIIOBIIEHA aHAIU30M MPOUCXOISAIINX COOBITUH,
KOTOpbIE UMEIOT OECTIPEIeICHTHBIN YpOBEHb BO3JCHCTBHS HA U3Hb BO BCEM MHUPE.
AHanu3 CKJIAJbIBAIOIIMXCS TEHACHLMM Pa3BUTHUS MPEIIPUHUMATENBCTBA MOMOMKET
chopMUpOBaTh MOHUMAHKUE TOTO, KTO Tako npeanpuHumarens X XI Bexa?

Llenpto  uccienoBaHUS  ABIAETCS  M3YYEHHME  HOPMATHUBHO-IIPABOBOTO
peryaupoBaHusi OOIIECTBEHHBIX OTHOILIEHUM, CBS3aHHBIX C OCYUIECTBICHUEM
OpEeINPUHUMATEIBCKON  JEATETbHOCTH B COBPEMEHHOM  MHpE, H3Yy4YCHHE
dbyHKUHOHUpPOBaHUST  Ou3Hec-cooOuiecTBa Poccum B yCloOBHSX — peanu3aluu
HalMoHaNbHOTO TpoekTa «ludpoBas SKOHOMUKA», a TaKKE BhIPAaOOTKAa MEXaHU3MOB
npeoaoaeHus mpobaem anst GyHKIUOHUPOBAHUS MPEANPUHUMATENCH U TOBBIIICHUS
3¢ PeKTUBHOCTH TPUMEHEHUS ITU(PPOBOM CpeIbl.

3amayaMu UCCIIENOBAHUS SIBIISAETCH:
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1. U3yuenue uctopuu GopMupoBaHus npeanpuHuMareabcTsa B Poccun.

2. Anamm3 3akoHojatenbcTBa Poccuiickoit ®denepannu, peryiavpyromero
MPEANPUHUMATENIBCKYIO JEATEIBHOCTb.

3. Bbigenenue OCHOBHBIX MPOOJIEM OCYIIECTBICHHS MPEANPUHUMATEIbCKON
JESATEIBHOCTU B COBpeMEHHOU Poccuu.

4. H3yyeHue 3aKOHOJATENLCTBA 3apyOEKHBIX CTPaH, PETYIUPYIOLIETO
OOLIECTBEHHbIE OTHOIICHHUS B OOJACTH OCYIIECTBICHUS MPEANPUHUMATEIbCKON
NEATEIIbHOCTH.

5. Bolgenenue OCHOBHBIX HaIlpaBJICHUN Pa3BUTHSA 3aKOHOJATENBCTBA B cepe
IPEANPUHUMATENIBCKON JIESITENBHOCTH B CTPAHAX AaHIVIO-CAKCOHCKOM M POMAHO-
r€pMaHCKOW MPABOBBIX CUCTEM.

6. OmnpeneneHre OCHOBHBIX MPOOJIEM OCYIIECTBICHHS MPEANPUHUMATENbCKON
JEATEIBHOCTH B CTpPaHax aHrj0-CaKCOHCKOM W POMAHO-TEPMAHCKOM MPaBOBBIX
CHUCTEM.

7. Ananmu3 rocyaapcTBeHHOW monauThku Poccmiickoit denepanuu B 00gacTu
PEeryaupoBaHus NpeIPUHUMATEIBCKON ACSITENBHOCTA U UCIOJIb30BaHUS IU(POBBIX
TEXHOJIOTUH.

OOBEeKTOM HcCCheoBaHusl SIBISIOTCS OOIECTBEHHbIE OTHONICHHS B cdepe
MPEeANPUHUMATENHCKON JEATEIbHOCTH POCCUICKUX U 3apyOEKHBIX OpraHU3aIluii.

[IpenmeToM  wWccnenoBaHUs — SBIAIOTCS  HOPMBI  POCCHMCKOTO — IpPaBa,
perynupyromue oOIIECTBEHHbIE OTHOIICHUs B cdepe NpearnpuHUMaTEIbCKON
NEATEIBHOCTH, a TAKXKE NIPAKTUKA IPUMEHEHUS YKA3aHHBIX HOPM.

TeopeTtnueckyto 6a3y COCTaBISAIOT TPY/Ibl POCCUICKUX M MHOCTPAHHBIX YUCHBIX-
IIPAaBOBEJIOB.

Crtpyktypa paboThl BKJIIOYAaeT B ceOs BBEACHHME, TPH TIJIaBbl, 3aKIIOUYECHUE U
cnucok nutepatypsl. [lepBas rinaBa BkitoyaeT B ce0s UCCIIEI0BAHUE UCTOPUUECKOTO
acIieKTa pa3BUTHS NPABOBOT0 PETYIMPOBAHUS NPEANPUHUMATEIBCKON IEATEIBHOCTH
B Poccun, ananus poccuiicKoro 3aKOHOAATENbCTBA B chepe mpearnpruHUMATEIbCTBA,
BBISIBJICHWE HOBBIX M3MEHEHUH, Kacaroumxcs HUGPOBU3ALMNA SKOHOMHUKH, a TaKXKe

MCXaHU3MOB IMOAJACPKKHU IMPCANMPUHUMATCIILCTBA B Poccun. BTOpaH riiaBa COACPIKUT
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MOJIO’KEHUSI, Kacalollrecsl MpaBOBOro 00eCleyYeHHs MEePCIEeKTUBHBIX HAmpaBICHHMA
OPEeINPUHUMATEIBCKON  NIEATEIBHOCTH C  KCIOJb30BAaHHEM  HMHHOBAIMOHHBIX
TexHoJioruid. TpeTbs riaBa MOCBSIIEHA HCCIENOBAHUIO OTACNBHBIX HaIpaBICHUIM
1 poBoi TpaHchopMaluu IpeanTpuHUMaTenbcTBa B Poccun.

AnpoOanusi pe3ysbTaTOB MCCIEIOBaHUSL MPOBEAEHA MOCPEICTBOM 3alllUTh
OCHOBHBIX €€ MOJIOKEHUW B BHUJIE JOKIAJAOB Ha CJEAyIOUX KoHpepeHmusx: XV
Bcepoccuiickast HaydHo-mpakThueckas KoHgpepeHuus «Kak Ham 00yCTpouUTbH
Poccuto?: (mocunbabie coobpakenus)» (2019 r., r. Tromens, UTull TromI'Y); XVI
Bcepoccuiickas HaydHO-TIpakTUdeckass KoH(pepeHIHs «AKTyaJdbHbIE MPOOIEMBI
IOPUIMYECKOTO 00pa30BaHusl U HAYKH B 3MOXY HMU(PPOBU3ALNU U MTyTH UX PELICHUS
(2020 r., r. Tromenb, UT'ull TromI'V); XVII Beepoccuiickas HaydHO-TTpaKTHYECKAS
koHpepenuus «Hosemnsr Koncrurynuu Poccuiickoit denepanuu — HacTosiee u
oynymee. (Pabora nam ommbkamu)» (2021 r., r. Tromens, UT'ull TiomI'VY); II
Bcepoccuiickas HayuyHO-pakTHueckass KOH(EpEeHIUs CTYAEHTOB, acClUpaHTOB H
mMononbix ydeHolx «lOpugmyeckas Hayka W TNpakTUKa TIJa3aMd  MOJIOJBIX
uccnenonarenein» (2022 r., r. Horoky3suerk, ®I'6OY BO «KeMI'V»).

[TyOnukanus pe3yabTaToB UCCIEI0OBAaHUS MPOBEACHA B CIEAYIONINX COOPHUKAX
HayuHbIX crared: Tkauenko FO.A. [IpaBoBoil cTaTyc MCKYCCTBEHHOTO MHTEIUIEKTA //
COopHuk HayuHbIX cTaTeit XV Beepoccuiickol HayqdHO-IIPaKTUYECKOM KOH(epEeHIINH
«Kax Ham o6yctpouts Poccuro?: (mocunbnbie cooOpaxenus)» (r. Tromenb, 2019 r.,
Bem. 15., C. 330-332); Tkauenko FHO.A. Ponb cMapT-KOHTpakTa B CTaHOBJIEHUU
mudpoBoit 3xoHomuku Poccum // COopuuk Hayunbix crateit XVI Bceepoccuiickoii
HAYYHO-TIPAKTUYECKOH KOH(PEPEeHIUH «AKTyallbHble MPOOJIEMbl HOPUIUIECKOTO
00pa3oBaHMs U HAyKHd B AMOXY LU(PPOBHU3ALMU U MYTU UX perieHus» (r. ToMmeHsb,
2020 r., Bem. 16, C. 226-230); Tkauenko I0.A. IludpoBoe npeanpusitue Kak HOBas
dbopma Benenus O6usHeca // COopHuk HayuHbix ctaTteit Il Bcepoccuiickoit Hay4dHO-
MPAKTUYECKONH KOH(PEPEHLIMH CTYJIEHTOB, AaCIHUPAaHTOB U MOJIOJABIX YUYEHBIX

«}Opunuueckass Hayka U TMpaKTUKa TJIa3aMH  MOJIOJBIX — MCCJEAOBaTEICH»

(r. HoBoky3snenk, 2022 r., C. 201-206).
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I'JTABA 1. OBIIIAA XAPAKTEPUCTHKA ITPABOBOI'O
PEI'VJIMPOBAHMS TTPEJIITPUHUMATEJILCKOM JIEATEJIBHOCTWU:
NCTOPHUA 1 COBPEMEHHOCTD

1.1. OCHOBHBLIE OTAIIbI PASBUTH A ITPABOBOI'O
PET'VJIMPOBAHMS ITPEJITIPUHUMATEJILCKON TEATEJILHOCTU B
POCCHHA

ToproBbie OTHOIIEHHS C JAPEBHEHIIMX BpeMeH (HOpMHUpOBAIU  SIIPO
B3aMMOOTHOIICHUH JTI0/IeH BO BceM Mupe 0e3 uckimoueHus. Hatypansueiit oOMeH miu
OapTep, MOATOIKHYJ POIOBbIE OOLIMHBI, JKUBYILHE PAIOM APYT C APYIOM, K Pa3BUTHIO
nobpococenckux otTHoieHui. Co BpeMeHeM MOTpeOHOCTH JIt0IeH BO3POCIIH, TIOATOMY
HEOOJbIINE COLUMYMBl CTalIM HaJaXUBaThb KOMMYHHMKATHUBHBIE OTHOILEHUS C
COCETHUMH TOpOoJamMH B OCHOBHOM Ha OCHOBe OapTepa. B Takux yciaoBMsIX cTanu
(dbopMupoBaThCA MEpBble 0ObIUAU JEIOBOr0 000poTa, HAMpUMEP OOBIYAU TOPTOBOTO
MOPEIUIABAHMS.

B nauane XI Beka B KueBckoit Pycu chopmupoBanoch meHTpaIn30BaHHOE
roCyJ1apCTBO, @ TAKXKE YCTOSJIOCh COCIIOBHOE pa3jieieHue o01ecTBa. B cBs3u ¢ aTum,
HOSIBUWIOCH FOCYAAPCTBEHHOE PErYJIMPOBAHUE OOLIECTBEHHBIX OTHOUIEHMH B CaMbIX
pa3nuuHbIX chepax KU3HEAeATENbHOCTH obmecTBa. Ocob0ro BHUMaHUs TpeOOBaIH
TOPrOBBIE OTHOLIEHMS, IOCKOJBKY BcCe OOJbllle BO3HHMKAlIa HEOOXOAMMOCTh B
(GbOopMUPOBaHUN €IUHBIX MPABHJ MOBEACHMUS B TEX WM MHBIX CUTyauusx. B aTux
YCJIOBHSIX NTOSIBWICS IIEPBBIM NMCbMEHHBIN J[peBHEPYCCKHM CBOJ 3aKOHOB — «Pycckas
[IpaBna», npunsTeiiil SApocnaBom MynapeiM B 1016 roay. B Hem coneprkanoch 60Jibioe
KOJINYECTBO OCHOBOIIOJIATAIOIIMX HOPM U IIPaBUJI, PETYJIUPYIOIINX UMYIIECTBEHHBIE U
TOProBbIE OTHOLIEHUS. B yacTHOCTH, OH 3aKpemisa MpooOpa3bl COBPEMEHHBIX
IOHATUN KPAaTKOCPOYHOI'O M JOJIOCPOYHOIO 3aiMa, TOProBOM KOMMCCHM, BKJIaJa B
TOPrOBO€ KOMIIAHEHCKOE MpPEAUPUATHE, TOPrOBOTO KpEAWTa, JIOroBOpa KyIUIU-
IPOAaXKH, a TAKXKE IOTOBOpa XpaHeHus (IOKJIaxu). B cBsi3u ¢ 3TUM, MOXKHO CKa3aTh,

yto «Pycckas [IpaBga» nmena onpeneneHHy0 CUCTEMY JOTOBOPOB.
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ITomumo sToro, «Pycckas [IpaBna» yctanaBinBania mopsioK B3bICKaHUS 10JTOB
C HECOCTOSITEJIBHOIO JIOJDKHHMKA IMPU JUKBUAALMH €ro JIeJ, 4YTO MOXHO CUHTATh
pooOpa3oM COBPEMEHHOM Mpoleypbl 0aHKPOTCTBA (PU3NYECKOTO JHIIA.

OpHuM U3 Kiro4yeBbIX MojoxkeHuid «Pycckoil [lpaBappy ObUTO MpeanucaHue
«KHSIKECKUM CYIbSIM YacTHbIE OOraTCTBa, KaK M BOOOIIE YACTHYIO COOCTBEHHOCTDH B
J1000M BHJE OXpaHATH Mmyle rina3a» [["amaraH, c. 24]. DTo Mojgo0XeHUE, 3aKpeIIsieT
IIPaBO YaCTHOM COOCTBEHHOCTHU U O0SI3BIBAECT FOCYAAPCTBEHHBIX CIIY)KAILIUX OXPAHATDH
ee. IMEHHO 3TO MOJIOKEHHE 3AJI0KHUIIO KPENKYK OCHOBY I TOSIBJIICHUS MEPBBIX
3a4aTKOB MPEANPUHUMATENBCKOM nesaTesbHocTH B JpeBHeit Pycu [Arees, c. 5].

Mexnay TeMm, CTOMT OTMETHTb, YTO NEPBBIM BUJIOM MPEANPUHUMATEIBCKON
NesATEeIbHOCTH, 3apoiuBILeiics Kak B Poccuu, Tak u 3a pyOexoM siBIsIIIacCh TOPTOBJIS.
[To muenuto B.O. KiroueBckoro, BHICOKMI ypOBEHb 3KOHOMHUYECKOIO M BOEHHOIO
morymiectBa KueBckoit Pycu Obu1 oOecrieueH Onarojmapsi akTUBHOM BHEIIHEH
toprosie [KntoueBckuid, c. 168].

«Pycckas npaBna» no3Bosmina pa3BuTh B Kuesckon Pycu mepBble ne€HEKHO-
KpeIuTHbIE OTHOIIeHMs. Tak, KpymHbIe KYIIBI MOTJIM BblIaBaTh KpPEIuThl Oosee
MEJIKUM TOPTOBLIAM, HO ITPY 3TOM O/ HEOOIBIION MPOIIEHT, HOCKOJIbKY XPUCTUAHCKAS
BEpa 3TOr0 HE MO3BOJIsUIA. Mexay TeM, 3arpaHUYHbIE TOPTOBIbI IBITAINCH 3aHUMATHCS
POCTOBIIIMYECTBOM, BbIIaBasi KPEAUTHI MO OOJBIINE MPOUEHTHI, YTO MPUBOAMIO K
IJTAYeBHBIM  TIOCTICACTBUSAM (QHAJIOT COBPEMEHHBIX MHUKpo3aiiMoB). Ha d¢one
Tparudyeckux rnpeueaeHToB B 1113 rony Bnagumup MonoMax BBen Y cTaB, KOTOPBIN B
NPUHYJIUTEIbHOM TOPSAJKE YMEHbIIAd CYMMY MPOLEHTOB, BBIIUIAYMBAEMBIX IIO
kpenuty (He Oomee 20% B rom). Takum o00pa3oMm, TOCYJapCTBO TMPHUHSIIO
OTPaHUYUTEIIBHBIE MEpbI, C LEIbI0 IPECEUCHUS NESITEIbHOCTH, YIPOKAKOLIEH
YKOHOMHUYECKOMY Pa3BUTHIO.

Crenyromunii KauyeCTBEHHBIM MEPEXOJ K HOBOMY SKOHOMHYECKOMY YKJIALy
npounsomen B XVII — XVIII Bekax.

B XVII Beke B Poccun Hauana popMUpOBaTHCS MPOCTasi KamUTaIUCTHYECKas
KOOTIepalysi MPOU3BOJCTBA, a TAK)KE€ BO3HUKIM TEpBble MaHy(aKTypbl, 3TO ObLIO

CBsI3aHO B IICPBYIO O4YCPC/Ib C ITUPOKUM IIPUMCHCHUECM ITOCICAHUX I[OCTI/DKGHI/Iﬁ HAayKH

BepHyTbCA B kKaTanor rotoBblX AUMIOMOB Y MarmcTepckux gnccepTawmmn
http://y4ebHnkn.nHdpopm2000.pd/diplom.shtml



Y3HanTe CTOMMOCTb HanMcaHns Ha 3aka3 CTyeHYeCKMX U acnupaHTCkux pabot
http://y4ebHunkn.mHdpopm2000.pd/napisat-diplom.shtml

9
Y TEXHUKH, a TAKXKE C BO3PACTAIONIMM CITPOCOM Ha pa3iMYHbIe BUIbI TOBAPOB [[1OKOB
JL.B., Eropos 0.A., Kyapuuuknuii B.C. u ap., u. 1, c. 119].

KauecTBeHHbIE U3MEHEHUS B IPaBOBOM pEryJIMpOBAHUHN
NpEANPUHUMATENICKOMN JEATETbHOCTU U TOPTOBBIX OTHOIIEHUM MPOU3OIILIN B HaUase
XVIII Beka, korma Ilerp I mzman Ykaz or 2 mapra 1711 roga «O mnopydeHuu
npaBuTelbCTBytONeMy (CeHaTy TONEYeHUs O TPaBOCYIuH, 00 YCTpOWCTBE
TrOCYJIapCTBEHHBIX JI0XOJIOB, TOPTrOBJIM W JPYTrUX OTpaAClied TrOoCyIapCTBEHHOIO
xo3sicTBa» [TutoB, c. 149-150], a Taxke oOpazoBan pa3audyHbIC KaHIEISPHH,
3aHUMAIOIINECS PEryJIMPOBAHUEM KaK BHYTPEHHEH TOPrOBOM NEATEIbHOCTH, TAK U
HaJIaXKMBAaHUEM BHEITHETOPTOBBIX CBA3EH.

BwmecTe ¢ TeM, raBHOM 0COOEHHOCTHIO POCCUNUCKUX MTPEANPUHUMATENEH TTOXU
[letpa I sBsIOCH TO, YTO OHU, B OOJBITMHCTBE CBOEM, OBIITM BBIXOJIIIBI U3 MPOCTHIX,
KpeCTbsIHCKUX ceMmeil. Kaxaplii u3 3TUX MpeanpruHUMATENEN! OpraHu30Bal OTPOMHBIE
IIPOU3BOJICTBA, KOTOpbIE CHAOKalu CBOEW MPOIYKUMEW ThICAYM JIIOAECH MO BCel
Poccun u 3a pyoexxom.

He CMOTpS Ha HIUPOKYIO roCyJapCTBEHHYIO MOAJICPKKY
NpEeANPUHUMATENIBCTBA, POJIb KA3€HHOTO KamuTajaa, Hanmpumep B MOCKBE K KOHILY
napctBoBanus [letpa I, Obuta ouens HezHaunTenbHOU. M3 100 yacTHBIX MaHypakTyp
(uudpsl B IUTEpATypE pacxoaarcs), OCHOBaHHBIX B niepBoit uerBeptu X VIII B., 40 %
HaxXOJWINCh B pPyKaxX KyIIOB, a C YYETOM BCEX MOCAJCKUX JIOJEH, BKIIOYas
pemecineHHukoB, — 64 % [Hcropus npennpunumarensctBa. — C. 270.]. Ka3Ha
o0y 1ajia YaCTHBIN KamuTal K MIPOMBIIIIEHHOMY CTPOUTEIHLCTBY SKOHOMUYECKUMHU
mepamu. Illmpoko mnpakTHKOBazach BbIJa4a OCECHPOIEHTHBIX Ka3eHHBIX CCYI,
0CBOOOXK/ICHHE HA HECKOJbKO JIET OT YIUIaThl MONUIMH Ha BBO3 WHOCTPAHHBIX
MaTepuajoB U OOOPYIOBaHMs, OCBOOOXKICHHE OT OOJOXKEHHUS MPOMBIILIECHHOTO
KanuTajga TOCYJIapCTBEHHBIMU HaJloraMu. [OpOJCKME TSrJeubl OYEHb LEHUIIN
MPUBUIIETHUIO, OCBOOOXKAABIIYIO UX OT IPaXKJAHCKUX MMOBUHHOCTEN B BHUJI€ TIOCTOEB U
00peMEeHUTETBHBIX VIS KYTIIIOB Ka3eHHBIX CITy k0. Kpome Toro, mpeampuHuMaTe I Tex
JIET CTPEMUJIUCH OJJHOBPEMEHHO BKJIAJIbIBATH CBOOOHBIN KamuTall B pa3HOOOpa3HbIe

OTpaciau MPOU3BOJACTBA, YTO MO3BOJISUIO 3AIUMTUTh NPEANPUHUMATENEH OT KPYIHOM
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noTepu BIOXKEHWH. Takue JEHCTBHS, CTUMYJIHMPOBAIM pPa3BUTHE HEOONBIIUX
OPEANpUATANA,  YCKOPSJIO  pa3BUTUE  MECTHBIX  Ipous3BoACTB  [Hcropus
npeanpuHuMartenscTBa. M3 ctaten MypasbeBoid JILA.].

Bo Bropon monosuHe XVIII Beka Exarepmna Il nukBuamposana
HEOOXOMMOCTb MOTYUYEHHS «Pa3peLIUTEIbHBIX YKA30B» HAa OTKPBITHE PEANPUATUS U
ero ycrpoiictBo. OHa cdopMupoBana OJArONpUATHBIE YCIOBUS JJI1 Pa3BUTHSA
OTEYECTBEHHOT'O NMPEANPUHUMATEIBCTBA, OTMEHHWIIA BCE BO3MOKHBIE OIPAHUYECHUS, B
TOM YHCJIE TMOAYIIHY MOAATh (HAJOIrW) JUIs npeanpuHuMareneil. [lpu stom, Obuio
00BsBIECHO 00 YHUUYTOKEHUH MOHOMIONUI U BBEICHUU TIOJHOM CBOOOIbI TOPTOBIIH.

Bmecre ¢ tem, x konumy XVIII Beka B pocCHMMCKONM NPOMBIIUIEHHOCTH
CJIOKHWJIOCH pa3fiesieHne cep npeapuHUMAaTEIbCTBA — C OJHOM CTOPOHBI, pa3BUTHE
KPYITHOM NPOMBIIUIEHHOCTH, OPUEHTUPOBAHHOM ITPEUMYILIIECTBEHHO Ha 3aKUTOYHOTO
1 60raToro ropokaHuHa, JIBOPSIHCTBO, HAPCKUI IBOP, SKCIIOPT MPOIYKLUH, C IPYron
— OYpHBII POCT MEJIKOM KPECThSIHCKOW U KYyCTapHO-PEMECIEHHON MPOMBIIIEHHOCTH,
OPUEHTUPOBAHHOM HA IIMPOKUE HAPOJAHBIE MACCBHL. MEXNYy KPECThAHCKON U KPYITHOM
IPOMBIIIJIEHHOCTBIO IOCTOSIHHO 1IlIJJa KOHKYypeHTHass Oopn0Oa. Pa3BuTme uacTHOM
VHULMATUBBI IIyTEM OTMEHBI PA3JIUYHBIX OTPAHUYEHHUN U 3alPETOB COMPOBOKIAIOCH
AKTUBHOM TrOCYIapCTBEHHOW MOJIMTUKOW TAMOMXEHHOI'O TapU(HOTO PETyINPOBAHMS,
MMEIOIIEH IPEUMYLIECTBEHHO OXPAaHUTEIBHBIN XapaKTep. OTO 03HAYAIIO OTPAaHUYCHUE
JIOTlyCKa Ha PYCCKUH PBIHOK TOBapOB, KOTOPbIE OBLIM CHOCOOHBI CEPHE3HO
KOHKYPHUPOBATh C OTEYECTBEHHBIMM.

OcoOplif 3Tan Tpancopmalu npeanpruHuMaTenbcTBa B Poccun npuriencs Ha
cepequny XIX -  maganmo XX  BekoB. Ilpomsomma  MopepHu3anus
IPEANPUHUMATENBCKUX CHII. JIMaepcTBO B [JE€JI0BOM MHpPE HAYaJO ITOCTEIIEHHO
nepexoauTh OT (PaObpUKAHTOB TPAAMIIMOHHBIX OTpaciell (TEeKCTHIBHOH, mepepaboTKu
CEJIbXO3NPOAYKTOB M T. 1I.) K (aOpukaHTaM TMEpeAOBbIX TEXHOJOTUH —
MAaIIMHOCTPOEHUS U MeTai1000padboTku. [Tpon3onuio cyniecTBeHHOE yCUIIEHUE POJIH
O0aHKOB M CTpaxOBBIX YyupexnaeHuid. Hauanma mnpeobnagaTh akiuonepHas ¢opma

NpCANpUHUMATCIILCTBA.
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ITepuon ¢ 1881 roga mo 1913 roasl, mo npaBy MOKHO CUMTATH «30JI0THIM BEKOM
npeanpuHuMarenabcTBa B Poccum». BaxkueimmM coObiTHeM cTaja  OTMEHa
KPEIMOCTHOTO MpaBa. DTOT IIar MO3BOJMI TOCYAAPCTBY BHICBOOOIUTH KOJIOCCAIbHBIE
0o0BeMbl paboueli Cuilbl, a Tak)kKe OOHOBUTH NMOKOJICHHUE MIpeaNpuHuMareneil. Benvkue
pedopmbl co3fanu ycioBUs AJig ObICTpOro pocta (haOpuuHON CUCTEMbI, OCHOBAHHOMN
Ha MPUMEHEHWM MAalllMH M TMAapoBBIX JBUrareieil, Omaromaps yemy Kk 80-M romam
3aBEpPUIMJICS  MPOMBIIUICHHBIM ~ TEPEBOPOT B BAXKHEUIIUX  OTpaCisX:
METaJUTypru4eCcKOid, TOPHOPYIHOM, YTrOJbHON MNPOMBIIIICHHOCTH. Y CHUJIMBANAch
KOHIIEHTpaIusi MPOM3BOJICTBA, KOTOpasi MpuBEJla K TMOSBICHUI0 MOHOMOJBHBIX
o0benuHeHul [boBbIKMH, ¢. 153].

OpHako, ¢ M3MEHEHHEM TOCYJapCTBEHHOTO cTposi B Poccuu, mepexogom k
KOMMYHUCTUYECKOMY CTpPOIO, MPOU30IUIM KOPEHHBIE IMEPEeMEHbl B HANpaBICHUU
Pa3BUTHSl OTEYECTBEHHOTO MpeanpuHuMarenscTBa. B aBrycte 1918 r. Obul uznan
JlexpeT 00 oTMEHe MpaBa YaCTHOW COOCTBEHHOCTH Ha HEJIBUKUMOCTH B ropojax, B
HOs10pe 1918 r. HarMOHaTM3UPOBAaHBI TOPTOBBIE ONTOBBIE M PO3HUYHBIE PEIIPUITHS
U CTpaxoBble KOMIIaHWHM, a B 1920 r. — cpegHue M MEJIKUE NPOMBILIJIEHHBIE
npeanpusitus [Kyteuna I'.A., Mynykaes P.C., Hosuukas T.E. u ap. u. 2, c. 57]. B atux
YCIIOBUSIX JII000O€ TMPOSIBIEHWE MPEeANpPUHUMATENhCTBA (HApUMEp, MOACOOHOE
MPOU3BOJICTBO UJIM YACTHASI TOPTOBJIS) MIMPOKO MOPULIATIOCH M KAPaJIOCh IO 3aKOHY.

Cepbe3Hble U3MEHEHUS B Pa3BUTUU NPEANPUHUMATEIIBCKON JI€SITEIbHOCTH
npouszonuiu B cepeaune 80-bix rogoB XX crosietusi. B 310 Bpemsi ObLIO MPUHSATO
OOJBINIOE KOJMYECTBO HOPMATHBHO-TIPABOBHIX AaKTOB, BO3BPAINAIOIINX HWHCTUTYT
YaCTHOM COOCTBEHHOCTH M MpPEANPUHUMATEILCTBA B MpaBoBoe moje. Bo3poaumnach
BO3MOYHOCTh TPak1aH 00bEIMHATHCS B KOOIEPATUBBI M TOBAPUIIECTBA, BCTYNATh B
apeHaHble 00s3aTenscTBa. KpoMe Toro, OOJBIIMM IIAaroM BIEpE] CTajJo MPHUHITHE
3akona CCCP «O mpeanpustusx u npeanpuHuMarenbckoi aesteabHoctd B CCCPy
[BakoH PCOCP ot 25.12.1990 Ne 445]. MMeHHO B 3TOM HOPMATUBHOM akKTe,
COJZIEPKAJOCh EPBOE JIErAIbHOE ONPEEICHUE TPEANPUHUMATEIBCKON IEATEILHOCTH.

B urone 1991 roga 6vu1 punat 3akoH «O MpUBATU3AIMKU FOCYIapPCTBEHHBIX U

MyHuLMnanbHbeIX npeanpustuii B PCOCPy» [3akon PCOCP ot 03.07.1991 Ne 1531],
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YTO TOJITOJIKHYJIO K HadaJTy MpoIiecca MPUBaTU3AINH 1 TIO3BOJIUIIO HAPACTUTH 00bEMBI
YaCTHOTO KalluTania.

Haunnast ¢ 1993 roma, B CBSI3U ¢ M3MEHEHHEM ITOJMTHYESCKOM OOCTAaHOBKU B
ctpade, pasaenenuem CCCP, co3manuem Poccuiickoii ®enepaunuu, TpaBoBOE
pPEryJIMPOBAHUE NPEANPUHUMATEIBCKOMN AEITEIbHOCTH CTAJI0 AKTUBHO Pa3BUBATHCS.

Crnenyromum ATaroM pa3BUTHS IPaBOBOTO pEeryJIMpOBaHUS
MPEANPUHUMATENBCKON AEATEIIBHOCTU CTAI mepexon Pocchiickoro rocymapcrsa OT
KOMaHJIHOM 5SKOHOMUKM K PBIHOYHOW, BO3POKICHHEM HMHCTUTYTa YacCTHOM
COOCTBEHHOCTH ¥ TIPOBO3TJAIICHHEM CBOOOABI Tpylda (B KOHTEKCTE CBOOOIBI
NpEANPUHUMATENICKON AEATEILHOCTH).

OnHuM M3 BaXXKHEHIIMX [IArOB HA IyTH CTAHOBJIEHUS NMPEANPUHUMATENIBCTBA B
coBpemeHHo Poccum crano npunstue 12 nexabps 1993 roma KoHcTuTynuu
Poccuiickoii ®@enepanuu, kotopas BoOpaia B ceOs Bce IIEHHOE W TOJIE3HOE, YTO
coaep)Kallock B npenpaymux yerbipex KoncTutymusax COBETCKOro mepuoja, HO C
OTIOPO Ha COBPEMEHHBIC TEHICHIIMM W 3a7ejoM Ha Oyayiiee pa3BUTHE
PKOHOMHYECKHX OTHOILIEHUN HE TOJBKO BHYTpH Poccuu, HO M B MEKIyHApPOIHBIX
TOProBbIX OTHOIIEHUsX. Tak, B ctathe 34 Konctutynuu Poccuiickoit ®denepanuu
chopmynupoBaHo  (GyHAAMEHTAIBHOE TMPaBO KaXJAOrO0 YeJIOBEKa CBOOOJIHO
UCIIOJIb30BaTh  CBOM  CIHOCOOHOCTM M HMMYIIECTBO  JUII  OCYILECTBIICHUS
IPEANPUHUMATENIBCKOM W HWHOM HE 3alpelleHHOW 3aKOHOM JKOHOMMYECKOM
NEATENIbHOCTH. TakKe B 3TOM CTaTb€ IMPOBO3IJIAIIAETCA  HEIONYyCTUMOCTH
MOHOIIOJIM3AIMA W HEA0OPOCOBECTHON KOHKypeHIuU. [logo0HBIE MOIOKEeHUS
SBUJINCH 0€3 TMPEYBEIMUCHUS CUJIBHEHINM MOACTIOpheM it (OPCHUPOBAHUS BCEX
YPOBHEN MNPEANPUHUMATEIBCKON AEATEIbHOCTU, MOCKOJIBKY B COBETCKUU MEPHOJ
YaCTHOW MPEANPUHUMATEIBCKON AEATEIIBHOCTA HE CYLIECTBOBAJIO W HE MOIJIO
CYILIECTBOBATH MO UJICOJIOTMYECKUM MTpuurHaM. BMmecto aToro, Obl1 chopmMupoBaH BO
MHOIOM HCKYCCTBEHHBIM MEXaHU3M XO3AWCTBEHHBIX MPEANPUATUNA, KOTOPBIE
JEWCTBOBAJIM M0 LIEHTPAJIIN30BAHHOMY IUIaHY. B TakuX yCIIOBUAX O CAMOCTOSTENIBHOU,

CBO60,Z[HOI>1 JACATCIBHOCTH XOBHﬁCTBYIOIHI’IX CY6’I)CKTOB TOBOPUTH HE IPUXOAHUIIOCE.
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EcrectBenHo, c ITOSIBJICHUEM BO3MOKHOCTH OpraHU3aLHN
OpeINPUHUMATEIBCKON /IEATETbHOCTH POCCUHCKOE OOIIECTBO CTOJNKHYJIOCH C
npo0sieMoil He KBaTU(UIMPOBAHHOCTH U HE MPO(decCHOHATN3Ma HOBOUCIIEUEHHBIX
npeanpuHUMarTenei. 3a4acTyro M3-3a HEYMEJbIX JIEUCTBUI BlIaJenblia, MPEANPUITHE
IPUXOJUJIO B yNa0K, YOBITOUHOCTh U B UTOT€ 3aKpbIBajoch. Co BpeMEHEM CUTYallUs
HOpMaJIM3UpOBaiIach, MNPEINPUHUMATEIBCKOE COOOIIECTBO MOIMOJHUIOCH Oolee
KBaJM(UIUPOBAHHBIMH YJICHAMHU.

B coBpemeHHON JEHCTBUTENBHOCTH (POPMUPYETCS TEHACHLUS IEepexonaa
oOmiecTBa Ha  HOBBIM  3Tall  Pa3BUTHS  S3KOHOMHYECKMX  OTHOIICHUH H
IpeINPUHUMATEIBCKON AEITETbHOCTH C HCIOJNB30BAHUEM LH(PPOBBIX TEXHOJOTHH,
IIOBCEMECTHOM KOMMYHUKAIMd U OTKPBITOCTH MPEIIPUHUMATENBCTBA, C IIUPOKOM
roCyJapCTBEHHOM MOJAEPKKOW MAJIOTO M CPEIHEro OM3HECA, a TAKKE YNPOLICHUEM
IyTH CTAaHOBJIEHMSI MOJIOJIOTO IpeanpuHuMaress. OgHako AJis TOro, YTo0bl NOJO0HBIE
LEJIM MOKHO OBLIO peajin30BaTh BO3HUKIIA HEOOXOAUMOCTh IEPECTPOEHUS] BO MHOTOM
yCTapeBIINX HOPM TpaBa K TEKyIIeW CUTyalluu B MUpPE U poccuiickoMm odmecTe. B
cBsi3u ¢ 3tuM, B 2020 romy Oblna mpojenaHa Oofbiias pabota 1Mo pa3paboTke
oOHoBieHHbIX monokeHnid Konctutyuuu Poccuiickoit ®epepanuu, a Takke
OPEINPUHATHl  OECIpEelEeeHTHbIE  MEpbl IO  OCYILIECTBICHUID  HApOIHOIO
BOJIEU3bSBIICHUS B BUIE INIEOMCLIMTA, KOTOPBIE IIOKa3aiu oJoopeHne Hapoiom Poccun
Kypca TocylapcTBa Ha pa3BUTHE SKOHOMHMYECKON M MpeINnpUHUMATEILCKON chephl
JKA3HU 00IIIeCTBA.

Koneuno, He cTOUT 3a0BIBaTh O TOM, YTO BHECEHHBIE MOMpPaBKU B KOHCTUTY1IHIO
Poccuiickoit deaepaiuu 3aTparuBaloT MPaKTHUYECKH BCE C(ephl KU3HU OOIIECTBA,
OJIHAaKO B paMKax JaHHOM pabOThl CTOUT 3aTPOHYTh TOJBKO MOJIOKEHUS, Kacaroluecs
OpeINpPUHUMATEIBCKON AESITeTbHOCTU. TakK, B YaCTHOCTH ObLTa BBEACHA OT/ICNIbHAs
cTatbst 75.1, xoTopass rapaHtupyeT (OpMHpPOBAaHUE YCIOBUU ISl yCTONYMBOIO
DKOHOMHYECKOTO pOCTa CTpaHbl, a TaKKe YCTAHOBICHHE HKOHOMHYECKOU
CONMAAPHOCTH. [ yKpenieHus u aeTanu3ainuy JaHHBIX MOJIOKEHUN, B HEKOTOPHIE
cratb KoHcTuTynuu ObulM BHECEHbl U3MeHeHus. B crateio 83, kacaromryrocs

noJIHOMouui ipe3usienTa Poccrun ObLT 100ABIIEH MYHKT €.5, U3 KOTOPOTO CIIEIYET, YTO
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npesuneHt Poccun dhopmupyet [N'ocynapcrBennsiii CoBet Poccuiickoit deneparuu B
Hensix OOEeCHEeYeHHUs COTIaCOBAaHHOTO (PYHKIMOHUPOBAHUS M B3aUMOJEHUCTBUSA
OpraHOB MyOJMYHOM BJIACTH, ONMPEJEICHUS OCHOBHBIX HAIpaBiICHUN BHYTPEHHEH U
BHEIIHENM nONMUTUKA Poccuiickon @enepauuym M NPUOPUTETHBIX HAINPABICHUN
COIMAIbHO-A)KOHOMHYECKOTO pa3BUTHsI TocynapcTra. Takxke, yacth 1 cratbu 114 Obuta
JeTaqu3upoBaHa MYHKTOM €.3, KOTOpbIM HampsIMyr MPOBO3IJIAIIAET OJHUM U3
HarpasJIeHUN nesaTenbHOoCTH [IpaBurenbcrBa Poccuiickon ®denepanmu conencTBUE
Pa3BUTHIO IPEANPUHUMATENIBCTBA U YaCTHOM MHULIKUATUBEI [ KoHcTUTyHS PO].

Crout ormeruth, yTo nomnpaBkud B Konctutymuio Poccuiickoit denepanuun
SABIIAIOTCS SAPOM TpaHCHOPMAIIMOHHOTO TpoIecca MpeanpruHUMaTeabcTBa B Poccun.
Opnako, rocyJapcTBO paHee BHEAPWIO elle OJWH AP EKTUBHBIN MEXaHHU3M IO
pa3BUTHIO OM3HEC-CErMEHTa B SKOHOMHKE Poccum — rocyaapcTBeHHbIE POrPaMMBI
«Haumonaneuble mnpoekTh». Tak, B 2018 romy, B Maiickom VYkaze IIpesunenta
Poccuiickoii denepanuu [Ykaz Ilpesunenra P® ot 07.05.2018 Ne 204] Obuia
OTMEUYEHA BAXXHOCTh BHEAPEHHUs TpPaXXAAHCKOro obOopoTra Ha 0Oa3e 1UPPOBBIX
texHoJoruii. C 3TOH 1enbio ObUIM pa3paboTaHbl MEPBbIE HAIIMOHAJIBHBIE MPOEKTHI,
OpU3BaHHBIE O00ECIEYUTh MPOPHIBHOE HAYUYHO-TEXHOJOTUYECKOE U COIHAIBHO-
PKOHOMHYECKOE pa3BuTHe Poccuu, MOBBIIEHWE YPOBHS JKM3HU HACEJICHUSI CTPAaHBI,
CO3/IaHHE YCIOBUN U BO3MOYKHOCTEH ISl CAMOPEAIN3ALNN U PACKPBITUSI BHYTPEHHETO
NOTEHIMANIA KaXI0ro rpaxkaaHuHa. C KaxIbIM TOAOM KOJWYECTBO HAI[MOHAJIBHBIX
IIPOEKTOB pacTeT, cepa MX MPUMEHEHHs] CTAaHOBUTCS Bce oOmmupHee. Cpean HUX
UMEIOT KIIFOUYEBYIO POJb B MNOJJIEPKKE MNPEAIPUHUMATENBCKON JEATEIbHOCTH
HallMOHAJIbHBIE MPOEKTHl «Masnoe n cpeaHee NpeanpUHUMATENBCTBO U MOIAECPKKA
WHUBUyaJIbHOW MpeIpUHUMATENbCKON MHUIIMATUBBDY U «L{udpoBast skoHOMIKa».
besycnoBHo, mpeodpazoBanne Koncturynunu Poccuiickoit denepannu M BHEIPEHUE
HAallUOHAJIBHBIX ~ NPOEKTOB  MMEIOT  T[JABHOW  LEJIbI0  CO3JaHUE  YCIIOBHUI
PKOHOMHMYECKOTO pOCTa CTPAHbI, MOBBILICHUS JOBEPUS MEXKIYy TOCYJapCTBOM U
rpakJaHaMU, Pa3BUTHE CErMEHTA MPEIITPUHUMATEIBCTBA.

Kpome Toro, croutr oOpaTuTh BHUMAaHHUE, YTO HE MEHEE BAXKHYIO POJIb UTPAET

['paxnanckuii  xonmekc Poccuiickoit  ®enepauuu, Kak  KOIU(PUIIUPOBAHHBIM
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HOPMATUBHBIM aKT, OXBAaTHIBAIOIIMM TMPAKTHYECKU Bce Cdepbl TPaKIaHCKUX
IIPAaBOOTHOIIEHUM. VIMEHHO B HEM 3aKpEIUIEHO JIETAIBHOE  ONPEACIICHUE
peANPUHUMATETHCKON NEesITeNbHOCTH, noj KOTOpOH MOHUMAETCS:
«CaMOCTOSATEIbHAsI, OCYIIECTBIsIeMasl Ha CBOI PHUCK AESITENbHOCTD, HAIIPaBJICHHAS Ha
CHUCTEMAaTUYECKOE TMOIYyYEHUE MPUOBUIA OT MOJIb30BAHUSI UMYILECTBOM, MPOIAXKH
TOBApOB, BBINOJHEHUS padOT WM OKazaHus yciayr» (a63. 3 m. 1 ct. 2 'K PO).

Mexny Tem, CyHIeCTBYIOT MHEHHS YUEHBIX, YTO IJaHHOE TIOHATHE HE B MOJIHOM
MEpe OXBAaThIBAET COBPEMEHHBIA WHCTUTYT MPEAIPUHUMATEIBCKON N1eATebHOCTH,
IOCKOJIBKY ~HE pacKphlBaeT €ro OTJIWYUTENbHbIE MPU3HAKU, TaKue Kak,
VHHOBAIlMOHHBIM  XapakTep M IPU3HAK CAaMOCTOSITEJIbHOM HMMYIIECTBEHHOM
OTBETCTBEHHOCTH

Takum oOpa3om, Ha TPOTSKEHHUH BCETO HMCTOPUYECKOTO MYTH, POCCHICKOE
NPEANPUHUMATENLCTBO  MPETEPIEBATIO  CEPbE3HbIE W3MEHEHUs, KapJIUHAIbHO
BIUSIIOIINE Ha JaJIbHEHIIIee pa3BUTHE IPETPUHUMATENBCKOMN JESTEILHOCTH B CTPAHE.
B uctopuu Poccun yxe He pa3 mpoucXoanin KaueCTBEHHbIE U3MEHEHHSI B KOPOTKHUE
cpoku (cBoeoOpaszHbie TpaHchopManmu), Osarogaps KOTOPBIM  YIIy4IIajJoCh

PKOHOMMYECKAs CTaOMIBLHOCTD CTpaHBbI.
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1.2. ITIPABO U TOCYAAPCTBEHHAA ITOJIMTUKA B YCJIOBUAX
ITEPEXOJIA K LIU®POBOM SKOHOMMKE B COBPEMEHHOI POCCHU:
OBIIUE ITOJIOXXEHN A

B coBpeMeHHBIX yCIIOBUSIX, BCe OOJBIIYI0 HEOOXOJIUMOCTh BBI3BIBAET BOMPOC
periiaMeHTallui TMPEeANPUHUMATENbCKOW AESTENbHOCTH, YUYUThIBasE MHOrooOpaszue
HOBBIX (opM BefeHUsT OuszHeca. Bwmecte C TeM, upe3MepHOE YKPYITHCHHE
3aKOHOJIaTEeNbCTBA B cdepe MNpeanpUHUMATENbCTBA MOXET OKa3aTb HEraTUBHOE
BO3JIEHCTBHE HA OU3HEC-COOONIECTBO, MMOCKOIBKY YPE3MEPHO YCIOKHUT MPOIEIYPhI
CTAHOBJICHHS] HAYMHAIOLIECTO MPEANPUHUMATENS. B 3TOM CBSI3M BaKHBIM SIBIISIETCA
JEATENIbHOCTh TOCYJIapCTBa IO CO3JaHUI0 YCIOBUM I aKTHUBHOTO pOCTa
NPEANPUHAMATEILCKOW ~ aKTUBHOCTH, a Takke (opMuUpoBaHHIO  Hambosee
MPUOPUTETHBIX HAMPABICHUN Pa3BUTUSI SKOHOMHUKH CTPAHBI.

Ha ceromusmianii neHp B 3akoHomarenbCcTBe Poccuiickor  Deneparuu
CYLIECTBYET PAJ HOPMATHBHBIX AaKTOB, PETYJHUPYIOUIUX MPEANPUHAMATEIbCKYIO
NEATEIbHOCTb.

Taxk, Ha denepasTbHOM YPOBHE MOYKHO BBIJICIIHUTD:

- Konctutryuuto  Poccuiickoir ~ dDenepaumu,  KOTOpas  3aKpEIUISIET
OCHOBOIIOJIATAIOIIME HAYAJIa U MPUHIIUIBI TPEAITPUHUMATEIBCKOTO ITpaBa. ENMHCTBO
YKOHOMHYECKOTO TMPOCTPAHCTBA, CBOOOJHOE TIEPEMENICHHE TOBApOB, YCIAYT W
¢bunancoBbix  cpenctB. Mmenno  KoHctutynus — rapaHTUpyer — HOJIEPIKKY
TrOCYJapCTBOM KOHKYPCHIIMHM, a TakKXe CBOOOMY JKOHOMHYECKOW MeATeTbHOCTH
rpaxaad (ctaths 8). [loMmuMo 3TOro, ri1aBHBIM 3aKOHOM FOCYAapCTBa MPEAYCMOTPEHO
IPaBO Ka)J0ro YeJOBEKa UCTOIb30BaTh CBOU MPUPOJIHBIE CHOCOOHOCTH, HHTEPECHI U
CKJIOHHOCTH /ISl OCYLIECTBJICHUS IPENPUHUMATEIBCKON AESITENBHOCTH (CTaThs 34).

- I'paxxmanckuii konekc Poccuiickon dDepepanuy — OAWH U3 BAXKHEUIIUX
HOPMATUBHBIX AaKTOB, IIOCKOJIbKY OH SBJSIETCS YHUBEPCAJIbHBIM JIOKYMEHTOM,
PETYIUPYIONUM  TPAKTUYECKH Bce  Cchephl HMMYIIECTBEHHBIX  OTHOIICHUH,
BKJIIOYAIONIMX W TPEeANpPUHUMATENbCKYI0 cepy. ['paknaHCcKuil KOAEKC COIEPKUT

OIIpCACIICHUC HpeHHpHHHMaTeHBCKOﬁ ACATCIIbHOCTU, HOPMbBI O IIPAaBOBOM CTAaTyCC
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CyOBEKTOB MPEANPUHUMATEIbCKOM JEATEIBHOCTH, a TakkKe JHI, XOTb W He
SIBJISIIOIIMXCST UHAWBUIYAIbHBIMU MOPEANPUHUMATEISAMH, HO OCYIIECTBISIOUIUMU
PEANPUHUMATENBCKYIO AeSITENbHOCTh. Takke ['paskgaHCKUil KOJEKC yCTaHABIMBAET
IPaBOBOM PEXUM UMYILECTBA MPEANPUHUMATENICH U IOPUANUYECKUX JIHL, PETYIUPYET
OTHOILIEHUS, CBSI3aHHbIE C UCTIOJHEHUEM 00513aTeNIbCTB, BO3ZHUKAIOIIUX U3 IOTOBOPOB
MOMMEHOBAHHBIX U HE TOMMEHOBAHHBIX B HEM.

- GenepanbHble  3aKOHBI, a Takxke 3akoHbl Poccuiickoit ®enepanum,
onpeesIoue:

- coctosiHue peiHka (denepanbubiii 3akoH 0T 22.04.1996 No 39-D3 «O priHke
HeHHbIX Oymary» [DenepanbHblil 3ak0H 0T 22.04.1996 Ne 39-03));

- IPABOBOE TIOJIOKEHUE CYOBEKTOB MPEANPUHUMATEIHCKON AESTENbHOCTU
(Denepanpublii 3ak0H OT 26.12.1995 Ne 208-03 «OO0 akuMOHEPHBIX OOIIECTBAX)
[@enepanbHbIi 3aK0H OT 26.12.1995 Ne 208-D3]);

- PEeryqupyIolue OTIAeIbHbIE BUABl MPEAIPUHUMATENBCKON AESTEIbHOCTU
(®enepanbubliii 3ak0H 0T 13.03.2006 Ne 38-D3 «O pexname» [ PenepalibHbIN 3aKOH OT
13.03.2006 Ne 38-D3]);

- coAeprKame TpeboBaHus K MOPSIIKY OCYLIECTBIIEHUS
npeanpuHuMarensckoi aestenbHocTu (DenepanbHblii 3ak0H «O JMIIEH3UPOBAHUU
OT/CJIBHBIX BUJIOB JiesiTenbHOCTHY [Denepanbubiii 3akoH oT 04.05.2011 Ne 99-D3));

- UHBIE 3aKOHbI, PEryJUPYIOIIME NPEANPUHUMATEIBCKYIO JIESITEIbHOCTD
(Denepanbubiii  3akoH  OoT  26.10.2002 No 127-®3 «O HECOCTOATEIBHOCTH
(6ankpotcTBe)» [Denepanbubiii 3akoH OT 26.10.2002 No 127-D3)).

Hapsiny ¢ 3aKkoHOIATENbHBIMM aKTaMH, CYIIECTBYIOT W  IOJ3aKOHHBIE
HOPMATHUBHBIE AKThl, KOTOPbIE MPU3BAaHbI JOMOJIHATH JEHCTBYIOLIUE PETYISITUBHBIC
MexaHusMbl. Tak, Hanpumep, Ykassl [Ipesunenta PO «O nepBoodepeqHbix Mepax
rOCyJapCTBEHHOW TMOJJIEPKKHA MAajoro mnpeanpuHuMaTenbcTBa B Poccuiickoit
Oenepanun» ot 04.04.1996 Ne 491 [Vka3 [Ipesuaenta PO ot 04.04.1996 Ne 491], «O
Mepax Mo JajJbHEeHIIEMY Pa3BUTHUIO MAJOro M CPEIHEr0 MPeIPUHUMATEIBCTBA» OT
05.06.2015 No 287 [Vka3 IIpesupenta PO ot 05.06.2015 Ne 287], «O Crpareruu

pasBuTHs nHPpOpManMoHHOTO obmiecTBa B Poccuiickoit @enepammu Ha 2017 — 230
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roas» [Yka3 Ilpesunenta PO ot 09.05.2017 Ne 203], onpenensioT HampaBieHUs
TrOCYJapCTBEHHOW TMOJUTUKKM B O0JacCTH TMOAJNEPKKH MPEIPUHUMATEIbCKOM
NEATEIIBHOCTH. [IpeanonaratoT  TOYEYHBIE maru no HOpMaJIM3aluu
(GYHKIIMOHUPOBAHUS BCE SKOHOMUYECKOM CHUCTEMBI CTPAHBI.

Kpome Toro, nomumo (enepanbHOro ypoBHsI, CYHIECTBYET U PETMOHAIbHBIM.
Pernonanbubie OpraHbl TOCYJapCTBEHHOM BIIACTH W3/1alOT CBOM HOPMAaTUBHO-
IIPABOBBIE aKThl, YUUTHIBas TePPUTOpUAIbHBIE 0cOOeHHOCTU. Tak, HampuMmep 3aKoH
Tromenckoit obmactu ot 05.05.2008 Ne 18 «O pa3BUTHHM MajoOro MU CPEIHETO
npeanpuHUMarTeabcTBa B TromeHckoil oOmactu» [3akoH TromeHcko#l obmactu ot
05.05.2008 Ne 18] ycraHaBauBaeT AOIMOJHHUTEIBHBIE MEPBI MOJAECPKKH Majoro H
CpPEIHEro MpealPUHUMATEIBCTBA, MOCPEICTBOM (PUHAHCOBOW, HMYIIECTBEHHOM,
UH(GOPMAIIMOHHON, KOHCYJIBTAI[AOHHON W HMHOW IOMOIIM, B paMKax peaau3aliu
rocyJIapCTBEHHOM mporpaMMbl TIOMEHCKOM 00J1acTH.

Bwmecre ¢ Tem, He cTouT 3a0bIBaTh, uTO Poccuiickas denepainusi HE HaAXOAUTCS
B DKOHOMHYECKOM Bakyyme. bosbias nons denepanbHOro OrKeTa CKIaIbIBACTCS
U3 MOCTYIJIEHUH OT 3KCIOpPTa TOBApOB, padOT, yciyr. B 3Tol cBsA3M, 0cOOYIO poib B
pa3BUTUM HKOHOMHUKH CTpaHbl, W B TpaHCHOpMAlUU NPEITPUHUMATEIHCKOM
NEATEIIbHOCTH, B YACTHOCTH, UTPAIOT MEKTYHAPOJAHbIE HOPMATUBHO-ITPABOBBIC AKTHI:
JBYCTODOHHHME M  MHOTOCTOPOHHHE  COlJIAIEHHWs, pPaMOYHbIE  JOTOBOPBI,
MEKIyHAapOJHbIE KOHBEHIIMM M NaKThl U Ip. be3ycnoBHO, mockonbKy Poccuiickas
Denepanus SABISETCA CYBEPEHHBIM TI'OCYJAapCTBOM, MOTYT BO3HUKHYTh KOJUIU3UU B
JNEUCTBUU TEX WJIM MHBIX HOPM MEXIyHapOJHOTO mpasa Ha Tepputopun Poccuun. Ha
3TOT Cly4yaldl CyIIECTBYET MEXaHU3M, IpPENyCMOTPEHHBIM B cTarhsx 2, 5, 6
®enepanbHoro 3akoHa oT 15.07.1995 Ne 101-®3 «O mexayHapOAHBIX AOTOBOpPAX
Poccuiickoii @enepanuny» [Denepanbublil 3aK0H OT 15.07.1995 Ne 101-D3], koTophlit
MOXHO c(OpMyIHMpOBaTh TaK: «HOPMbI MEXKIYHAPOJHOrO IMpaBa MPUMEHSIOTCS K
NPEANPUHUMATENIBCKAM OTHOLICHHUSIM HEMIOCPEICTBEHHO, ECIIU JIJIS1 UX IPUMEHEHUSI HE
TpeOyeTcs n3iaHne BHYTPUTOCYIaPCTBEHHOTO aKTay.

Mexnay Tem, B yclIOBUSX IUGPOBU3ALUNA IKOHOMHYECKOTO MPOCTPAHCTBA U

UH(POPMAIIMOHHON CpEJbl, MOSBISIOTCS HOBBIE MPABOBBIE AKThI, PETYIHPYIOIINE
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COBpEMEHHBIE BHUBI O0IIECTBEHHBbIX OTHomeHuil. Tak, B Ilpuxaze Munucrepcrna
(G pPOBOTo pa3BUTHSL, CBA3HM U MacCOBBIX KoMMyHUKanuii Poccuiickoii denepannu ot
01.08.2018 Ne 428 «O0 yrBepxkaeHnu PazbsicHeHul (METOIUUYECKUX PEKOMEH AN )
no pa3pabOTKe pEeruoHajbHBIX MPOEKTOB B paMKax (penepasbHbIX MPOEKTOB
HalMoOHaNIbHOU mporpammbl  «[{udpoBas skoHomuka Poccuiickoit ®denepanum»
[[Tpuxa3z MunkomcBsizu Poccuu ot 01.08.2019 No 428] (manee — Ilpukaz Ne 428),
COJIEPKUTCS psJl HOBBIX NOHATHH. B nmoamynkre 3 nmyHkTa 1 cogepxutcs onpeaeneHue
«udpoBuzanum», MOI KOTOPOW MOApPa3yMEBAETCA «IPOILIECC OpraHu3aluu
BBIMIOJIHEHHSI B HU(PPOBOM cpeae PyHKUMIA U AesTeNbHOCTH (OM3HEC-TPOIIECCOB),
paHee BBIMOJIHIBIIMXCS JIOJbMU M OpPraHU3AlMsIMH 0€3 MCIONb30BaHUs U(PPOBBIX
npoaykToB. LudpoBuszanus npenmnonaraeT BHEAPEHUE B KaXAbIA OTIEIbHBIN acleKT
JeSTeNIbHOCTH HHPOPMAIIMOHHBIX TeXHONOTHi». Kpome Toro, B moamyHkTe 31 myHKTa
1 ycranoBieHo noHATHE « TE€XHOTOTHN UCKYCCTBEHHOTO MHTEILIEKTa» — 3TO CBOMCTBA
aBTOMATUYECKUX CUCTEM OpaTh Ha ce0sl OTAeNbHbIe GYHKIMHA MHTEIUIEKTA YeJIOBEKa,
BbIOMpaTh M MPUHUMATh ONTHMAJbHBIE PEIICHUS HAa OCHOBE paHee MOJYyYEHHOTO
ONBITa U PALIMOHAIIBHOTO aHAJIM3a BHEIIHUX BO3/ICHCTBUM.

Ha ceromssmHum IeHb HE CYIIECTBYET JIETAIBHOTO OIPENEIEHUs Ipolecca
nudpoBoil TpaHchopManMU TPEANPUHUMATENHCKOW JEATEIbHOCTH, OJHAKO, B
[Ipukaze Ne 428 nanumonanpHOM mporpammbl «l{udposas sxoHOoMHMKa Poccuiickoi
Oenepatn» (manee — Ilpukaz No 428), conmepxkurcs mnoustue «lludposas
TpaHchopmalsi peruoHa». Eciu MCXOAUTh W3 3ITOrO OMNPENETICHHS, HCIOJIb3Ys
aHaloruo,  MokHO  BbiBecTh  nonatue  «ludpomas  Tpanchopmanms
OpEeINPUHUMATEIBCKON JEATENIbHOCTH», IMOJA KOTOpPOM MOHMMaeTcs TIiyOoKoe u
BCECTOPOHHEE HW3MEHEHHUE IMPOU3BOJCTBEHHOM JAESATEIBHOCTH, OpPraHU3alMOHHOMN
CTPYKTYpbl KOMIAHUI U OM3HEC-MOJENel, a TakKe SKOHOMHUYECKHX U COLUATbHBIX
IIPOLIECCOB, CBA3AHHBIX C 3aMEHOI aHAJIOTOBBIX TEXHUYECKUX CUCTEM LU(PPOBBIMU U
HIMPOKOMACIITAOHBIM IPUMEHEHUEM U (POBBIX TEXHOJOTUI B
PEANPUHUMATEIBCTBE.

B oTOli CBSi3U, BO3HUKAET HEOOXOJUMOCTh B pa3TPaHUUYEHUU MOHSATUN

«HudpoBas  Tpanchopmanus  HpPEeANPUHUMATEIBCKON  NEATEIBHOCTU» U
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«udposuzanusy», MOCKOIbKY Ha MEPBBIA B3TJISA MOXKET MOKAa3aThCs, YTO ITH JBa
ONpeeIeHUs TOKIECTBEHHBI, OJTHAKO 3TO HE TaK.

Ucxons w3 neranbHOro onpeneneHus, 3akpermieHHoro B Ilpukaze Ne 428,
[Mudposuzamnus (Llupposoe pa3BuTue) — 3TO MpoOLIECC OpPTraHU3ALMU BHIIIOJHEHHUS B
nudpoBoit  cpeae  QyHKIMA W JeATENBHOCTH  (OM3HEC-TIPOLIECCOB), paHee
BBINIOJIHABIIMXCA JIIOJbMUA W OpraHu3alusMu 0e3 HCMOJIb30BaHUS LUQPPOBBIX
npoaykToB. [ludpoBuszaius npenmnonaraeT BHEAPEHUE B KAXKIAbIA OTACIbHBIA aCIEKT
NEeATEIbHOCTH UHPOPMALIMOHHBIX TEXHOJOTUH.

Taxum oOpa3zom, MOXKHO cIeNaTh BBIBOJ, uTo noHsATHE «L{ndpoBusamusy mmpe
no coaepkanuto, ueM noustue «lludpoas Tpanchopmains npeInTpUHUMATEIHCKON
NEeSATEILHOCTHY, TOCKOJIBKY OXBaThIBAET Bce c(hephl :KMU3HU 001IecTBa. B TO Bpemsi, kak
«Hudposas Tpanchopmanus MNpeANPUHUMATENBCKON AEITEIbHOCTH» OXBaThIBAET
chepy mpeAnpUHUMATENICTBA U SBISETCS YacThl0 TIJIOOAIBHOrO  Ipoliecca
udpoBU3aLIUH.

B 371011 cBsI3U, 0COOEHHYIO 3HAYMMOCTh MPUOOPETAIOT MEPHI TOCYAAPCTBEHHOM
NOAJIEPKKU MPEAIpUHUMATENBCKOTO coobiiectBa Poccuu. Hapsiny ¢ gunaHcoBoi
HNOJICPKKOM,  OCOOGHHO  OCTpPO  BCTaJl  BOMpOC 00  MH(POPMAIIMOHHO-
KOHCYJIbTALIHOHHOW MOMOIIHY npeanpuHumarensiMm. OIHaKO, 3TO CBSI3aHO HE TOJIBKO C
pacuiMpeHreM LIHU(POBOro MpoCTpaHCTBA M BceoOuiel nudposuzanuei. B
COBPEMEHHOM MHpE MPOUCXOJAT Pa3IUYHbIe MpoLecchl Oyab TO AeKapOOHM3AIMS,
«03€JIEHEHHUE» PYKOHOMUKHU WJIM IUPOKOMACIITA0HOE HCIIOJb30BAHIE KPUIITOBAIIOT B
MEXIyHApOAHBIX (PUHAHCOBBIX omeparusax. [loBeimaeTcss HHPOPMAIIMOHHBIN MOTOK,
KOTOpBI HEOOXOAWMO aHAIW3UPOBATh NPEANPUHUMATENI0, YTOOBI MPUHUMATH
BBITOJIHbIE pelieHus. [loaToMy OYeHb Ba)XXHBIM 3JIEMEHTOM TOCYJIapCTBEHHOMN
MOJUTUKA B 00JACTH MOJJIEPKKH MPEANTPUHUMATEIBCKON AEATEILHOCTU SIBISAECTCS
MH(OPMAIMOHHO-KOHCYJIBTAIIMOHHAS TIOMOIIIb.

Kpome Toro, nnst obecriedeHusi yCTOMUMBOIO PAa3BUTHS MajoOro U CpPEaHEro
npeanpuHUMareabcTBa B Poccun, HEOOXOAMMO MpeanpUHUMATh [Iard K
aKTyajnu3aluu JEHUCTBYIOIIETO 3aKOHOAATENbCTBA. Tak, HampuMmep, MpoLecce

upoBU3AIMY SKOHOMHUKHU TIPEINOJaraeT IIMPOKOE HCIOJIb30BaHUE HU(GPOBBIX
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m1aThopM, CHOCOOCTBYIOIIUX CKOpeuiieMy oOMeHy HUH(pOpMaued MexKIy
NpeANPUHUMATENIIMU, WX KOHTPAareéHTaMM U TOCYJapCTBEHHBIMU OpraHamu,
OCYILIECTBIISIOIMMU KOHTPOJIb NPEANPUHUMATENIBCKON nAesaTenbHOCTH. [lpu 3TOM,
HEOOXOJUMO TPUIEPKUBATHCA TMPUHIMIA KOMMEPYECKOW TalHBI M 3alpeTa
pasriamieHus JMYHOW Uil kKomMepueckoil uapopmanu. HopmorBopueckast padbora B
TOM HAMNpPABJIEHUU TOJbKO HauyumHaeTcs. CTOUT OTMETUTh, YTO B HBIHEIIHEM
3aKOHO/IaTEJILCTBE OTCYTCTBYET ONpPEIEICHNE MOHATHIO «M(ppoBast Iatdopmay, mpu
ATOM 3TOT TEPMHUH OYEHb YACTO MCIIOJIB3YETCA, B TOM YHUCIE U TOCYJapCTBEHHBIMU
CITyXKalIUMHU.

Mexny teMm, noktpuHanpHoe moHsTHe «ludpoBas mmathopma» yxe
c(hopMHUPOBATIOCH U UMEET MHOTOIPaHHbBIN XapakTep. Tak, 1o MHEHHIO AnTyxoBa A.B.
n Kamkwuna C.}O. «udpoBoil» MOXHO TpH3HABATh JIIOOYI0 TuIaTGopMy, KOTOpas
co3/]laHa C HCMOJb30BAaHUEM COBPEMEHHBIX HUGPOBBIX (MH(DOPMAIMOHHBIX)
TexHoJioruii [AnryxoB, Kamikun, c. 86-94]. Kpome Toro, Ha CerogHsAIIHUN JCHb
CYIIECTBYET  HECKOJIBKO HOPMATUBHBIX  aKTOB, PETYJHPYIOLIUX  MOPSAOK
byHKunOHUpOoBaHUs UGPOBBIX TIaTGopM. K HUM MOXKHO OTHECTH:

- ®enepanbubiii 3aK0H 0T 02.08.2019 No 259-®3 «O npuBiieUeHUN HHBECTULINI
C UCIOJIb30BAaHUEM HWHBECTUIIMOHHBIX IJIATGOPM M O BHECEHUM H3MEHEHUN B
OTZEJIbHBIE 3aKOHOAATENbHBIE aKThl Pocculickoil denepannmy, CONEPKUT MOTOKEHUS
0 mopsiaKe PYHKIIMOHUPOBAHUS MHBECTULIMOHHBIX MJIATPOPM U MOpsiAKe oOpalieHus
YTHJIUTAPHBIX HU(PPOBBIX MPaB;

- 3akon Poccuiickoit ®@enepannu ot 19.04.1991 Neo 1032-1 «O 3ansitocTn
Hacenennss B Poccumickonn @enepaumn» u  Ilocranosnenue IlpaBurenbcTBa
Poccuiickoit @eneparuu ot 13.05.2022 Ne 867 «O equnoit mudposoit miatdhopme B
cthepe 3aHATOCTH U TPYIAOBBIX oTHOIIEHN «PaboTta B Poccum». B aTux moxymenTax
coJiepKaTcsl MOJIOKEHHSI O CO3IaHuK LU(poBoi miat@opmel B chepe 3aHATOCTH U
TPyAOBBIX OTHOIIeHUN «Pabota B Poccum», HampaBiaeHHONW Ha TOBBIIIEHUE
MOOUJIBHOCTH B OTHOIICHHUSAX MEXAy pabOTHHUKOM U paboTojaTesneM, a Takke

ITOBBIIIICHHTIO 3(1)(I)CKTI/IBHOCTI/I CO,Z[CﬁCTBPIH rocyaapCTBCHHLIX OPraHOB COMCKATCIISAM.
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- Pacnopsxenue IlpaBurensctBa Poccuiickoit ®enepanuum ot 17.12.2019 Ne
3074-p «Konuenmus co3ganus HuQPpoBoil aHaIMTHUYECKOW miaTdopMel». B pamkax
nanHoi KoHuenuuu mnpeamnonaraercs CO3JaHUE €OUHOW  MH(POPMALMOHHOM
CTaTHUCTUYECKOW TuIaT@opmbl uisi OOpaOOTKM U CHCTEMaTU3aluu  OOJIBLIOTO
KOJIMYECTBA CTATUCTUYECKUX JaHHBIX U IIP.

bonee TOoro, B HBIHEIIHUX PEANIUAX CKIIAbIBAIOTCS CUTYal[MH, KOI/1a HECKOJIBKO
G POBBIX MIATPOPM CO CXOXKEU AEITETbHOCThIO MOTYT BCTYIUTh B KOHKYPEHIIHIO,
4TO TIOPOXKAAET Psijl IPOOIIEM ITPAaBOBOIO XapaKTepa.

He crout 3a0bIBaTh, YTO B YCIOBHSIX MEpEX0Oja COBPEMEHHOW KOHOMHUKU HA
WHHOBAIIMOHHBIN MyTh Pa3BUTHS, BCE OOJIbIIE BO3HUKAET HEOOXOUMOCTh AKTUBHOTO
B3aMMOJEHCTBUS TOCYAAPCTBA C MPEANPUHUMATENBCKUM COOOIIECTBOM, MOCKOJIbKY
WHHOBAIIMOHHBIN TUI SKOHOMHKH MPEINoJIaraeT MPOKOe MPUMEHEHHE COBPEMEHHBIX
TEXHOJIOIMUECKHUX IPOLIECCOB, HECTAHJAPTHBIX MPEANPUHUMATENBCKUX pelieHuid. B
TOM  CBA3M, OCTPO BCTaeT Mpodiema MpuUBJICYEHHs] OO0JbIIOr0  00beMa
(¢uHaHCHpPOBAHUS AJII HOBBIX MPOEKTOB. BMecTe ¢ TeM, Ha CErOAHSIIHUMN J€Hb YK€
OUEBHUJHO, YTO OOBIYHBIE MEXaHU3Mbl DPBIHOYHOM HSKOHOMUKH TEPSIIOT CBOIO
3p¢dekTuBHOCTh. JIJI1 aKTUBHOTO pa3BUTUS HMHHOBALIMOHHOW JEATEIBHOCTH B
muppoBOM  cpele  HEOOXOAMMO TECHOE B3aMMOJEHCTBUE ToOCylapcTBa U
OpEeIIPUHUMATEIBCKOTO  coo0mecTBa. [ JTaBHBIMM ~ MHCTPYMEHTaMM B ITOU
JeSITEIIbHOCTH MOTYT CTaTh Mepbl roCy1apCTBEHHOU MOJIIEPKKH
IpeapUHUMATEIbCTBA.

Obpamasich K 3apy0e)XKHOMY ONBITY pa3BUTBIX CTpaH, MOXHO YBHUJAETb
dbopMUpOBaHHE CHCTEM KOMIUIEKCHBIX MEp TOIICPKKA ¢ CTUMYIUPOBAHUS
MHHOBAIIMOHHBIX MPOILIECCOB, OXBATHIBAIOIINX HIMPOKUI MEpEeYeHb MPOOIIEM.

Tax, Hanpumep, AHTJIOCAKCOHCKasi MOJIENb, BKIIIOUAIOIAasl TaKUe CTPaHbl Kak
CIOA u BenukxoOputanus, yneiaser oco00e BHUMAHHME HA pa3/eieHHUE IOJIOKECHUS
WHAMBUIYAJILHOTO IPEJIPUHUMATENS U KOPIIOPALIHH.

B CIIIA neicTBYIOT crienuanbHas CUCTEMa MOAJEPKKH Majoro Ou3Heca H

Pa3BUTOC AaHTHUMOHOIIOJIBHOC 3aKOHOJAaTCIbCTBO.
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B aMepukaHCKO SKOHOMUKE CIOXKHUJIOCH JABE MAapauIeIbHO COCYIIECTBYIOIINX
dbopmbl  (PMHAHCOBOW TOMJAEPKKH MaJIOT0 TMPEANPUHUMATEILCTBA: YAaCTHOE W
roCcyapCTBEHHOE.

[ocynapcTBeHHass MOMEPIKKA OCYIIECTBISIETCS TPSIMBIM (DPUHAHCHPOBAHUEM
yepe3 Aamunuctpanuio maioro ousnHeca CIIIA (SBA). Oto denepanbHblii opran
rOCyJapCTBEHHOW BJIACTH, MMEIOIIUNA PETHMOHAJbHbIE U  MEXKPErHOHAJIbHBIC
Mo/Ipa3/ieNieHus] BO BCEX INTaTaX, Mojydaromuid (puHancupoBanue u3 (eaepasbHOro
OrOKETA.

locymapcTBeHHass  MOAAEpKKa  WHAMBUAYAJIbHBIX  MpEANPUHUMATENEH
OCYIIECTBIISIETCS 32 CUET B3aMMOJICHCTBHSI C KPYITHBIMU OOBEAMHEHUSIMU CyOBEKTOB
Majioro 6usHeca, Hanpumep ¢ TakuM kKak SCORE (Counselors to America’s Small
Business), nmerommm okono 400 dunmanos, B KoTopbix pabdotator cBeime 10000
PYKOBOAUTEIEH U BIaJENbIIEB MaNbIX npeanpusatuii [@omuna, c. 79-87].

Jnst ctpan EBporelickoro coro3a XapakTepHa KOHTHMHEHTAJbHAs MOJIENb
TOCYZapCTBEHHOTO PETyJIUPOBAHUS MIPEANPUHUMATEIHCKON IEATETLHOCTH, UMEIOIIast
clenyrolme 0COOEHHOCTH:

1. pa3geneHme TPaKTAHCKOTO W TOPTOBOTO TpaBa C MpeoOJagaHueM 110
OOJIbIIIeH YacT TOProBOro Mpana;

2.  pa3rpaHUYEHUE CHUCTEM  PEryJHpOBaHUA  MPEIPUHUMATEIHCKON
NeSATEeTLHOCTH, Ha OOIIME MEPHI IO TOJEPKKE MPEATPUHIMATEIBCKOMN eATeTLHOCTH
B KOHKDETHOM cTpaHe wuiau EBpomeickoM coio3e M Mepbl 10 Pa3BUTHUIO
B3aMMOJICUCTBUS TOCYylapCTBA W  MAajoro MPeANpPUHUMATENhCTBA  (YaCTHO-
TOCYZapCTBEHHOE MMAPTHEPCTBO);

K npumepy, nogoOHas cucrema pasrpaHUUYECHHs] MEpP MOANECPKKU JEHCTBYET B
chepe kpenuToBaHus Ou3Hec-cooOmecTBa B ['epmanun. OUHAHCOBBIE OpraHU3AINA
MPEIOCTABISIOT KPEIUTHI IPEANPUHUMATENSIM 10 €AMHBIM YCIOBUSIM 00s513aTEIbHBIM
JUsl Bcex cyObekToB. Bmecte ¢ Tem, ang manoro OusHeca B I'epmanuu pa3paboTan
eI PSiJ TONMOJHUTEIBHBIX TAPAHTHA U MEP TIOIIEPIKKH:

- JIBIOTHAs MPOrpaMMa HAJIOTO0O0OJI0KEHHUs, KOTOpasi MO3BOJIIET BHICBOOOIUTH

4acTh (PMHAHCOBBIX PECYPCOB B MOJIB3Y MPEAIPUHUMATENCH;
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- obecrnieyeHue JIbrOTHOTO KPEIUTOBAHUS CYObEKTOB MaJIoro OM3Heca,;

- OpOrpaMMbl MO CTUMYJIHMPOBAHUIO NPEINPUHUMATEIBCKON JNEATEIbHOCTH B
00J1aCTH UHHOBAIMOHHBIX TEXHOJIOTUH.

[Tomumo ¢enepanbHbIX, B ['epMaHuy 1EHCTBYIOT U PETMOHAIIBHBIE TPOTPAMMBI,
KOTOpbIE UMEIOT HauOoIbIINHI A (DEKT B pa3BUTUU MPEANPUHUMATENILCTBA, TOCKOJIbKY
TOYEYHO HAIleJICHbl Ha MOTPEOHOCTH MpEeINpUHUMATENIEH ¢ MPUBA3KOH K MECTHBIM
ycinoBusiM. Tem cambIM Takhe Mepbl 00eCleYrBalOT MaKCUMaJbHBIA 3((EKT u
OKa3bIBAIOT PEAJIbHYIO MOMOIIb OM3HEC-COOOIIECTRY.

Kpome Ttoro, B flnonum m Kurae yxe NaBHO HMCHOJIB3YIOTCS CMELIAHHBIE
CUCTEMBI roCyJapCTBEHHOTO PEryIHpOBaHHUS pEeANPUHUMATENBCTBA.
OUHAHCUPOBAHUE 3HAYUMBIX TOCYJAPCTBEHHBIX IPOTPAMM HJET HE TOJBKO U3
€IMHOTO TOCYJapCTBEHHOTO OIOJIKETa, HO TaKXke (PUHAHCUPYETCS U PErHOHAMU, YTO
o0ecreurBaeT eIMHCTBO (PMHAHCOBOM CUCTEMBI U OOJIBIINI MPUTOK (PUHAHCUPOBAHMSL.
[ToMHMO 3TOr0, KHTAaiCKUM ITPABUTEIILCTBOM OKa3bIBAE€TCS BCECTOPOHHSS MOAACPIKKA
MaJjblX NpeANpUHUMATENECH, 3aHUMAIOIIUXCS WHBECTHULMOHHOM W WHHOBAaLMOHHOW
JNEATENIBHOCTBIO, a TaKXke MNPEANpUATHH, HCHOJb3YIOIIUX HWHHOBAMOHHbBIC
TEXHOJIOTUHU B CBOEM ipou3BojicTBe [DomuHa, c. 452-454].

Takum 00pa3oM, cpaBHUBas TOCYJapCTBEHHBIE CHUCTEMbI MO MOMAJIEPKKE
NPEANPUHUMATENIBCKOM IEATENIBHOCTH B PA3JIMYHBIX YdKOHOMUKO-IIPABOBBIX CUCTEMAX,
MOXHO OTMETHTb, YTO HPAKTUYECKH BCE COBPEMEHHBIE pa3BUTBHIE TOCyAapcTBa
CTpEMSATCS MOAAEPKATh BHEAPEHUE HOBBIX IJI0OJ0B HAYYHO-TEXHUYECKOIO IIporpecca
B CBO€ JKOHOMHYECKOE IPOCTPAHCTBO. B CBA3M C YeM, LIMPOKOE COJACHCTBHUE
NOJIy4arOT MNPEANPUHUMATENN, AKTHUBHO IPUMEHSIIOUIME B CBOEH JEATEIbHOCTH
M(poBbIe U UTHHOBAIMOHHBIE TeXHOJOTUU. Kpome Toro, Bce 00JbIIYIO aKTYalIbHOCTb
npuoOpeTaeT TakoW MPABOBOM MHCTUTYT KaK TOCYIapCTBEHHO-4aCTHOE MapTHEPCTBO.

Crour OTMETUTH, 4YTO TOCYJAapCTBEHHbIE TmporpaMmsl [IpaBurenbcTBa
Poccuiickonn ®enepauuu CIeayrOT MHUPOBBIM TPEHIAM M KOHUEHTPUPYIOTCS Ha
(dbopMUpOBaHUN ONATONPUSATHBIX YCIOBHM AJIi aKTUBHOTO PAa3BUTHUS MPEINPHUITHIA,
paboTtarommx B 00JaCTH MHHOBALIMOHHBIX TEXHOJIOTHI. DTO BhIpA)KaeTCsa B CO3JJaHUU

COOTBETCTBYIOIIEH HHPPACTPYKTYPbI, HAIPUMEP MPOMBIIIEHHO-ITPOU3BOICTBEHHBIX,
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TEXHUKO-BHEJPEHUYECKMX WM IOPTOBBIX 3KOHOMHYECKHX 30H, KOTOPBIE HMEIOT
0COOBIi SKOHOMHUYECKHUH CTaTyC, OOECIEeUMBAIOIIMN HX PE3UACHTAM JIbIOTHBIC
(pMHAHCOBBIE YCIOBHS.

bonee toro, peanusanysi ”HHOBAlIMOHHBIX OM3HEC MPOEKTOB HAXOAMUTCS MOJ
IIOCTOSIHHBIM T'OCYAApCTBEHHBIM KOHTPOJIEM, C LIEJIBI0 BCECTOPOHHEIO CONECUCTBUS U
IIOMOILY B UX pPEATU3ALMH.

OnHako, B COBPEMEHHBIX YCJIOBHSX BEIEHUE MPEIIPUHUMATEIBCKON
JESATENIbHOCTH B HU(POBOM CpeJie ¢ UCIOJIb30BAHUEM MHHOBAILMOHHBIX TEXHOJIOTHIl
CTAaHOBUTCS Bce Oosiee 3aTpyAHUTETbHBIM. [l03TOMY BCe OOJBIIYIO aKTyalbHOCTbH
pUOOPETAIOT HOBBIE MEPBI TOCYAAPCTBEHHOM MOAIEPKKH MPEANPUHUMATENICH:

- pa3paboTka M CO34aHME MHHOBALMOHHOM HH(QPACTPYKTYyphl, BKIHOYAIOIIEH
BO3MOXKHOCTh MOAKIIOUEHHS K IU(PPOoBOIi cpene (HuPpoBeIM MIaTgopmam);

- paciipeHre MH(OPMaLNOHHO-KOHCYIbTALIMOHHON JESATENBHOCTH, C LIEJBIO
HNOJJIEPKKA MajblX M CPEOHUX MPEeANpUsATHi, 00ydeHue M IepeoOydeHue Io
COBPEMEHHBIM OHW3HEC-porpaMMaM, IOMOIIb ONBITHBIX M NPOQPECCHOHATBHBIX
HAaCTaBHUKOB.

[TonobHyi0 mo3unui0 pa3AensioT U HekoTopbie yudeHble. Tak, bemo A.IL
npejiaraeT OpraHu30BaTh NH(HOPMALMOHHO-KOHCYJIBTAIIMOHHYIO CIIY>KOY JJIs1 MaJIbIX
Y CPEIHHUX IPEANPUHUMATEINIEH, OCYLIECTBIISIOIMUX CBOK ACATENBHOCTh B CEIILCKOM
xo3siicTBe. Llenbro Takoil opranu3aiuu sBisIach Obl COACMCTBIE MPEIPUHUMATENSIM
B CHCTEMATH3alMUd W O3HAKOMIICHHH C HAay4YHOW, TEXHOJIOTMYECKOW M PBIHOYHOU
uHpopMaIuel, MOCPECTBOM KOHCYJIbTAUi. DTa JeSTeIbHOCTh TOMOXKET CyObEeKTaM
OpEeINPUHUMATEIBCKON NIeATEeNbHOCTH 3(PQPEKTUBHEE OCBOUTH HWHHOBAIIMOHHBIC
pa3pabOTKM W  TMEpe/IoBOM  CEIbCKOXO03sMCcTBeHHbIH omnbIiT [benmo A. Il
MexayHapoaHOoe npeAnpruHUMaTesbekoe mpaso. M., 2001. 38 c.].

B 5TOl CcBA3M, AN OpraHu3alliy KOHCYJIBTAlMOHHBIX CIIYy>KO moTpedyercs
IIPOBENICHUE CIEAYIOIINX MEPOIPUSITHIA:

- (popmupoBanue CUCTEM o oOMeHy uH(popManuen MEXIY

pEeANPUHUMATENSMU, TOCYAAPCTBEHHBIMU CTPYKTYPaMU U HAYYHBIMU LIEHTPAMU;
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- co3aHue eMHON (enepanbHO cUCTeMbI U(PPOBOTO XpaHuIuia bompuimx
JTaHHBIX (MHGOPMAITMOHHBIX 0a3);

- IpeI0CTaBJICHUE 3AIIUIICHHOTO JOCTYyMNa K HU(PPOBOMY XPAHWIHILLY.

Y4auThIBasi COBPEMEHHBIE TEMITbI PAa3BUTHs OOIIECTBEHHBIX OTHOIICHHM, C
O0JIBILION CKOPOCTHIO MOSBIISIIOTCS HITH OOHOBIISIOTCS BCE CEPhI )KU3HECSTETLHOCTH.
B Tom uncne, oOHoBIsIeTCS chepa MpeanIpuHIMATEIbCKON AeATEIbHOCTH.

Ha cerogusimHuii JOeHP MOXXHO BBICIHTH HECKOJIBKO MEPCIEKTUBHBIX
HaNpaBJICHUN MPeIIpPUHUMATEIbCTBA, KOTOpPhIe B OOJbIIEH CTENEHU IOJBEP)KEHBI
udpoBoit Tpanchopmanuu. K HUM oTHOCATCS:

- TlosiBieHne cMapT-KOHTpAKTa, HWCHOJB3YIOMETO TEXHOJIOTHIO OJIOKYEHH,
o0ecreunBaroIlyIo 3aluTy HH(pOpMaIMN Kak 0 caMOM MpeANpUHUMATENe, TaK U O €T0
KOHTpareHTax WJiv KJIHEeHTaX.

- Co3nanne HOBBIX OOBEKTOB TIpaxnaHckux mpaB: «L{udposeie mnpasay,
«udposeie punancoBbie akTUBL» U «Lludposas BamoTay.

- Pa3paboTka HOBBIX C1TOCOOOB Be/leHUS OU3HECA: MAWHUHT KPUITTOBAIIOT.

- Peanuzanus npoekToB ¢ ucnosib30BaHeM VICKycCTBEHHOTO MHTEIUIEKTA.

Kpowme Toro, ¢ yBenmueHuem uH()pOPMAIMOHHOTO MOTOKA B ceTH «VHTepHET»
BO3HHKAeT HEOOXOJMMOCTh B oOecreueHHMH O€30MacHOCTH IpPH OCYLIECTBICHUU
NpeANpUHIMATENbCKOMN 1eATEIbHOCTH B IU(POBOIi cpere.

OnHako, caMbIM TJIABHBIM SIBIISIETCS  yCTAHOBJICHHE MEXKIYHAPOIHOTO
COTpyAHHYECTBa B cdepe IUPPOBOro MPEANPUHUMATENBCTBA, IOCKOJIBKY 3TO
MIO3BOJIMT BHIPAOOTATH OCHOBOIIOJIATAOIINE OHSITHSI ¥ TIPUHIIMITBI, SIUHBIE JJIs BCEX
roCyJapCTB, HAIIPABIICHHBIC HA SMHOO0PAa3HOE YPETYIMPOBAHNE TIPABOBBIX CIIOPOB B
NpeANPUHIMATENbCKON IEATEIbHOCTU M MO3BOJIUT rOCyIapcTBaM BhIpabOTATh CBOIO
HAIMOHATBHYIO HOPMATUBHYIO 0a3y.

Takum o00pazom, MOXKHO cienaTh BBIBOA, HECMOTps Ha To 4To B Poccum
CylIecTByeT OOJbIIOE KOJMYECTBO HOPMATHBHBIX  aKTOB, PETYIHPYIOIIUX
NPEANPUHIMATEIBCKYIO JIEATEIBHOCTh, coXpaHseTcss d((eKT MpaBOBOrO BaKyyMma,
KOTJ]a OTCYTCTBYIOT IPABOBBIE HOPMBI, KOTOPbHIE JOJDKHBI PErJIaMEHTHPOBATh HE

YPETYJINPOBAHHBIC, HO HYKJIAIOIINUCCA B HpaBOBOﬁ periiaMCHTAIlMX BHOBb BO3HUKIINC
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0OLIECTBEHHBIE OTHOIICHHUS, MO OOJIBIIEH YaCTH 3TO CBSA3aHO C OBICTPHIM MEPEXOIOM
OOIIECTBEHHBIX OTHOIIEHUH B cdepe MNPEANPHHUMATEILCKON IEeSITeTbHOCTH K
U(PPOBOMY M MHHOBAIIMOHHOMY yKJany. Kpome Toro, Ha cerogHsImHuil 1eHb 0HON
U3 TEPBOCTENCHHBIX 3a7ad ToCyaapcTBa sBsercs (GopMmupoBaHue KOMQOPTHOM
SKOHOMHMYECKOW cpenbl s MallblX W CPeAHMX NpeAnpUHUMATENeH, OIHAKO
(akTHueckn OOJBIIMHCTBO MEp rOCYIapCTBEHHOM MOIEP/KKU HAIIPaBJIEHbI HA MaJlble
OpeanpusITUsi, KOTOpble O0JafaloT OONBIION THOKOCTBIO U CIOCOOHBI OBICTPO
HOJCTPOUTHCS TOJ MeHsumecs ycnous. OfHako, MO OONbLIEH YacTH TaKoM
rHOKOCTH JIMINCHBI MPEANPUHUMATENIN CPEIHETO 3BeHA. B CBSI3UM C ITHM, MOXET
CJIO)KUTHCSI HETAaTUBHAS TCHICHIIUS TI0 3aME/JICHHIO SKOHOMUYECKOTO POCTa CTPAHBI
Wi BooOIIe OTCTaBaHMIO B  TEMIAaxX  pa3BUTUS  CPEJHEr0  CerMeHTa
OpeINpUHUMATEIBCTBA OT 3apyOexHbIXx Koyier. C uenbpio u30eranus MmogaoO0HOTro
CIIEHapHsi, BUJAUTCS HEOOXOAMMBIM pAaCIIMPEHHE TOCYNAapPCTBEHHOW TIOJUTUKU B
00J1aCTH YaCTHO-TOCYIaPCTBEHHOTO MapTHEPCTBA, KaK OCHOBBI IS CTAOWMJIBHOTO U

JI0OPOCOBECTHOIO COTPYIHNYECTBA TOCYAAPCTBA U NPEANPUHUMATENbCTBA.
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I'JTABA 2. [IPABOBOE OBECITEYEHUME INEPCIIEKTMBHBIX
HATIPABJIEHUH 1ITU®POBU3ALIMU ITPEAITPUHUMATEJLCTBA B POCCUU

2.1. HUOPOBLIE TTPABA, HUD®POBBIE ®PNUHAHCOBBLIE AKTUBbI 1
[TUDOPOBA S BAJIFOTA B ITPEJIIPUHUMATEJIBLCKON IEATEJILHOCTH

CpaBHHUTENBbHO HeNaBHO yrnmoMuHaHue o «lluppoBbIX mpaBax» MOSBWIOCH B
Poccuiickux HOpMaTUBHBIX MCTOUHMKAX. 1 okTs0ps 2019 roga «{udpossie mpaBa»
OblTM 3aKkperuieHbl B ctaTthe 128 I'paxkmanckoro komekca Poccwmiickoit deneparuu
(manee — 'K P®), onpenenstoniero kpyr o0ObeKTOB rpakaaHCKuX mpas. [Ipu sTom
HemMHoruM panee, 18 maprta 2019 roma, B 'K P® BBemu crarsio 141.1, nenukom
noceseHHyo [{udposem npaBam. OgHAaK0, HA CAMOM JI€JI€, CTaThsS COAEPIKUT JTUIITH
HEKOTOPBIE BBOJHBIC TIOJOXKEHUSA, ONPEACISAIOIMINE HOPMATUBHOE PETYJIHPOBAHUE
HOBOTO OOBEKTa TPaXJAAHCKUX IIpaB, a TaKkXK€ HEMHOIO pACKphIBAa€T MEXaHU3M
ynpaBieHus M. Taxoke, B 3TOH cTaThe COACPKUTCS yKa3aHue Ha To, 4To LludppoBbiMu
paBaMU CJIEyeT CUUTATh 00sA3aTENIbCTBEHHbIE M WMHBbIE MIPaBa, HA3BaHHBIE B TAKOM
kauectBe B DenepanmbHoMm 3akoHe oT 31.07.2020 No 259-®3 «O uudpoBbix
(MHAHCOBBIX aKTHBaX, HU(PPOBOI BaIIOTE U O BHECEHHWU U3MEHEHWI B OTIEJIbHbBIC
3aKoHOJaTeabHble akThl Poccuiickoit dDepepamun» (namee — D3 «O LHDAY)
[@enepanbubiii 3akoH oT 31.07.2020 No 259-®3] u ®DenepaidbHOM 3aKOHE OT
02.08.2019 Ne 259-®3 «O 1puUBICYECHUU MHBECTULIMH C MCIOJIb30BAHUEM
WHBECTUIIMOHHBIX TIaTGOpM W O BHECEHHMM W3MEHCHHUNW B  OTHEIbHBIC
3aKoHOAaTeNnbHblEe akThl Poccuiickoit @exnepanuun» (nanee — O3 «O TMTNMHUUIIy)
[DenepanbHblii 3ak0H 0T 02.08.2019 Ne 259-D3].

AHanu3upys BbIIIEU3T0KEHHbIE HOPMATUBHbBIE AKThI, MOXKHO CAENaTh BBIBO/I,
4TO HM(POBBIE MpaBa paCPOCTPAHIIOTCS TOJIBKO HA IU(POBbIE PUHAHCOBBIE AKTUBBI
U UGPOBYIO BAIIOTY, IOCKOJBKY OHU HMMEIOT Ba)XXHOE OTJIMYHUE OT JPYruX
TPKIAHCKUX TPaB — HEpa3pbiBHAS CBs3b C IudpoBoit cpemoit. [logoOHON TOUKH
3peHust npuaepkupaetcs npodeccop b.M. I'onrano u npodeccop JI.A. HoBocemnona.

[To mx mHEHUIO, UGPOBBIE MpaBa CO3MAOTCS (BO3HUKAIOT) B HWH(DOPMAITMOHHON
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CACTEME M CYWIECTBYKOT Jullb B Hel. Kak oTMedaroT y4deHble, B 3TOU
WH()OPMAITMOHHONW CHUCTEME HET TOCPEIHUKA, KOTOPhIH obecrieunBan Obl mepenaqy
npaB U OTBe4as Obl 32 MPaBUJIILHOCTh YUETHBIX JAHHBIX B UX CTAaTUKE U JIUHAMHKE, B
NPOTUBHOM CiIy4ae, TaKhe IpaBa YK€ HeNb3s Ha3bBaTh MUGpoBbIMU [I OHTAIO,
Hogocenoga, c. 188].

[lo muenuto Pypenko E.FO., 3akoHOnmarenb OTHOCUT LHU(POBBIE MpaBa K
UMYIIECTBEHHBIM TpaBaMm. [loaTtomMy, 1mudpoBbile TMpaBa HAAEIIIOTCS BCEMH
IpU3HAKaMU UMYIIECTBEHHBIX MpaB: HU(POBOE MPaBO HE CYIIECTBYET camo 1o cebe,
OHO 00JIaJaeT CIMOCOOHOCTHIO MPHUHAJJIEKATh OINpPENEICHHOMY JIHILY; C IOMOIIBIO
1M (POBOTO MpaBa pean3yeTcs UMYIIECTBEHHBIM HHTEPEC ero o0maaaTess; mudpoBoe
IPaBO MOKET OBITh OTUYXACHO; LIU(PPOBOE MPABO JAOHKHO UMETh JIEHEKHYIO OLICHKY.
[ToMmuMO TIpU3HAKOB, CBOWCTBEHHBIX IM(POBBIM TIpaBaM KaK pPa3HOBUIHOCTH
MMYIIIECTBEHHBIX IpaB, HU(POBbIE MpaBa UMEIOT CIEUPUIECKUN MTPU3HAK, KOTOPHIi
OPUCYI TOJBKO MM KaK CaMOCTOSITENIbHBIM OOBEKTaM TPAXKIAHCKUX IPaB:
COepKaHUE U YCIOBUSA OCYIICCTBICHHUS THM(POBBIX TIPAB OMPENCISIIOTCS B
COOTBETCTBUM C MpaBWIaMH MH(POPMALMOHHOHN cucTembl. Kpome Toro, mudpoBbsiM
IPaBO MOXKET CYUTATHCS TOJHKO B TOM CJIy4ae, €Clii OHO OyJeT Ha3BaHO B Ka4eCTBE
TaKOBOTO B 3akoHE [Pynenko, c. 7-10].

OpnHako, HE CMOTPSI Ha 3aKOHOJIATEIbHOE 3aKPEIJIEHUE MHCTUTYTA LU(PPOBBIX
npaB, B HAyYHOM COOOIIECTBE HE MPEKpallalTci AUCKYCCHUHU, KacarolIHecs
onpeeaeHus: Mecta HU(POBBIX MPaB B CUCTEME 0OBEKTOB IPaXkIaHCKUX MIPAB UITU KaK
0co0oro sneMeHta WHGOPMALMOHHON CHUCTEMBI, 0€3 KOTOpOil HH(pPOBOE MpaBO HE
MOKET CYIIECTBOBATb.

Tak, Hanmpumep M.A. PoxkoBa monaraer, 4to BBEJICHHE B 3aKOHOJIATEIICTBO
TepMUHA «IIU(DPOBOE TIPaBO» BPEIAHO, MOCKOIBKY 3TO MPUBEIET K HEOOOCHOBAHHOMY
M3MEHEHHUIO YK€ CIIOKHUBIIMXCS U TOKa3aHHBIX MTPABOBBIX MHCTUTYTOB [POXKKOBa)].

ITo muenuto P.b. I'onoBkuHa n O.C. AMOCOBOM, IM(POBBIE MPaBa — ITO «HE
BO3MOYKHOE TOBEJEHNE CYOBEKTOB MPABOOTHOIICHHA, a CKopee (opMa BHIPAKCHUS
CyOBEKTHBHBIX IpaB, OTPAXKEHHbIX B TIPaXIAHCKOM 3aKOHOAATENbCTBE MU

COOTBETCTBYIOIIKX UH(POPMAIIMOHHBIX crucTeMax. CriejoBaTenbHO... IU(poBbIe IpaBa
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— 3TO Pa3HOBUIHOCTh CYOBEKTHBHBIX MpaB, BHIPAXKEHHBIX B LU(ppoBoi (popme u
peanusyronmxcs B paMkax nHhopMannoHHbIX cuctem» [['onoBkuH, AMocoBa, c. 165].

Kak cuuraer B.II. Kamblmanckuii, «1iiudpoBbie nmpaBa — 3TO HE OCOOBIN BHU/I
CyOBEKTHBHBIX TPAKIAHCKHUX TMPaB, OTIWYHBIX OT BEIIHBIX WM 00s13aTE€ThCTBEHHBIX
npaB. OHU NpPeNICTaBISAIOT CO00M 00513aTETLCTBEHHbIE U IPYTHE MIPaBa, CoIepKaHuE U
YCIIOBUSI OCYIIECTBJICHUSI KOTOPBIX COJEP)KATCA B CHEIUATbHOW MHPOPMALMOHHOM
cucreme» [Kamprmmnuckuii, c. 15].

Bwmecre ¢ Tem, C.H. CycnoBa u ¥Y.b. ®unaroBa cuuraror, 4To «1u(ppoBU3aAIIML
OpaB TMPUBOAUT K BO3HMKHOBEHHIO HE HOBOTO BHAA HMYILECTBEHHBIX IIPaB,
CYILECTBYIOIIUX Hapsay C 00513aTeNTbCTBEHHBIMH, KOPIOPATUBHBIMU,
UCKIIIOUUTENBLHBIMU TIpaBaMu, a K 1udpoBomy crnocody ux ¢ukcauumn» [Cycrnosa,
dunarona, c. 11].

E.B. IllecrakoBa moiyiaraeT, 4ro «K HUU(PPOBBIM MpaBaM MOTLYT OTHOCHTHCS
TOKEHBI U KPUITOBAJIIOTHI, BHIITYCKAa€Mbl€ KOHKPETHBIMU KOMITAHUSIMH, HO TPU 3TOM
kinaccuueckne kKpuntoBaimioTel (BitCoin u T.1.) K 1MPPOBBIM MTpaBaM OTHOCUTHCS HE
moryT» [[IlecTakona].

Cornacho 1. 1 ct. 141.1 'K P® 3anucek o uudpoBsIx mpaBax J0JKHA OBITH B
MH(OPMAIMOHHOW CUCTEME, KOTOpasi, B CBOIO O4Yepe/b, JIOJDKHA COOTBETCTBOBATH
YCTaHOBJICHHBIM B 3aKOHE Mpu3HakaM. OmnpejaeneHre UHOOPMAIMOHHOW CHUCTEMBI
conepxutrcsi B DenepanpbHoM 3akoHe oT 27 wmions 2006 r. Ne 149-d3 «O6
uHpopmanuu, UHGOPMAIIMOHHBIX TEXHOJOTUAX W O 3aluTe HUH)OpMaun»
[@enepanbublii 3akoH 0T 27.07.2006 Ne 149-D3]. B cOOTBETCTBUU CO CT. 2 yKa3aHHOTO
3akoHa uWHGOpPMALMOHHAS  CHUCTEMa  XapaKTepU3yeTCsl Kak  COBOKYIHOCTb
cojepkaieicss B 0azax MaHHBIX MHGOpPMAIUM U OOECIeUMBaIOIIUX €€ 00paboTKy
UH(GOPMAIIMOHHBIX TEXHOJOTUHN U TeXHUYecKuX cpeacts. UndopmannonHas cucrema
co3naeTcs U (QYHKIMOHUPYET UCKIIOYUTENBHO pagu MHGOPMAIIMM U HUYETO, KpoMe
Hee, HE COJEPIKHUT.

Takum 00pa3oM, MOXHO MPEANOJIOKUTH, YTO LHU(PPOBHIE MpaBa SBISIOTCA
0COOBIM BHJIOM TPaXJIaHCKMX TPaB, MOCKOJBbKY BO3HHKAIOT B OTHOIICHHH TEX

00BEKTOB TPAXKIAHCKUX MPABOOTHOIICHUN, KOTOPBIE CO3MAIOTCS (BO3HUKAIOT) WIIH
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CYLIECTBYIOT UCKIIFOUUTENBHO B UPPoBOil popme. ObmanaTeneM 1uppoBoro npasa
MOJKHO TPHU3HATh JIMIIO, UMEIOIIEEe JOCTYN K HMU(PPOBBIM aKTHBaM, HAaXOJSAIIMMCS B
u(ppOBON CUCTEME, a TaKXKE CIIOCOOHOE pacHopsKaTbCsl LUU(PPOBBIMU aKTUBAMU
coriacHo cBoeii Boise. [Ipu 3Tom, 1udpoBbie MpaBa MOTYT OBITH Peain30BaHbl TOJIBKO
BHYTpHU IU(POBOH Cpefibl, IO IIpaBUiIaM, yCTaHOBJIEHHBIM B Hell. 3baTne nupoBbIx
aKTUBOB M3 LU(POBON Cpely MOXKET INOBJIEYb INPEKpAllCHUE MX CYIIECTBOBAHMS,
CJIeIOBATEeNIbHO M MpeKpamieHne uudpoBbix mpaB Ha HUX. OJHAKO, CYHIECTBYIOT
IPUMEpPB] <JIOKAIbHOIO» XPAHEHHUs KIHOYEeH M maposiedl OT akKayHTOB LU(POBBIX
mwiatopm uiau caMux (PMHAHCOBBIX aKTHBOB 0€3 MOCTOSHHOTO COEAMHEHHUS C CETHIO
«MHTepHeT». B mepByro ouepenp 3Ta TEXHOJOIMS NOMYJIIPHA CPEIN IOJIb30BaTENEH
KPUITOBAIIOTHI, 00€CIIeYNBaIOIIasi MAKCUMAJIbHYI0 0€3011aCHOCTh aKTHBOB.

[lomoOHOM TOYKM 3pEeHUS NTPHUIEPKUBAIOTCS W HEKOTOpbIE Y4eHble. Tak,
npogeccop  Kadeapsl — IpaxJaHCKO-NPAaBOBbIX  JUCHMIUIMH  Poccuiickoro
roCyJ1apCTBEHHOI'O YHHUBEpPCUTETA HEPTH u rasa (HaLMOHAJIBHOTO
uccienoBarenbckoro yHuBepcutera) wmmenn WM. [D'yokuna Kapuxus A.A.,
npeiaraéT BBECTU B TPaXKIaHCKOE 3aKOHOAATEIbCTBO HOBYIO KaTErOpUI0 —
«undpoBoii rpakIaHCKUN 000POTY», MO KOTOPBIM CIIEAYET MOHUMATh «COBOKYITHOCTb
IPABOOTHOUIEHUM, OPOKAAEMBIX IOPUANYECKN 3HAUUMbBIMU JICHCTBUSIMU CYOBEKTOB
obopoTta (mpaBooOiagaTeIsiMU) MO YAOCTOBEPEHHUIO U(PPOBBIX IpaB Ha IU(POBHIE
OOBEKTHI, PACMOPSHKEHUIO LU(PPOBBIMU TMpaBaMU TOCPEICTBOM MPUMEHEHUS
U (POBBIX TEXHOJIOTHI, U BBIPAYKAETCS B OCIEA0BATEIBHOCTH LIU(PPOBBIX 3aMHUCEN B
u(pPOBOM KOMIBIOTEPHOM KOJIE, CTEHEPUPOBAHHOM KOMIIBIOTEPHOM MPOTpaMMOii»
[Kapuxus, c. 15]. K ocHOBHBIM oTiimuusM mUGPOBOTO TPAXKTAHCKOTO 000poTa OT
TPaJULMOHHOTO TPaXJaHCKOro 000poTa C  HCIOJIb30BAHUEM  AJIEKTPOHHBIX
JIOKyMEHTOB MOKHO OTHECTH:

- HEMaTepUAIIbHBINA XapaKkTep 00bEKTOB LU(POBOTO rpakAAHCKOr0 000pOTa;

- IM(QPOBBIE AKTUBBI B IUPPOBOM IPa’kJaHCKOM 000pPOTE CTaTUYHBI, CYOBEKTHI

oOMeHuBarTCa HU(POBHIMU IPABaMH Ha HUX;
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- 0COOEHHOCTH MU(PPOBHIX 0OBEKTOB MO3BOJISIOT CO3/IaBATh X CAMOCTOSITEIIEHO
caMUMH  CyOBbeKTaMd  OTHOIIEHWW  (HampuMmep, IOCPEACTBOM  MaWHUHTA
KPUITTOBAJIOTHI).

- UMYILIECTBEHHAs! LIEHHOCTh IU(PPOBBIX 0OBEKTOB HEPA3PHIBHO CBs3aHA C MX
PBIHOYHOM CTOMMOCTBIO Ha OmpeiesieHHOM ¢ poBoi maaThopme;

- pacnopspkeHue UM(POBBIMU  MpaBaMH  MPOU3ZBOJUTCS  TOJBKO  Ha
ompezaeneHHoM nudpoBor miIarpopmMe U Ha €€ YCIOBHSIX MNPHU TMOCPETHUYECTBE
omeparopa, ojHako B cwity nyHkTa 1 craten 141.1 'K P® cam akt pacniopsbkeHus
(G pOBHIM MPABOM He TPeOyeT 0OpalleHHsI K TPEThEMY JIHILY.

Mexny Tem @3 «O LIOA» comepkuT B cede elre ABa OUeHb BaKHBIX MMOHSATHS.

Cornacao nyHkty 2 ctatbu 1 @3 «O LDPA» nudpoBbiMu (HUHAHCOBBIMU
aKTUBAMHU TPHU3HAIOTCA IU(PPOBbIE MpaBa, BKIIOYAIONIME JCHEKHBIE TpeOOBaHMS,
BO3MOXXHOCTh OCYILIECTBIIEHUSI MpPaB MO AMUCCHOHHBIM IIEHHBIM Oymaram, IpaBa
ydacTusi B KallUTajle HEMyOJMYHOTO aKIMOHEPHOIro OOIIECTBa, MPaBO TPeOOBATH
Nepeadyd SMUCCHOHHBIX LIEHHBIX OyMar, KOTOpbIE MPEAYCMOTPEHBI PELIEHHUEM O
BbITyCKe IUGPOBBIX PUHAHCOBBIX AKTUBOB B Mopsifke, ycTaHoBIeHHOM D3 «O LIDA»
BBIMMYCK, Y4YeT M oOpallleHue KOTOPbIX BO3MOXHBI TOJBKO MyTEM BHECEHHS
(u3MeHeHus1) 3anuced B MH(GOPMAIIMOHHYIO CHCTEMY Ha OCHOBE PACIpPEIEICHHOIO
peecTpa, a Takke B UHbIE HH(OPMAIIMOHHBIE CUCTEMBI.

[To muenuto CannuxoBort JI.B. m Xapuronosoit lO.C., mudpoBbie akTHBBI
UMEIOT PsSJl OTIUYMUTENIbHBIX TPU3HAKOB, CPEId KOTOPBIX MOXHO BBIJIEIUTH
CIeIyIoIIne: JBOMYHBIN (popMaT WX BBIPAXKEHUS; HAJTHMUYME CTOMMOCTH; MPaBO Ha UX
ucnonp3oBanue [CaHHMKOBa, XapUTOHOBA, C. 85-95]. B cBs3u ¢ 3TuUM, K HIUPPOBBIM
aKTHBaM OTHOCAT: TOKEHbI, KPUIITOBAIIOTHI, KOHTEHT, OOJbIINE JaHHBIC, TOMEHHbBIC
MMEHA, BUPTYAJIbHOE UTPOBOE UMYILIECTBO U TIP.

B cootBercTBuM ¢ myHkToM 3 ctatbu 1 @3 «O LHDA» nox 1iudpoBoii BaaroTON
MO/IPAa3yMEBAETCsl COBOKYMHOCTb D3JIEKTPOHHBIX JaHHBIX (IU(POBOTO KOJa WM
0003Ha4YeHHUS ), COACPKAIMXCS B UHPOPMALIMOHHOM CHCTEME, KOTOPBIE MpejIaraloTcs
U (W) MOTYT OBITh MPHUHATHI B KAaYECTBE CPEACTBA IUIATEXa, HE SBISIOLIECTOCS

NeHexxHou enuHuien Poccniickon @enepanuun, 1€HEKHONW €IWHUIIEH MHOCTPAHHOIO
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rocyJiapcTBa u (WJn) MEXKIYHAPOAHON JEHEKHOM WM PACUETHOW €IUHULEH, U (WJIH)
B KaueCcTBE MHBECTUIMH W B OTHOLIEHUU KOTOPBIX OTCYTCTBYET JHUI0, 0OsI3aHHOE
nepea KaxasiM oOJjafaTelieM TaKWX OJJIEKTPOHHBIX JaHHBIX, 32 HCKIIOYEHHEM
omeparopa ® (Wid) y3710B HWH(GOPMAIMOHHONW CHCTEMBI, OOS3aHHBIX TOJIBKO
o0OecreunBaTh COOTBETCTBHE TMOPSAIKA BBIMYCKA 3THUX AJIEKTPOHHBIX JIaHHBIX M
OCYULIECTBJICHUS B UX OTHOIICHUH JEUCTBUI MO BHECEHUIO (M3MEHEHMUIO) 3aruced B
Takylo HHHOPMAIMOHHYIO CUCTEMY €€ MPaBUIIaM.

Hcxons W3 BBINIEYKA3aHHOTO OMNpEAeNeHUs] HU(GPOBOW BaOThI, MOXKHO
chopMyIHpOBaTh OCOOEHHOCTH JAHHOTO O0BEKTA IPaXkIaHCKUX MPABOOTHOIICHU:

Bo-nepBrix, nudposas BamoTa HE HMEET (PU3MUECKOTO BBIPAKEHUS, OHA
npeacraBisger w3 cebs uu@poBod  KOA, 3alIM(PPOBAHHBIA  CHEHUATbLHBIMU
QIITOPUTMAMH.

Bo-Bropbix, uudpoBas BamoTa HE SBISETCS JEHEXKHOM eauHuLEed B
TPaJMIIMIOHHOM MOHUMAHUU (HE UMEET MPUBS3KU K KOHKPETHOMY TOCYJapCTBY WM
COI03Yy rOCYAapCTB).

B-TpeThux, nudponas BaioTa UMEET HEPa3pbhIBHYIO CBS3b C HHPOPMAIIMOHHON
cucteMoil (1udpoBoit maaThopmoii), Mo CPeaCTBOM KOTOPOW OCYIIECTBISIOTCS BCE
IOPUUYECKH 3HAUYUMblEe JEHCTBUS MO OTUYXKIACHUIO M MPUOOpEeTeHUI0 IudpOBOi
BaJIIOTHI.

B-4eTBepThIX, HECMOTPSI HAa TPAHCTPAHUYHBIN XapakTep HU(PPOBOIl BAIIOTHI, B
paMkax uudpoBoil miatGopmbl 1EUCTBYIOT MOCPEAHUKHU (OMEpaTOpPhl), OTBEYAIOIIUE
3a OCYIIECTBIICHUE TPAH3AKIINI ¢ IU(POBON BATIOTOM.

YuuTbIiBas aKTUBU3ALMIO COBPEMEHHBIX IMPOLIECCOB MO IUPPOBU3ALMHU
MPEANPUHUMATENHCKONW NIESITEIbHOCTH, BHUJIUTCS BO3MOXHBIM CKOpPOE BHEJIPEHHE
mupoBOl BadOThl B TrpakaaHCKuii 000poT. I[logoOGHBIA mIar MOXeT OKa3aTb
MOJIOKUTEIBHOE BO3JEMCTBUME TOJBKO B TOM Cilydae, eciad OyJeT co3jaHa
TeXHOJornyeckass 0aza, nu@poBas cucremMa XpaHEHHs W 0O0pabOTKH OOJIBIIOTO
KOJIM4eCcTBa MH(OPMAIIUH O CIENIKaX C MU(PPOBOI BATIOTOM, a TAK)Ke OyIeT 0OecriedeH
MEXaHU3M 3allUThl KaK KOH(PUACHIMAIbHON MH(OpManuu NpeanpuHUMaTeNned, ux

KOHTPArc¢HTOB U KJIIMCHTOB, TdK U UX ClJI/IHaHCOBBIX BJIOKCHU.
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B coBpeMennbIx peanusx wHGOpManms u 0a3bl JAHHBIX, COJACpXKAIIHECST B
AJIEKTPOHHOM BHUJIE C SKOHOMUYECKON TOUKH 3PEHUS SIBJISTFOTCS IPEIMETOM OOJIBIIOTO
MHTEpeca CO CTOPOHBI OM3HEC-COOOIIECTBA M OPraHOB TOCYJAPCTBEHHOM BJIACTH.
MaccuBbl JaHHBIX CITY)KaT OCHOBOW [IJIsi YNPABICHUS W PAaOOTHI TOCYAAPCTBEHHBIX
yUpexAeHuil, 00ecrneunBaloT YYeT HMYIIECTBA KPYIHBIX KOMIIAHHMM, a TaKxke
0€30MacHOCTh COBpPEMEHHBIX OusHec-mpoekToB [Galar, Kans, Scmidt, c. 339-351].
[Tpu sTOM, IMEET IIEHHOCTHh HE CKOJIBKO TEXHOJIOTUS XpaHEHUs 0a3 TaHHBIX, CKOJIBKO
cama wuHpopmanus. Ha cerogHsmHuil JeHb JaHHbIE AKTUBHO HaKaIlJIMBAIOTCS,
MOKYMAIOTCA W TPOJAIOTCS TI0 BCEMY MHPY, B CBS3HM C 3THM BCE OOJBIIYIO
aKTyaJIbHOCTh ~ MpuoOpeTaeT mpoldiieMa OTCYTCTBHS TPAaBOBOM  0aszbl s
yperyJIupoBaHusl OOLIECTBEHHBIX OTHOIIEHUMN, CBA3AaHHBIX C 000POTOM MH(pOpMALIIH
Y CHEJIOK C HEN.

B 3apy0OexHOl auTepatype BeayTcsl AUCKYCCUU O IIpaBe BiaJeHUs TaHHbIMU. B
cuny crarbum 7 EBpormelickoro periameHta o mepcoHaibHbIX JaHHBIX (GDPR)
dbu3ndecKkue nuIa JOJDKHBI WMETh KOHTPOJb HAJl CBOWMH JIMYHBIMUA JTAHHBIMU
[PernamenT EBpomnetickoro nmapinamenta u Cosera EBpomneiickoro coroza Ne 2016/679].
XO0T4 cIeAyeT OTMETUTD, YTO B YKa3aHHOM aKTE HE JJa€TCsl IPSIMOr0 OTBETA HA BOIIPOC,
KOMY MpPHUHAJJIEKAT JIaHHbIE, HO Bce OOJbIle U OoJibllle 3KCIEPTOB B cepe mpasa,
CKJIOHSIFOTCSI K TOMY, YTO JIMYHBbIE JaHHbIE MPUHAAJIEKAT CyObEKTaM JAaHHbBIX, & HE
JIUILY, KOTOPOE HA3bIBAIOT KOHTPOJIEPOM HIIM ONIEPATOPOM CUCTEMBI XPAHECHUS IAHHBIX
[Ooijen, Vrabec, c. 91-107].

Mexny Tem, B Poccuiickoit @enepariu nnpopmarus ¢ 2008 roga UCKIIOUEHA
u3 crathu 128 I'K P®, nostomy oHa HE MPU3HAETCS HEMOCPEICTBEHHBIM OOBEKTOM
UMYIIIECTBEHHOr0 00opoTa. Takoil MOIXO0J 3aKOHOAATENss Ha TOT MOMEHT ObLI
onpaBJaH BBeaeHueM vactu 4 ['paxxnanckoro kojekca PO, yctaHaBnuBaromieil, B TO
quclie, MPABOBOM CTaTyC HWHTEIUIEKTYaJIbHBIX MpaB, MMEIOUIMX HMYIIECTBEHHYIO
HEeHHOCTh. OJHAKO, CErO/Hs MOSBISIOTCS HOBBbIE (HOpPMBI XpaHEHUs HHGOpPMAIINH,
KOTOpble TpeOyIOT MPaBOBOTO pPETYyIMpOBaHMs. Tak, HampuMmep Ha MNPOTHKCHHUH
HECKOJIbKMX JIET HAYyT HayuyHble AMCKYCCHUU KAacaTeIbHO OINPEIEJICHHsS] MPAaBOBOTO

craryca bonplnX TaHHBIX.
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B ycnoBusx npaBoBOW HEONPEIEICHHOCTH B OTHOIIEHWHU BOJIBIINX TaHHBIX B
POCCHIICKOM JIUTepaType MpeiaraeTcsi MO0 MbITaThCS MOABECTH bosbiie maHHBIC
MOJ1 CYIIECTBYIOIINM OOBEKT IPakIaHCKUX MpaB (HarpuMep, 0a3bl JTaHHBIX KaK OObEKT
WCKITIOUUTEIFHBIX TIPaB), JUOO CChUIATHCA HA JUCIO3UTHUBHOCTH M TOBOPHUTH, UTO
OTCYTCTBUE PETYJIUMPOBAHUS B YCIOBUSIX JUCIO3UTUBHOCTU T'PAXKIAHCKOTO MpPaBa HE
CO3JIaeT MPEISITCTBUM 111 (POPMUPOBAHUS HOBOTO MHCTUTYTA (HaNpUMEp, B pamMKax
TaK Ha3bIBAEMBIX HETPAAUIIMOHHBIX OOBEKTOB HMHTEIUICKTyaJIbHOW COOCTBEHHOCTH)
[ TepemieHko].

Takum oOpazom, Bonbime gaHHBIE OTBEUAIOT MPHU3HAKY HEMATEPUATLHOCTH
aKTHBa, 00JAAIONIETO IEHHOCThI0. B TO ke Bpemsi boinbiine maHHBIE CyIIECTBYIOT
TOJBKO B 1UdppoBoit popme. X BUPTyaabHOCTh O3HAYAET, YTO IIEHHOCThH JAHHOTO
HEMaTepUaIbHOTO aKTHBAa HE CBsi3aHa ¢ opMoil ero BepakeHus. Mmeer 3HaueHME
HMCTOYHMK JIaHHBIX, MPOLIECC WU CPEICTBO, C MOMOIIBI0 KOTOPOTIO BUPTYyaIu3allus
OCYIIECTBJISIETCS, MPOJAYKThI, KOTOPbIE MOXHO TOJIYyYUTh B pE3yibTaTe dTOU
BupTyanbHoctu [Dholakia, Reyes, c. 1580-1591]. VYwuutbiBas mnpakTHUECKYyIO
MOJIC3HOCTh MaccuBa uWHMoOpManuu, cojaepxkaielicss B boibmmx JaHHBIX, U
BO3pACTAIONINN CIPOC HA UCIOJIb30BAaHUE TAKUX CHUCTEM, B TOM 4YHCJIe B OM3HEC-
coo0I1IecTBe, CTOMT paccMarpuBaTh bosbllie aaHHBIE B KayecTBe OCOOOTro BHUJA
1M (PpOBOro akTUBA, MPEACTABISAIOIIETO CUCTEMATU3UPOBAHHBIN MacCHUB HH(pOpMaITUH,

BBIPAKEHHOMU B IBOUYHOM KOJIE.
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2.2. TIEPCITEKTUBBI PA3BUTUS TEXHOJIOT MU BJIOKYEWH 1

CMAPT-KOHTPAKTA B I'PAXKJTAHCKOM OBOPOTE

B coBpemennom mupe XXI Beka chopmupoBaiicsi HOBBIN TPEHI — YCKOPEHHAS
UHTErpauuss HH(MOPMAIMOHHOTO TMPOCTPAHCTBA C OOUIECTBEHHOM JKU3HBIO —
nupposuzanus. Ilpormecc uudpoBuzanuu yxke MOPOHUK BO MHOXKECTBO cdep
KHU3HECATEIIbHOCTH YeJI0BeKa, Oy/Ib TO MATMHOCTPOEHHUE (KaK JIMJEP MO BHEIPEHUIO
HOBBIX TE€XHOJIOTUH HEMOCPEJCTBEHHO B MPAKTHUKY), 0Opa3oBarenbHas JAesTEIbHOCTD
(mmaTdopMa 1Mo co3aaHuI0, HAKOIUIEHUIO U Pa3BUTHIO MH(OPMALIMOHHOTO MOJIs) WK
couuanpHas chepa (mpruMeHeHue HuGPOBBIX TEXHOIOTHMA 7151 00JIeryeHus rpakaaHam
MPOXOKJICHHUS MPOIiecca COLUATU3ALINHN).

Takoe HampaBieHHe pa3BUTHA TOHSATHO, 4YEJIOBEYECTBO CTPEMHUTCS K
CaMOCOBEPILIEHCTBOBAHUIO, U LIU(PPOBBIE TEXHOJIOTUHU MPUAIOT OTIIMYHBINA UMITYJIBC K
JTOCTHXKEHHUIO TIOCTaBIIeHHON 1enu. OJHAKO CTOUT pa3o0parbes, Tak JIM HJealeH
nporiecc nudpoBu3au?

KoneuHo, a1t cTOJIb pe3KOro 11ara Buepén Heo0Xo1uMa oAroToBKa. Takum xe
oOpa3oMm cutyanusi ckiajapiBaeTcss U B cdepe mpaBoTBopyecTBa. OrpomMHOE
KOJIMYECTBO HOPMATHUBHO-NIPABOBBIX AaKTOB €XKEroJHO, a TO M E€XKEMECAYHO
IPETEPIICBAIOT PSAJl UBMEHEHHI 1 TIOTPABOK, C LIEJIbI0 aKTyaln3allii COAEPKaIUXCS B
HUX HOPM TOJ1 HOBBIE, CKJIA IbIBAIOIINECS B COLITYME, PEaIiH.

B coBpeMeHHO# peaibHOCTH JJIS YelOBeKa BCE OOJIBIIYIO POJIb MPUOOPETAIOT
TaKh€ YepThl, KaK CKOPOCTh, TOYHOCTb, KAadyeCTBO U JOCTymHOCTh. lllmpokoe
pacmpocTpaHeHHe MOoJyunsia Uaes 3aMeHbl (PU3WYECKU 3aMOJHSIEMOro OYMa)KHOTO
JIOTOBOpPA HAa AJIEKTPOHHBIA. be3ycnoBHO, Takoil mar OyAeT OTBeYaTh COBPEMEHHBIM
3armpocam O0IIeCTBa, OJJHAKO 0€3 TODKHON MTPOpabOTKH STOTO BOTIPOCA U MOATOTOBKH
IPaBOBOTO MOJISI HEBO3MOXHO 3(()EKTUBHOE BHEIPEHHUE HOBOTIO BHUAA JOrOBOpa B
rpaxaanckuit o6opot. Tak, B 2018 roxy B Maiickom Ykase IIpe3unenra Poccuiickoit
®enepanuu (manee — Ykaz) [Yka3 Ilpesunenta PO ot 07.05.2018 Ne 204] Obura
OTMEYEHA BAXHOCTh BHEAPEHMS TPaXAAHCKOro o0opoTa Ha 0a3ze HUPPOBBIX

TEXHOJIOTUH.
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B pamxkax Ykasa, ¥ IpUHATEIX HA OCHOBAaHMUH Hero, HanmonansHOM porpaMMBbl

«Hudposas skonomuka Poccuiickoit denepanum» [[lacnopt HALIMOHAIBHOTO MPOEKTA

«Iqudposas sxonomuka Poccuiickoit Denepanun»]| u dDeaepaibHOTO MPOEKTA
«HopmartuBHoe perymupoBanue uudpoBoit cpeap» (manee — IIpoekr) [[lacmopt
¢denepanbHoro mnpoekra «HopmaTtuBHOe perynupoBaHue UU(GPOBON Cpenb»],
[IpaButenscTtBO Poccuiickoit denepanyyd NPUCTYNUIO K paboTe HaJ PEIICHHUEM
3aJ]a4M 10 BHEAPEHUIO TPakIaHCKOTO 000poTa Ha 6a3e MU(PPOBBIX TEXHOIOTHUH.

B IIpoekte oTmeueHa 11€1€COO0Pa3HOCTh pa3padOTKM U HPUHATHSA
denepanbHOr0 HOPMATUBHOTO MMPABOBOT'0 aKTa, YCTAHABIIMBAIOIIETO CTATyC HE TOJIBKO
C/IEJIOK, COBEPILIAEMBIX B MMCbMEHHOM, HO U B 3JIeKTpoHHOHU Qopme. Taxxe B [Ipoekte
COJIEP’KUTCS paclIM(PpPOBKA 3a]]a41 IO CO3/IaHUIO YCIOBUH 1 (hopMHUpOBaHUsS chepsl
IIEKTPOHHOI'O FPAXKJAHCKOr0 000pOTa, OHA COCTOMUT B ONPEJEICHUH COBEPIIAEMBIX B
NUCBMEHHOW  WJIM  DJEKTPOHHOHM  (opme  CHENOoK, aBTOMAaTU3UPOBAHHBIX
«CaMOMCIOJHIEMBIX» JOTOBOPOB, a TaKkke B pa3paboTKe NpOUEAYyp XpaHEHUs
AJIEKTPOHHBIX JIOKYMEHTOB, CO3[aHUS W HCIOJIb30BAHUS DJIEKTPOHHBIX KOIHMA
(2JIEKTPOHHBIX 00pa30B) OYMaKHBIX JJOKYMEHTOB.

N3 BpIIECKAa3aHHOIO CIEAYET, YTO 3aKOHOJATENb CTAaBUT IEPBOCTENEHHOMU
LHEeNbI0  HE  IOJIHYK  3aMEHY  OyMaXKHbIX  JOKYMEHTOB  3JIEKTPOHHBIM
JOKYMEHTOO0OOpOTOM, a JIUIIb AyOJINPOBaHUE OyMa)KHBIX HOCHUTENIEH 3JIEKTPOHHBIMU
C mpuMeHeHHneM (YHKIMU aBTOMaTU3alMu nocieqHux. OgHako, HECMOTPSA Ha Bce
OTpaHUYEHUS, NEUCTBHS 3aKOHOAATEIS HECYT NIPOTPECCUBHBIN XapAKTEP, IOCKOJIBKY
naxe 10 — 20 ner Hazax TpyAHO OBLIO BCEPBE3 MPENCTABUTH, YTO SJIEKTPOHHBIM
JOKYMEHTOOOOPOT CTaHET HCIOIb30BATHCSI HAPABHE C TPATUIIMOHHBIM BO BCEM MHUPE,
OYMa)KHBIM JIOKYMEHTOOOOPOTOM.

Koneuno, mepexon ot Oymarm K mudpe B TrpakgaHckoMm obopote Poccum
CJIEYIOIINN Iar Ha MyTU K tudposuzanuu. OTINYHBIM IOMOIIHUKOM B 3TOM MOXET
BBICTYIIMTh TaK Ha3bIBAEMBII CMapT-KOHTPAKT.

Wtak, 4TO XK€ Takoe CMapT-KOHTPakT? EciM roBOpUTh O MOHATHH CMapT-
KOHTPaKTa, TO CTOUT CKa3aThb, YTO BIIEPBBIE €My AAJI ONPEIEICHUE aMEPUKAHCKUI

yuénblii-kpunrorpag Hux Cabo B 1996 romy, xoTOpblii moapasyMeBall MOJ HHUM
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«KOMITBIOTEPU3UPOBAHHBIN TPAH3aKLUMOHHBIA IPOTOKOJI, HWCIOJIHAIOMIMN YCIOBHS
noroBopa» [Szabo]. B koHLe [ABagnaTOro BeKa TEXHOJOTHUA IU(PPOBOIL
KOMMYHHKAIIMHM TOJHFKO HAYMHAIW CBOW MyTh CTAaHOBIEHUS, MO3TOMY Teopus Huka
Cabo wmMena ckopee Hay4YHO-(DAHTACTMUECKHH OKpac ¢ MajléKuM TPHICIIOM Ha
Oyay1iee, 4eM «yKa3zaHHe» K JIEHCTBUIO.

B xonme mepBoro, Havajge BTOPOTO JAECATUJICTHS IBAAIATH TEPBOTO BEKa
nepexoaoM oO0mmecTBa K IU(POBBIM CIOCO0aM KOMMYHHKAIUA CTall OYEBHUJICH.
[ToctrenenHo Gompime 00BEMBI HHPOPMAIMH CTAIN TIEPEHOCUTHCS B JICKTPOHHBIN
¢opmat, ObulM HaAKOIUIEHBI Oousbliue 00BEMBI AaHHBIX. LludpoBbie TexHOIOTHMU
co3naHus1, 00padOTKM U XpaHEeHUs MHGOPMAIIHH B SJIEKTPOHHOM BHUJIE OIIPaBIAIN CEOsI
¥ JI0Ka3aJii CBOIO HAAEKHOCTh. Tak copMupoBaIach OCHOBA I Pa3BUTHS MpoIiecca
CTAaHOBJICHUS HOBOM (OPMBI KOHTPAKTOB, MPHU3BAHHBIX OOECHEYUTh TECHOE
B3aMMOJICHCTBHE CTOPOH B COBPEMEHHOM JMHAMHYHOM TPAXKIAHCKOM 000pOTe.

Huk Cabo co3ma KOHIENIUI0 CAMOUCIIONHIEMbBIX UPPOBBIX KOHTPAKTOB. OH
Ha3BaJl UX «CMApT-KOHTPAKThD», YTO B MEPEBOJE C AHMVIMHCKOTO O3HAYAeT «yMHBIN
KOHTpakT» (smart contract). KoHmenmus cMapT-KOHTPAKTOB YXOIUT KOPHSAMH K
TPaJIUIIMOHHOMY AOTOBOpPHOMY MpaBy. Cyabl pa3pemaioT CIopbl, BO3ZHUKAIONINE U3
JIOTOBOPHBIX TPABOOTHOIICHHWA. UTO KacaeTcsi CUTyalldd C HWCIOJHEHHUEM CMapT-
KOHTPAaKTa, TO ATy pabOTy aBTOMAaTHYECKH BBHITIOJHSIET MporpaMMa, BCTPOSHHAs B
000JIOUKYy CMapT-KOHTpakTa B BHAE mporpammupyemoro kona. Ilocpenctom
NPUMEHEHHUs CMapT-KOHTPAKTOB BUAUTCS BO3MOYKHBIM MOBBIIICHUE d(PPEKTUBHOCTH
paboThl CyAeOHBIX OpPraHOB TOCYAapCTBa, 32 CUET CHUKEHHS KOJIMYECTBA BPEMEHH,
YXOJSIIEro HA MOHOTOHHYIO pa0b0OTy C OAHOTUITHBIMU JIOTOBOPAMHU M BBITEKAIOIIUMHU
U3 HUX JIeNaMH, T1ie GaKTUYECKH HET CIopa O Mpase.

Ha mpakTuke cMapT-KOHTPaKThl CTaJd AaKTUBHO NPHUMEHATH C MOSBICHUEM
TexXHOoJoruu O0j0K4elH (oT aHrmuiickoro block chain — nenouka 6;0koB). biaokueiin
MOKHO OIpPEACTUTh KaK HENpPEephIBHYI0 HWH(MOOPMAIMOHHYIO IIETOYKY, KakKI0e
MOCJIETYIOITEE 3B€HO KOTOPOH COAEPKUT 3amupoBaHHBIN KO peasiayiero. [lmoc
TaKOM CHUCTEMBI XpaHEHHS TaHHBIX COCTOMT B TOM, YTO KaXKIas 3BEHBS IICTIOYKH

XPaHATCA, KaK I[IPaBUJIO, Ha PA3HBIX KOMIIBIOTCPAX HC3aBUCHUMO APYT OT APYyra.
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NudpopmanmonHas cucremMa, OCHOBaHHash Ha OJOKYeiiHe — 3TO cpeaa, B
KOTOPOM HCIIOJIHEHHE CMapT-KOHTPAKTAa HE 3aBUCUT OT JEHUCTBUM TPETHETO JIMIA,
napameTpbl, BHECEHHbIE B CMapT-KOHTPAKT, HEJb3S MPOU3BOJIBHO H3MEHUTh. 3a
npeneraMu Tako HHGOPMAIlMOHHON CUCTEMbI CMapT-KOHTPAKT OKAXXETCS OOBIYHBIM
POTrPaAaMMHBIM KOJIOM, TIOJIBEP>KEHHBIM U3MEHEHUSIM TPEThUX JIMII.

OgHuM W3 caMbIX paclIpOCTPAHEHHBIX CHOCOOOB OQOpMIIEHUS CMapT-
KOHTPAaKTOB BO BCEM MHUpE SIBJISIETCS KOAMPOBAHHE KOHTPAKTa C HCIOJIb30BAaHHEM
CUCTEMbl  OJIOKYEHH, B KOTOPOM aJropuTM KOHTpakTa TIOMEIAeTCs B
nH()OPMAITMOHHBINA OJOK (3BEHO NEMOYKH 3amu(poBaHHBIX NaHHBIX). CoOOIICHMS,
3amn(pOBaHHBIE B OTAECILHOM 3B€HE, MOTYT SIBJISITHCS KIIFOUOM K IPYTOMY 3BEHY LIETIH
naHHbIX. CTOUT OTMETHThb, YTO OJIOKYEHH SBISIETCS 3JIEKTPOHHOM 000JIOUKOM
(obopmnennem) cBoeoOpa3HON cpedod, B KOTOPOM XPaHUTCA aITOPUTM CMapT-
KOHTpaKkTa, a CMapT-KOHTPAKT BBICTYMAET SAPOM (BHYTPEHHUM COJEpPKAHUEM),
BBIPOKEHHBIM 3alPOrPaMMHUPOBAHHON IMOCIEI0BATENLHOCTBIO YCIOBUN U JIEUCTBUIMA
CTOPOH COTJIallICHUSI.

VY cMapT-KOHTpakTa, Kak U y JIIOOOro JAPYyroro J0rOBOPa, MOXHO BBIIETUTH
CyILIECTBEHHbIE YCI0BHs. K TaKOBBIM MOYKHO OTHECTH 00s53aTEIbHOE MCIIOIb30BAHHE
AJIIEKTPOHHON MOJANMKMCH HAa OCHOBE IYOJIMUYHBIX WJIM YACTHBIX (JIMYHBIX) KIHOYEH,
UMEIOIIUXCS Y KaXJOW CTOPOHBI B OTAEIBHOCTH WJIM HaJU4Khe €AUMHOTO KItoua C
HECKOJIbKUMH KOMHUSIMH y CTOPOH CMapT-KOHTpakTa. CIeaylouuM CyIIeCTBEHHBIM
YCIIOBUEM SIBJISIETCS HAXOXKJIEHUE CMApT-KOHTPAaKTa B €AMHOW JIELEHTPATM30BAHHOM
cpene (Hampumep, Ethereum), B KoTOpoii ocyIiecTBIsSETCS XpaHEHHE UCXOAHOTO KO
IporpaMMbl KOHTPakTa, a TakKe 00eCHeurBaeTCA CBA3b HMU(PPOBOTO XpaHHIUIIA C
peanbHbIMH JoMeHaMHu. OJHMM U3 TJaBHBIX CYIIECTBEHHBIX YCIOBUU SIBISIETCS
npeaIMeT JO0roBOpa, a TaKKe HWHCTPYMEHTHI, HEOOXOOUMBIE ISl €r0 HCIOJHEHHS
(McrioNHsieMbIEe MPOTrpaMMbl, KPHUIITOBAIIOTHBIE cyeTa W Jpyrue). [Ipeamerom
JIOTOBOPA MOJKET SBJSITHCS TOJBKO OOBEKT, HAXOASIIMNUCS BHYTPU CPEIbI
CYyIIIECTBOBAaHMS caMOro yMHOro koHtpakTa [CkBop1oB]. Eii€ oqHUM CylIeCTBEHHBIM

YCIIOBHUEM SBJIACTCA TOYHOC OIIMCAHHC YCJIOBI/Iﬁ HCIIOJIHCHUA, HO,Z[TBCp}KI[éHHOC
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AJIEKTPOHHOM TMOJNUCHI0 BCEX YYAaCTHUKOB (CTOPOH) JOTOBOpa, a TaKkKe
MOJITBEPKJICHUE IOCTOBEPHOCTH UCTOYHHUKA ITU(PPOBHIX JaHHBIX.

Takxe, cTOUT cCKa3aTb O HEKOTOPHIX OCHOBHBIX CYIIECTBYIOIIUX Ha
CEerOJHSAIIHUN JI€Hb BUJAX CMapT-KOHTPAaKTOB. Tak, B 3aBUCHMOCTH OT CTEIECHH
aBTOMATU3allUd CMapT-KOHTPAKTHI JENSTCS Ha MOJHOCTHIO aBTOMATU3UPOBAHHBIE,
M0JIyaBTOMaTU3UPOBAHHbIE (HANpUMEpP, aBTOMATU3UPOBAHBI TOJIBKO TIJIATEXH), C
KONHueil Ha OyMa)KHOM HOCHTEIIE.

KoHeuHo, B CBSI3M CO CPaBHUTEIHHO HEJIABHUM IMOSBICHUEM, CMAPT-KOHTPAKT
aKTUBHO pPa3BUBAETCA W TeCTUpyeTcs. BapHaHTOB peanu3alud CHCTEMBI CMapT-
KOHTPAaKTOB MOKET OBbITh MHOXKECTBO, Celyac TECTUPYIOTCS camble MEepeoBbIE —
CMapT-KOHTPAaKThl HA OCHOBE CHUCTEMbl OJIOKYeHH. PuCKk mpuMeHeHus cMapT-
KOHTPAKTOB B CJIOKHBIX U SKOHOMUYECKH BaXKHBIX CAEIKAX HA TAHHBII MOMEHT BBICOK,
MO3TOMY HX HCHOJB3YIOT MpU OGOPMIIEHWH MNPOCTHIX coramieHuid. Ha naHHbIM
MOMEHT, MO OOoJbIIed YacTh, NpU 3aKIIOYEHUU BJIEKTPOHHOIO JOroBOpa
aBTOMAaTHU3alMK MOJBEPratoTCs JUIIb OTAEIbHBIE MOJOXKEHHUS JOTroBOpa (HaIpuMmep,
CHUCTEMA OTLIIATHI).

OnHako, HE CMOTpPS Ha BCE CIOXHOCTH, BO3HHMKAIOIIME B CBS3H C
UCIIOJIb30BAHUEM CMapT-KOHTPAKTOB, OHM YXKE€ MOJYYHJIA OOJbIIOE MPU3HAHUE B
3apyOexxHbIX cTpaHax. Tak, Hampumep, Bo DpaHiuu npoOieMoil BHEAPEHUS CMapT-
KOHTPAKTOB OJIHUM M3 MepBbIX 3auHTepecoBaics A. oo, B CBOEM BBICTYIUICHUH
Ha VI MockoBckom ropuanueckoM (opyme «Poccuiickas mnpaBoBas CHUCTEMa B
YCIJIOBHSIX UETBEPTOM MPOMBILUIEHHOW PEBOIIOLUNY, TpoxoauBIle 4—6 anpens 2019
r., OoTMeTwi, 4To Bo @dpaHuuMM 3aKOHOJATENb HE CTPEMUTCS CO3/1aBaTh
CaMOCTOSITEJIbHYI0O HOPMAaTHBHYIO 0a3y, peryjaupymollyo paboTry co cMmapT-
KOHTpaKTaMH, KakK 3To Obu10 cienano B Mtamuu [Mathis]. Bmecto atoro, mmanupyercs
IPUMEHSTH HOPMBI, PETYJIUPYIOIIHEe OYMa)KHBIH JOKYMEHTOOOOPOT K 3JIEKTPOHHBIM
KOHTpakTaM. DpaHIly3CKue IOPUCTHI CYUTAIOT, YTO CMApT-KOHTPAKT JIEKHUT MOBEPX
TPaJUIIMOHHOTO JIOTOBOpA, 3alIMINAs CTOPOH OT HEIOOPOCOBECTHOTO IMOBEACHUS
KOHTpareHToB M oOecrieunBas HauOosee 3¢G(PEKTUBHOE HCIOIHEHUE IOJIOKEHUI

JI0TOBOpA.
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Hcxonga w3 3TOro, Cieayer, 4To CMapT-KOHTPAKT HENb3sS OTOXKIECTBIATH C
JIOTOBOPOM B MUCBMEHHOU (hopMe, TOCKOJIbKY CMapT-KOHTPAKT BBICTYMAET B POJIH
BCIIOMOTATEJIbHOTO  DJIEMEHTA, IMOATBEPKAAIOIIETO 3aKJIIOYCHHE JOroBOpa M
00ecnevynBaroIero ero 100pocoBecTHOE UCHOMHeHHe cTopoHaMu. C TakOW TOYKOM
3pEHUSI MOKHO COTJIACUTHCS, OLIEHMBAsl PEalbHOE MOJOKEHHUE JeNl U OJnxKaliyro
nepcnektuBy. OJHaKo, €clid B3MJISHYTh B OyAyllee CMapT-KOHTPAKTOB, TO
CYILIECTBYET BO3MOXKHOCTh MX NMPUMEHEHHS HapaBHE ¢ OyMa)KHBIMH JOTOBOPaMH, a
TaK)Ke MOCIEAYIOlIee YCTapeBaHHWE BTOPHIX M BBITECHEHHE HOBBIMH (OpMaMU
JIOTOBOPOB.

Ha wam B3rusan, aeicTBus (PpaHIy3CKOTO 3aKOHOAATENs OTYAaCTH BEPHBI.
[Ipexne Bcero, IPOCIEKHUBACTCS HAMPABICHHOCTh Ha CKOpEHllee BHEAPEHUE
TEXHOJIOTHH CMAapT-KOHTPAaKTa B IPaKJaHCKUl 000poT PpaHIMH, B 3TOM MOXKET
OMOYb  HUCIOJIb30BAaHUE CTApOr0  3aKOHOJATENbCTBA, OJHAKO  crelnuduka
AJIEKTPOHHOM (OPMBI JOTOBOPA HE O KOHIIA OCMBICIEHA M M3y4Y€Ha, YTO B HUTOIE
MOJKET TPHUBECTH K CEpPhE3HBIM MpodieMaM, BIUIOTh A0 TNPU3HAHUS CYAAMH
HEJICHCTBUTEIBbHBIMIA WJIM HUYTOXXHBIMU SJIEKTPOHHBIX JOTOBOPOB WJIM JOTOBOPOB,
3aKJIFOYEHHBIX C UCIIOJb30BAHUEM TEXHOJIOTUU CMapPT-KOHTPAKTOB.

Taxke HeManoOBaXHO, YTO MPUMEHEHNE CMAPT-KOHTPAKTA HA JAHHBII MOMEHT
CIIELIMAIBHO, IPSIMO HE PETJIAMEHTHPOBAHO POCCUMCKAM 3aKOHOAATENBCTBOM. OTHAKO
OTCYTCTBYET U 3alIPET HE €r0 IPUMEHEHHUE. [[elicTByIOIIE HOPMBI, YCTaHABIIMBAIOIIUE
0011I1e MOJIOKEHUS O CACIIKE U IOTOBOPE, B YACTHOCTHU, UMEIOT JOCTATOYHO HIUPOKHE
dbopmynupoBku. Tak, B cratbe 153 I'pakmanckoro koaekca Poccuiickoit @enepanmm
(manee — Kozaekc) 3aKpemieHO MOHATUE CHENIKH, KOTOPOE OMNPENENseT CAENIKY Kak
JNEWCTBUSL TPAXKIAH W IOPUIMYECKUX JIML, HAIPaBJICHHBIE Ha YCTaHOBJIEHUE,
U3MEHEHHE WM MpEeKpalleHne rpaKIaHCKUX MpaB U o0si3aHHOCTEH. A B cTtaThe 154
Konmekca ckazaHo, YTO JOTOBOpP 3TO JABYX- WJIM MHOTOCTOPOHHSISL CJHEJIKA,
CYIIECTBEHHBIM  YCIOBUEM KOTOPOW  SABJISETCA  BBIPAXKEHHE BOJM  CTOPOH
[[paxxnanckuii kogekc PO, 4. 1 o1 30.11.1994 Ne 51-®3]. CnenoBarenbHO, HA YPOBHE
001X MOHATUI 3aKOHOJATENbh HE MPEANOaraeT Kakux-Imoo orpanuueHuit k opme

caenku. OgHaKo, B HOpMaXx, AETAIN3UPYIOLUIMX PaboTy ¢ JOrOBOPAaMH, CYIIECTBYIOT
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yKa3aHus 10 COOMIOACHUIO TOW MM UHOU dopMbl JoroBopa. Hampumep, B myHkTe 3
cratbt 339 Kogekca 3akperuieHa mpocrtass muchbMeHHas ¢opMa WIM HOTapUaIbHAS
¢dbopma (ecau OHa yCTAaHOBJIEHA 3aKOHOM WMJIM COTJIAIIIEHUEM CTOPOH).

B Toxe Bpemsi, B HAy4YHOM COOOIIIECTBE UAYT CIIOPHI IO BOMIPOCY COOTHOIICHHUS
MOHSATUN «CMApPT-KOHTPAKT» M «IJEKTPOHHBIN A0roBop». OIHU CUUTAIOT, YTO OHHU
TOXJIECTBEHHBI, IPYTUe, YTO 3TO COBEpIUIEHHO pa3Hbie moHATHs. Tak, A.M. CaBenbes
CUMTAECT YKa3aHHbIE MOHSATUS TOXKIECTBEHHBIMH, ITOCKOJBKY OIpENENseT CMapT-
KOHTPaKT Kak COTJIallleHHe CTOPOH, CYIIECTBYIOIIEe B popMe MPOrpaMMHOro Koja,
(GYHKIIMOHUPYIOLIETO B paclpeAeNéHHOM PeecTpe JaHHBIX, KOTOPhIM oOecrednBaeT
CaMOMCIOJIHUMOCTh ~ YCJIOBMM TakKoro JOroBopa MpU HACTYIUIEHUU 3apaHee
onpenes€HHBIX B HEM 00cTosTenbCTB [CaBenbeB, €. 40], 9TO COOTBETCTBYET OOIIEMY
MIOHSTHIO IOTOBOPA C 0COOEHHOCTHIO JIEKTPOHHOM (hopMEBI BesieHus o0opoTa. OgHako,
CYILIECTBYIOT U IPOTUBOIOJIOXKHBIE MHeHUS. B wactHoCTH, JI.A. HOBOCENOBA cumnTaer,
YTO BBIJICJICHUE CMapT-KOHTpAaKTa B KayecTBE OTIEIBHOTO BHUAA JOTOBOpa
(37IEKTPOHHOr0 JIOrOBOpa) MPAaBOBBIMU CHCTEMaMU POMAaHO-I€PMAHCKOW IPABOBOM
CEMbU BEChbMa CIIOPHO B CHJIY CJIOXKMBILUXCS IMOJOXKEHUN O CYHIECTBYIOIIMX BUIAX
noroBopoB. OnpeaensonuM, Mo MHEHHIO YYEHOTO, SIBISIETCS He BU 00513aTeIbCTBa,
a crnocob ero ucnonHeHus. IlpencraBnsiercs 6osee 0OOCHOBAaHHBIM MPUYKCICHUE
CMapT-KOHTPAKTa K croco0aM MCHOJHEHUsI 0053aTeNbCTB, a HE K BUJIaM JIOTOBOPOB
[HoBocenoga, c. 32].

Wcxons U3 BeIllIECKa3aHHOTO, CTOUT 0OpAaTUTh BHUMAaHHUE Ha CIECAYIOMINI (akT,
oduImaIbHOE 3aKpeIUIeHHe B 3aKOHOmaTenbcTBE Poccuiickoit denepannu HOBOM
dbopMbI OTOBOpa Kak «CMapT-KOHTPAaKT» SIBISETCS BEChbMa CIOXKHOM 3amayeil.
[Ipexxne Bcero, MOTOMy 4YTO BHEAPEHHUE HOBBIX HOPM M OOHOBJIEHHE YCTapeBLIUX
MOJKET 3aHATh OOJBIIOE KOJIMYECTBO BPEMEHH. JTO, B CBOIO OUYEPEIb, MOXKET
HEraTUBHO MOBJMATH HA PA3JIMYHBIX CYOBEKTOB IPAKJAHCKOrO0 000pOTa, HAUMHAS OT
IOPUIUYECKUX JUI] U HHAUBUAYAJIbHBIX MPEIIPUHUMATENCH U 3aKaHUYUBast OOBIYHBIMU
notrpedburensimMu — rpaxkaanamu Poccun. Taxoke, He CTOUT HETOOLIEHUBAThH OTEHIUAI
CMapT-KOHTPAKTa, OTPULIAsl €r0 MPUHAIIEKHOCTh K OTACIbHOMY BUAY JoroBopa. Ha

COBPCMCHHOM OJTallC, I[CI\/'ICTBI/ITCJ'IBHO, TPYAHO TOBOPHUTH O €ro CaMOCTOATCIIbHOCTH,
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OJIHAKO, B CpPABHUTEJIBHO HENAJEKONM NEPCHEKTUBE CYLIECTBYET BO3MOXKHOCTb
nepepacTaHysl CMapT-KOHTPAKTa B MTOJHOLEHHBIN BUJ 1OTOBOPA.

Bunutcst uenecoobpa3HbiM B TEpPBYIO ouepelb OOECNEeUuTh IUIABHYIO U
0€300/1€3HEHHYI0 HHTETpaIi0 CMApT-KOHTpPaKTa B IPaBOBYIO CHUCTEMY HAIIEro
rocyaapctBa. be3  nomkHOW — mpopaOOTKH  MOJOKEHUH  3aKOHOJATENbCTBA,
PEryJIUPYIOIIETo IPakIaHCKUE OTHOIICHHs BOOOIIE U JOTOBOPHbIE 00s3aTEIbCTBA B
YaCTHOCTH HEBO3MOXXHO 3((EKTHMBHOE HCIONb30BAHHE CMapT-KOHTPAaKTa B
HKOHOMHUYECKOM 000pOTE.

Ha  pganHbpIi  MOMEHT, TNPUMEHEHHE CMAapT-KOHTpakTa  (PakTHUYeCKH
orpannumnBaercs chepoit ICO (mepBuuHOE pa3menieHrue TOKeHOB). [Iporpammubie
IMPOTOKOJIBI TIOMOTAIOT HMHBECTOpAaM IMOKYINAaThb TOKEHBI, pa3MEllaeMble Ha
AIIEKTPOHHBIX MIaTdopmax. Takoil MHCTPYMEHT TapaHTHPYET BBICOKHI YPOBEHb
3alUTHl CAEJIKH, KOTOPBIA CKIIAJBIBAETCS 3a CYET MPUMEHEHHs 3aiudpOoBaHHOTO
aNIropuTMa XpaHEHHUs JTaHHBIX — OJokueiH [CopokuHa].

B Oyaymem cMapT-KOHTPAaKThl MOTYT «3aXBaTHTh» OoJyiee IIUPOKHUMA CIEKTP
oTpaciiecd mnpuMeHeHus. Tak, opraHbl TOCYIJAapCTBEHHOW BiacTu Poccuiickon
®enepanu BCE dalle BBICKA3bIBAIOTCA O HEOOXOIMMOCTH NPUMEHEHHUS CMapT-
KOHTpaKTa, B 4aCTHOCTU MuHucTepcTBO (prHaHCOB P®D BBINLIO C MpEeasioKEeHHEM O
3allUTE MpPaB CTOPOH CMapT-KOHTPAKTOB TaK K€, KAK M CTOPOH JIOTOBOPOB,
3aKJIIOUEHHBIX B 3JeKTpoHHOU Qopme. Takxke, DenepanbHas AHTUMOHOIOJIbHAS
ciryx6a Poccun coBMECTHO ¢ TOCYy1apCTBEHHOM Kopriopanuei «Pocrex» BbICKa3anuch
32 IPUMEHEHUE CMApT-KOHTPAKTOB IIPHU OCYILECTBIEHNHU Toc3aKkynok. [1o ux MHEHHIO,
BHEJJPEHUE CMApT-KOHTPAKTOB C MPUMEHEHNEM TEXHOJIOTUH OJIOKYEHH co3aacT bosee
OTKPBITYIO Cpely B cepe roc3aKkynoK. ¥ HaCTHUKH 3aKYTOK HE CMOTYT MOJIIeNaTh UK
U3MEHUTH CBEJICHHUS O CBOEH KkBanupukanuu. B nepcnexktuse, cMapT-KOHTPAKT MOXKET
NpUIaTh B3PbIBHOE pa3BuTHEe aoOpocoBecTHOM KoHKypeHunu [PAC B CMMU]. Ha
OCHOBAaHHMH BBIIIE CKAa3aHHOTO, MOXHO MPEANOJOKUTh, YTO CMApPT-KOHTPAKTHI B
Onmmxaifiem OyaymeM OyIyT MOJB30BaThCS MOMYJSPHOCTHIO MPU OPOPMIICHUU

CACJIOK KYINUIU-ITPOAAKHN HCABMKUMOCTH WU aBTOMOOMIICH.
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[Tomobubie maru yxe ceiyac mpennpuHumaroTcs u B Poccun. Tak kpymHbie
KOMITAaHUH 3aKJIFOYAIOT 3JIEKTPOHHBIE JOTOBOPHI B MIJIOTHBIX (TECTOBBIX) PEXUMAX, C
LENbI0 NPUMEHEHUS HAKOIJICHHBIX 3HAHUW M TEXHUYECKMX BO3MOXHOCTEH, K
NEPBUYHOMY BHEJIPEHUIO CMAPT-KOHTPAKTOB B IPaBOBOE 1ojie. CTOUT OTMETUTH, YTO
OMBIT MCIOJIb30BaHUS CMAapT-KOHTPakToOB B Poccuiickoit Penepanun k Havany 2020
roja Ao0BoJibHO Maji. Tak, B jgekabpe 2016 roma Anbda-6aHK COBMECTHO C
aBuakomnanueit S7 Airlines mpou3Ben pacy€Tbl C KOHTPAreHTOM, UCIIONIb3Ys CMapT-
KOHTpaKThI. A Takxe, B aBrycte 2018 roga Anbda-6aHk BMecTe ¢ aBUaKOMITaHuen S7
Airlines 3aKIOYMIM CMapT-KOHTPAKT C OMNEPAaTOpPOM aBUATOIUIMBHOTO pBIHKA
«["azmpomuedTh-Adpo». B KoHTpakTe comepxanach uHpopmamus o6 00bEME u
CTOMMOCTH TOIUIMBA JUIi  CcamMOJETOB  aBMakoMmmaHuu [CMapT-peBoIIOLUS:
«l"azmpoMuedTh-Adpo» ...]. CMapT-KOHTpAKT oOOecrmeunsa MpsSMOe «OHJIANWH»
B3aMMOJEICTBYE KOMaHAMpa BO3YIIHOTO Cy/lHa U OllepaTopa 3alpaBLIUKa, a TAKXKE
B HECKOJIBKO pa3 yCKOpPWJI IPOBEICHHE OIUIAThl MPEJOCTABIECHHBIX KOHTPAr€HTOM
YCIIYT.

Takum o00pa3oM, NpHMEHEHUE CMAapT-KOHTpPAKTa HAa CErOAHSIIHUN JIEHb
JIOBOJIBHO PEJIKOE SIBICHME, UMerolIee TpoOHbINA XapakTep. HecMoTps Ha 3TO, OYEHb
BaXXHO «HAOWUTH IIMIIKW» B €IMHUYHBIX CHEJKaX, YBUIETb CKPBITbIE MPOOJIEMBI U
pa3peinTh UX 10 BHEAPEHUS CMapT-KOHTPAKTa B MAacCOBBIM 000poT. OJIHAKO, axe
cefyac €CTb NO3WUTUBHBIE DPE3yNbTaThl. Tak, B pe3ynbTaTe NPUMEHEHUS CMapT-
KOHTPAaKTOB B YKa3aHHBIX BbIIIE IPUMEpax ObLJIO OTMEYEHO IMOBBIIIEHUE CKOPOCTU
pacdyeToB  MEXIy yYaCTHHUKaMH (CTOPOHAMH) CHEJIKH, a Takxke ObuH
MUHUMHU3UPOBAHbl (UHAHCOBBIE PHUCKH, MOCKOJBKY OTIajga HEOOXOAUMOCTh BO
BHECEHUHU INPEOIIaThl WM, HANpPUMEpP, YCTAaHOBJIEHHMM OaHKOBCKON TIapaHTHUM.
HecomHenHo, Takoil MOJIe3HBIN OMBIT HEOOXOJMMO COXPAHWTh, HAKAIUIMBATH H
ONUpaThCs HAa HETO B JlaJibHEHIIIeH padoTe.

B 3akioio4eHMM CTOMT OTMETUTbh, UYTO BHEAPEHUE CMapT-KOHTPAKTOB B
OTEUECTBEHHOE MpPaBOBOE IoJie, OE3yCIOBHO, CTAHET BaXKHBIM O3TAallOM Ha MYyTH

dbopmupoBanus nu@PpoBoit skoHOMUKU Poccuu. CoBpeMeHHbIE TEXHOJOTHUU JAroT
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BO3MOXKHOCTh BBIBECTH IPAKIAHCKUIT 00OPOT HA HOBYIO CTYII€Hb Pa3BUTHS, TOBBICUB
YPOBEHb Ka4eCTBA U MPO3PAYHOCTh JOTOBOPOB.

KoneuHo, B 1opun4eckoil HayKe CIopbl IO MOBOJY OINPEAEIICHUS POJIH CMapT-
KOHTpakTa emE He JAOCTUIVIM CBOEro amnores, OJHAKO YK€ IMPOCIEKUBACTCA
YCTOMYMBOE CXOJCTBO MO3UIMI YUEHBIX U IOPUCTOB B TOM, YTO CMapT-KOHTPAKT, Ha
COBPEMEHHOM JTamne pa3BUTHS OOIIECTBAa, MOXET BBICTYNATh TOJILKO B POJH
BCIIOMOT'ATEJIbHOTO 3JIEMEHTA TPAJAUIIMOHHOTO MUCBMEHHOTrO joroBopa. IIpakTuka u
TECTOBbIE MCHBITAHMS ATO MNOATBEepkAAat0T. OpHAKO, yKe cedvac HEKOTOphIe
IIPOTrPECCUBHBIE TOCYAAPCTBA BCEPHE3 3aHUMAIOTCS IEPECTPOEHUEM HALMOHAIBHOTO
3aKOHOJATENIbCTBA JUIs OoJee IUIaBHOTO U 0e300JIE3HEHHOTO BHEIPEHHS B
rpaKIaHCKU 000pOT cMapT-KOHTPaKkToOB. He uckitoueHo, 4To B AajibHEHIIeM cMapT-
KOHTPAKT TepepacTéT B HEUYTO OOJbIIee M COCTABUT KOHKYPEHLHUIO OOBIYHBIM

IMUCbMCHHEBIM JOTOBOpaM, a BIIOCJIICACTBHUU BLITCCHUT UX U3 06paIHCHI/IH.
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2.3. IIEPCIIEKTUBbI ITPABOBOI'O OBECITEHEHUA
NCITOJIb3OBAHMA NCKYCCTBEHHOI'O MHTEJIJIEKTA B
ITPEJIIPUHUMATEJILCKOU JIEATEJILHOCTHU

Pa3BuTHE COBpEMEHHOrO MHpa, YCKOpEHHE Ipolecca HHPOopMaTU3aluu U
KOMITbIOTEPU3ALIMH KU3HU OOIIECTBA, NAIOT AJIsl pa3pelieHus] MacCy HOBBIX IIPOOIEM.
OnHOM M3 HUX SIBISETCS CHOP O MPU3HAHUU POOOTOB, UMEIOIIMX HCKYCCTBEHHBIN
MHTEJUIEKT B KAUECTBE MHIUBUAYATIbHBIX CYyOBEKTOB MM OOBEKTOB MIPaBa, a TAKXKE UX
[IMPOKOE MPUMEHEHHE B MPEINPUHUMATEIbCKOM AedaTrenbHocTH. Ha mepBblil B3I
TaKO# BOIIPOC MOKET MOKa3aThCs a0CYpAHBIM, TOCKOJIBKY CYIIECTBYET CTEPEOTHII, IO
KOTOPOMY pPOOOT — 3TO CKOIUIEHHE MeTailjla, He CIOCOOHOE K CaMOCTOSTEIbHOM
nestenbHocTH. Ceifdac, 3TOT (PakT yke He Tak OYEBUACH, HAYyYHO-TEXHUYECKHIA
Iporpecc BIUIOTHYIO MOAOLIENA K TOMY, 4YTOOBbI HaJAENUTh POOOTOB CHUCTEMOM
MCKYCCTBEHHOTO HWHTEJUIEKTAa. YK€ CEerojHs CYLIECTBYET MHOXECTBO IPUMEPOB
IPUMEHEHHs POOOTOB B CAMBIX PAa3HOOOPA3HBIX cepax NesTeTbHOCTH OT COOPOUHBIX
poOOTOB B aBTOMOOUIIECTPOCHUH JIO TECTOBBIX MPOTOTUIIOB POOOTOB-TIOIPY3UHKOB.

HeoOxomumMo moauepkHyTh, 4TO MpoOieMa OmpesesieHus] MPaBOBOTO CTaTyca
poOOTOB Hauana oOCyxkaaeTcss He Tak JAaBHO. KOHEYHO, HEKOTOphIE JalbHOBHIHbBIE
rocynapctsa, Takue kak FOxuast Kopes, Kuraii u CIIA, yxe 1aBHO BeAyT NpOpadOTKy
JAHHOTO BOMpPOCa Ha BHYTPHUTOCYJAapCTBEHHOM ypoBHe. OHHU pa3palaThiBajd CBOU
cucteMbl (PYHKIIMOHUPOBaHUS U pa3BuTus podororexuuku [Heznamos, Haymos, c. 69-
89]. CycTst HEKOTOpPOE BpEMs, UEJIOBEUECTBO MPUIILIO K BBIBOJY, YTO aBTOHOMHBIE
MAaIIMHBI — 3TO MpPeaMeT 00IeMupoBoro obcyxaenus. Tak, ¢ 2017 rona mpobiema
onpeeseHus: MecTa poOOTOB B UEJIOBEYECKOM Cpeie U 3aKPEIUICHUS UX MOJI0KEHUS B
MEXIYHAapOJAHOM M HAIMOHAJIbHOM 3aKOHOJATENbCTBE MpUoOpena IIUPOKOe
pacnpocTpaHeHue, ¢ TOTO BpPEMEHU [MCKYCCHUsS Ha 3Ty TeMy TOJIbKO HaOupaer
000pOoTHI!

Ha ceromusamHuii 1eHb, BBHIY CaMOOBITHOCTH IIPOLIECCA CTAHOBJICHUS
POOOTOTEXHUKH B Ka)XJOM OTAEJIIBHO B35ITOM TOCYJapcTBE, CHOPMHUPOBAIOCH TPHU

OCHOBHBIX ITIOJXO/Ja K IMPABOBOMY CTATYCY MCKYCCTBCHHOI'O MHTCJIJICKTA: KOHICIIIUSA
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aHAJIOTUU POOOTOB ¢ GM3UYECKUMU JIUIIAMH;, KOHIICTIIIHSI POOOTHI paBHBI )KHBOTHBIM;
KOHIIEMIIHS, MPUOIMKEHHE POOOTOB K IOPUANYECKUM JIUIIAM.

Poccuiickuii 3akoHOAATeNnb MOWIEN IO NyTH TPEThEed KOHUENnUuuu. Tak,
pa3pabOTYMKH MPOEKTa BHECEHUS] M3MEHEHM B I 'paxkmanckuii kogekc Poccuiickoit
®denepanuu npeajararoT BBECTH HOBYIO riaBy "PoOotusupoBanHble areHtol”". B Hel
OHM XOTSAT 3aKpPEnuTh onpeaesienue «Po6oTu3upoBaHHbIA areHT (PoOOT-areHT)», OHO
CTaBUT JIFOJICH Ha MEPBBIN TUTaH. FIMEHHO BOJICU3BSBIICHHE YEIOBEKa (COOCTBEHHUKA
poboTa) OyneT KJIHOYEBBIM 3BEHOM IPH MPUHATUU pemieHui. Takxke pa3paboT4YMKU
JIeNaloT  aKIEeHT B CBOEM OMNpeNeJeHMH Ha TO, YTO poboTy Heobxoauma
KOHCTPYKTHUBHAS MTPUCTIOCOOJICHHOCTD TS y9aCTHsI B TPAKIAHCKOM 000pOTe, a TaKKe
0co00€ BHUMAaHUE OHU YJIETWIM HaJU4YUI0 000COOJEHHOTO HMMYIIECTBA, KOTOPBIM
pOOOT-areHT CMOKET OTBEUYATh IO CBOUM 0053aTE€IILCTBAM.

AHanu3upysi JaHHBIM MOJXOJl, MOXHO MPUUTH K BBIBOJAY — MPU HAJIEIECHUU
MalIUHBl «YEJIOBEUECKOW» TMPABOCYOBEKTHOCTHIO, TMOJY4YaeTCsl HEOIHO3HAYHBIM
CUMOMO03, TIOCKOJIBKY BEIllb, HANENSAETCSs HE TOJBKO BOJIEH, HO W CO3HAHHEM.
be3ycnoBHO, cero/iHsa 4ea0BEYECTBO HE TOTOBO B MOJHOW MEPE OCO3HATh TAKOW IIIar.
DTOT MoaX0 TpeOyeT BCECTOPOHHETO PACCMOTPEHUS KaK FOPUCTOB U MHKEHEPOB, TaK
U TICUXOJIOTOB, BEb HE KaXJbI YEJIIOBEK CIIOCOOEH PE3KO aJanTUPOBAThCS K TAKUM
CEphE3HBIM U3MEHEHUSIM B YKJIaJe KU3HU 001ecTBa. JIBOMCTBEHHBIH cTaTyc poOOTOB
Ha CETOJHSIIHUMN J€Hb BbI3bIBaeT COMHEeHUE [IBaHOB].

JlanbHeiilee pa3BUTHE UCKYCCTBEHHOTO MHTEIUIEKTA 3aBUCUT OT TOTO, KaKOH
BEKTOP Pa3BUTHUS BBIOEPET TOCYIAPCTBO M KAKOW YPOBEHb «CAMOCTOSITEIIBHOCTHY
penocTaBuT podoTam. Bexap ueM BEINIE CTENEHh aBTOHOMHOCTH MAIIIUHBI, TEM
CJIO’KHEE OTCIIEIUTh JIMIIO0, HECYIlee OTBETCTBEHHOCTh 3a NPUYMHEHHBIN yIepO
[He3znamoB].

Ha cerogusimiHuii JIeHb CyIIECTBYET JBa BapUaHTAa pPAa3BUTUSI COOBITHH:
roCyapCTBO OpPraHU3yeT OJIArONPUATHYI0O HH(DOPMAIMOHHYI0 M 3KOHOMHUYECKYIO
cpeny JUisl CTAMYJIMPOBAHUS CKOPEUIIIETO Pa3BUTHUS POOOTOTEXHUKH, JINOO TMOTHOCTHIO
WIM YaCTUYHO OTPAHUYHUT CaMOCTOATENBHBIN CTaTyc poOOOTOB, HCHOIB3YIOUIUX

TCXHOJIOTUIO UCKYCCTBCHHOI'O MHTCJIJICKTA.
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Tak, ecium rocyaapcTBO  OrPAHUYUT  HCMOJb30BAHUE  TEXHOJOTHH
WCKYCCTBEHHOTO WHTEJUICKTA, OINPEICIUT CTAaTyC pPOOOTOB, HCIOJB3YIOIMHUX OTY
TEXHOJIOTUI0 KaK OOBEKTOB TPaXKJIAHCKUX TpaB, TO TIJIyOOKOoe OOHOBJIEHUE
3aKOHOJATeIbHOM 0a3pl He TOTpedyercs. bosee Toro, Takas KOHIIETIHS SBIISICTCS
YKU3HECIIOCOOHOM M B HBIHEIIHUX peanusax. Heo0xoaumo aumib onpeaeauTh CTeneHb
OTBETCTBEHHOCTH ITPOU3BOIUTEIICH, COOCTBEHHUKOB U BiajeiblieB poooTos ¢ M.

Hanpotus, B ciiydae, €ciiu rocy1apCTBO MOAAEPKUAT KOHUETIIINI0 aBTOHOMHOCTH
poOOTOB, TO BO3HUKHET Psii CEPbE3HBIX IMPOOJIEM, CBSI3aHHBIX ITPABOBHIM
PETYIMPOBAHUEM HUX JEATEILHOCTH B c(epe camMooOydeHHs W OCYIIECTBICHUHU
CaMOCTOATENIbHBIX JeHCTBUI. be3ycnoBHO, NOMOOHBIE WIArd HENIb3s JeiaTh
CHIOMHUHYTHO. DTOMY IPOIIECCY JTOHKEH MPEAIIECTBOBATh MOJITOTOBUTEILHBIN ATall,
MO3BOJISIONIUN CPOPMUPOBATH MPABOBBIE KOHCTPYKIIMM M HOPMATUBHYIO 0a3y Jis
HOBBIX CyOBEKTOB I'PaXK/IaHCKUX ITPABOOTHOIIICHUIA.

OnHa U3 MOoCaeIHUX HOBOCTEH, KacarolMXCsl aBTOHOMHBIX MAaIllUH TIJIACUT O
cMmesioMm pemrernn KoMuccnn 1o rpakaaHCKO-TIPABOBOMY PETyJIMPOBAHUIO B cdepe
pobororexnuku EBpomneiickoro mnapmamenta. Ynenbsl Komuccuu mnomauepkHYIU
HEOOXOJMMOCTh CO37aHUs O0COOOTO TIPABOBOTO cCTaryca pPoOOOTOB, HaMpuMeED,
(QNIEKTPOHHBIX  JIMI)»,  KOTOPbIE  CMOTYT  HECTH  TI'PaXIaHCKO-IIPABOBYIO
OTBETCTBEHHOCTb CAMOCTOSITEILHO.

Mexy TeM, CTOUT NOJYEPKHYTh, YTO PAa3BUTHE TEXHOJIOTUHU UCKYCCTBEHHOTO
MHTEJUIEKTA BKJIIOYAET B ce0s1 MacIITaOHOEe OOHOBJIEHUE 3aKOHOAATEIBCTBA HE TOJIBKO
Ha HAI[MOHAJILHOM, HO M HA MUPOBOM ypoBHE. [Ipu 3TOM, Bce O0NBIITYIO aKTyaTbHOCTh
npUOOpETaeT AMCKYCCHS O TOM, KOMY MPHHAUICKAT MPAaBO COOCTBEHHOCTH Ha
MPOU3BEACHUS, CO3/IaHHBIE POOOTAMU C UCKYCCTBEHHBIM MHTEIUIEKTOM, pabOTaIOIIIM
B KpYIIHOM KOMIIaHUU?

B cootBerctBuu ¢ . 1 cr. 1259 wactu yerBeptoit I'paxkaanckoro kogekca P®
00bEKTaMH aBTOPCKUX TMpPaB SBISIIOTCS TPOU3BEICHHUS HAyKH, JIUTEPATyphl U
UCKYyCCTBa, a Takxe mnporpammbl mais OBM [['paxknanckuii koxexc P®, 4. 4 ot
18.12.2006 Ne 230-®3]. Jlna Toro, 4ToObl CO3AaHHOE MPOU3BEICHUE OXPAHSIOCH

aBTOPCKMM TMPaBOM €My HEOOXOAMMO HWMETh TBOPYECKUMH XapakTtep M OBITh
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BBIpQXEHHBIM B OOBEKTHUBHOU ¢opme. B cBsizu ¢ 3TuM, mpoBenéM aHAJIOTHIO C
«MOBEAEHUEM» UCKYCCTBEHHOTO MHTEUIeKTa. OMHUM U3 BaxHeWux npusHakos NN
SBJISIETCS CIIOCOOHOCTH peIllaTh TBOPYECKHE 3aJayd MOJ00HO YEJIOBEKY, UCXOMIS 3
3TOro (opMaiabHO MOXHO MHPEANOJIOKUTH, YTO PE3yJbTaT paboThl poOOTa MOXKET
ABJISATBCS TMpou3BeAcHUEM. B cooTBeTcTBHM €O craTh€id 1257 wyactu 4YeTBepTOi
I'paxxpanckoro Kopaekca Poccuiickoit denepanyu aBTOPpOM MPOM3BEACHUS HAYKH,
JUTEPATypbl UIN UCKYCCTBA MPU3HAETCS TPaXIaHUH, TBOPUECKUM TPYAOM KOTOPOTO
OHO CO3JIaHO.

Takum oOpa3oM, B COOTBETCTBHH C 3aKOHOM, aBTOPOM IMPOM3BEICHUS HAYKH,
JUTEPATyPbl U UCKYCCTBA SIBISIETCS TOJIBKO YENIOBEK, B YaCTHOCTH IrpaxkaaHuH. Mcxos
M3 3TOr0 MOXHO OJHO3HAYHO CKa3aTh, YTO HA COBPEMEHHOM OJTame€ pa3BUTHUA
rpakJIaHCKOE 3aKOHOJATENIbCTBO SIBHO 3aKPEIUISIET TEreMOHHUI0 4YeJOBEKa Hal
MaIlIuHOM.

Ecau paccMoTpeTh NCKYCCTBEHHBIM UHTEIUIEKT C 0ObEKTUBHOM CTOPOHBI, TO OH
MPEACTABISIET CO00M oOmpenenéHHyr0 MNporpaMMy U (PU3WYECKYI0 OOO0JIOUKY.
dusnyeckass 000J04YKa SBISETCS Bellbl0. B BelHOM MpaBe CYIIECTBYET HOpPMa,
perynupyomas mpaBo COOCTBEHHOCTH Ha BEIlb, «CO3AaBAEMYIO» IPYTOil BEIIbIO.
Peus uner o miogax. B coorBerctBum co ct. 136 u. 1 I'K P® mnoasl, npoaykius,
JI0XO/1bl, TIOJTYYE€HHBIE B PE3YyJIbTAaTE UCIOIb30BAHUS BEIIM, HE3AaBUCUMO OT TOT'0, KTO
WCITOJIB3YET TaKyI0 BEIlb, IO 00IIEMY MPaBIITY, MPUHAIJIEKAT COOCTBEHHUKY BETIIH.

OnHako, TaHHas CTaThs CO37aBaiach 3aJ10Jr0 J0 Haualla CEpbE3HBIX Pa3rOBOPOB
PO aBTOHOMHBIX POOOTOB, MOATOMY TpeOyeT AeTaau3aliil W YTOUHCHHS TOHSTUS
TJIO/TBI ¥ IPOAYKIIHS, YIUTBIBAsI COBPEMEHHYIO CTICTIU(UKY.

Takum obOpaszom, k cutyanusm, kormga MU renepupyer oOBEKTHl aBTOPCKOTO
npaBa, HOPMbI O IUIOJAX M HHBIX JI0XOJIaX HE MPUMEHSIOTCS, HO CYIIECTBYET
BO3MOXXHOCTh BHECEHHS M3MEHEHUH B [ pakTaHCKUM KOJIEKC, HEOOX0IMMa alarTaius
HOPM O IUIOJaX, KOTOpas y4MuThiBaja Obl crenu(pUKy aBTOMATHYECKOTO CO3JIaHUS
OJIHUM pe3yJIbTATOM HWHTEJJIEKTYaJbHOW NESITEIbHOCTU JIPYrOro B XOJE CBOEro

(GyHKIHOHUPOBAHUS.
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Ha Ham B3risi, Ha CETOIHSIITHEM 3TaIle Pa3BUTHUS TEXHOJIOTHU HCKYCCTBEHHOTO
WHTEJUIEKTAa CTAaBUT TIOJI COMHEHHE WCTHHHOE aBTOPCTBO pobOOTa, XOTh €ro
NPOU3BEJEHUS U MOTyT (OPMAJIbHO OTBEYaTh MHUHUMAIBHBIM TPEOOBAHUIM K
OPUTHHAIIBHOCTU. MexXay TEM, B POCCUICKOM 3aKOHOJATENIbCTBE CYIIECTBYET YETKOE
pasrpaHuyeHre CyOBbEKTOB TPaXXIaHCKUX MPABOOTHOIICHUN, KOTOPbIE MOTYT
00Jy1aiath PaBOCyOBEKTHOCTHIO. P0O0THI ¢ M He BKIIIOYEHBI B JIaHHBIM NEPEUYCHD,
TOJIBKO (DM3UYECKUE WM IOPUINYECKHE JUIAa CITOCOOHBI 00JaaTh TPaKIaHCKUMHU
npaBaMud (B TOM YHCJIE aBTOPCKUM) Ha HMMYINECTBO, BEIIM WM HHBIE OOBEKTHI
TPaXJAHCKUX MPABOOTHOIIEHUN. K TOMY %€ MepBOCTENEHHON LEIbIO AEATEIbHOCTH
pOOOTOB SBIISIETCSI YAOBIETBOPEHUE IMOTPEOHOCTEH YENIOBEKa, CIIEIOBATEIBHO O
BOJIEBOM XapaKTepe €ro AEHCTBUI TOBOPUTH HE MPUXOAUTCHI.

B 3akmouenue, He00X0IMMO T100aBUTh, YTO IPABOBOM cTaTyC MICKyCCTBEHHOTO
WHTEUIEKTa BEChbMa HEOJHO3HaueH. bykBanbHO Kaxkaoe yBaxarouiee ceos
roCyAapcTBO BbIpadaThIBAET COOCTBEHHYIO, 0COOEHHYIO CTPATETUIO PA3BUTHS B chepe
pOOOTOTEXHUKH M TOJIBKO HEAABHO MpoOiieMa BHINIIA HA MUPOBOE 0OCykaeHue. B
aTOoM Kitoue, Poccuiickoit denepariun HEOOXOUMO BbIpabOTATh M HaJaAUTh CBOIO
3aKOHOJATEIbHYIO 0a3y, peryjJupymollyl0 TPaBOBOM CTaTyC HCKYCCTBEHHOTO
WHTEJUIEKTa, MPUMEHEHHE pPOOOTOB B 3KOHOMHUYECKOW [EATEIbHOCTH, a TaKXKe
ONpENENSAIONyI0 KX MpPaBOBOM cTaTyc B  BHJAE OOBEKTa TIpakIaHCKUX
MPABOOTHOIIEHUHM, MOCKOJIbKY HCIOJb30BaHuE poOoTOoB ¢ MM sBisieTcss Ba)KHBIM
3BEHOM B Ipoliecce HudpoBoil TpaHchopMaliK PEATPUHUMATEIHCTBA COBPEMEHHOM

Poccun.
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T'JIABA 3. OTJIEJIbHBIE HATIPABJIEHU S LIUDOPOBOM
TPAHCOOPMAILIMU ITPEAITPUHUMATEJIBCTBA B POCCHUMU:
ITEPCIIEKTHUBEI ITPABOBOI'O PET'YJIMPOBAHU A

3.1. OBECTIEYUEHUE NTHOOPMAILIMOHHO BE3OITACHOCTU
IIPEJIIPUHUMATEJILCKOU JEATEJILHOCTHU B YCJIOBUSAX ITEPEXOJIA K
[MUPPOBOMY ITPEAITPUATHUIO.

Ha ceronHAmHUNA J€HB, CIOXUIOCH OOJIBIIOE KOJIMYECTBO MPEANOCBUIOK K
KaUE€CTBEHHOMY HM3MEHEHHIO CYILIECTBYIOLIEH MOJEIM OpraHU3alMH JEATEIbHOCTH
OpeanpUsITUsL. Y CKOPEHHOE BHEIPEHUE HH(POPMALIMOHHBIX CUCTEM B JIEJI0BOM 000pOT
CIOCOOCTBYET MOSIBJICHUIO HOBBIX (DOpPM BeieHUST OM3Heca.

K npumepy, He Tak TaBHO IIMPOKOE PACIPOCTPAHEHUE MTOIYYNIIA UIEs 3aMEHbI
(¢u3nyecKn 3amojHAEMOro OyMa)KHOTO JOTrOBOpa Ha AJIEKTPOHHBIN. be3ycnoBHO,
TaKo# mar Oy/eT 0TBeYaTh COBPEMEHHBIM 3alipocaM OOIIECTBa, OJAHAKO 0€3 TOKHOM
npopabOTKHM 3TOr0 BONpOCa M IMOATOTOBKM IPABOBOTO MOJSI HEBO3MOYKHO
3¢ (deKTUBHOE BHEAPEHUE HOBOTO BUA JOTOBOPA B TPakIaHCKUN 000POT.

BMmecte ¢ tem, B 2018 romy B maiickom Ykaze Ilpesmmenra Poccuiickoi
®enepanyn ObUIa OTMEUEHA BaXXHOCTh BHEAPEHUS IpaKIaHCKOro oboporta Ha 0aze
U(POBBIX TEXHOJIOTHIA.

B pamkax Yka3a, 1 IpUHATBIX HA OCHOBaHUM Hero, HanyoHansHOM nporpaMMsl
«lIudpoBas sxonomuka Poccuiickort Deneparuu» u DenepalbHOTO TPOEKTA
«HopmartuBHoe perynaupoBanue uudpoBoii cpenbl», IlpaBurensctBo Poccuiickoit
@denepauyy OpUCTYNWIO K paboTe Haja pEIIeHUEM 3aJaud 10 BHEIPEHUIO
rpaXkaaHckoro 06opoTa Ha 6a3e UPPOBBIX TEXHOIOTHA.

B Ilpoekre oTmeueHa 11€51€COO0Pa3HOCTh  pa3padOTKM U HPUHATHSA
(denepanbHOro HOPMATUBHOIO PABOBOI'0 aKTa, YCTAHABIIMBAIOILETO CTATyC HE TOJIBKO
C/IEJIOK, COBEPILIAEMBIX B MMCbMEHHOM, HO U B 3JIeKTpoHHOHU Qopme. Takxe B [Ipoekte
COJIEP’KUTCS paclIM(PpOBKA 3a]a41 110 CO3/IaHUIO YCIOBUH 1 (hopMHUpOBaHUsS chepsl

SJICKTPOHHOI'O I'PAKAAHCKOTO o6op0Ta, OHa COCTOHUT B OIIPCACIICHNH COBCPIIACMBIX B
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NUCBMEHHOW  WJIM  DJIEKTPOHHOM  (opme  CIeNoK, aBTOMAaTU3UPOBAHHBIX
«CaMOMCIIOJHIEMBIX» JOTOBOPOB, a TakXKe B pPa3pabOTKe MpOIeayp XpaHEHUs
AJIEKTPOHHBIX JIOKYMEHTOB, CO3[IaHUs U MCIOJb30BAHUS JJIEKTPOHHBIX KOMHIA
(9MEeKTPOHHBIX 00pPa30B) OYMaKHBIX JOKYMEHTOB.

[Tono6HbIe maru yxxe npeanpuauMarotcs B Poccuiickoit @eneparun. Kpymnueie
KOMITaHUU, Takue Kak Adjb(a-6ank, «l'aznmpomHedTh-Ad3po», aBuakommnanus S7
Airlines 3aKII0YarOT AMEKTPOHHBIE TOTOBOPHI B MUJIOTHBIX (TECTOBBIX) pEXUMAaX, C
LEeIbI0 MPUMEHEHHS HAKOIUIEHHBIX 3HAHUW M TEXHUYECKUX BO3MOXKHOCTEH, K
NEPBUYHOMY BHEJPEHUIO CMAPT-KOHTPAKTOB B MPABOBOE IOJIE.

OTU TpUMEpPbl TOKa3bIBAIOT 3aHMHTEPECOBAHHOCTh OM3HEC-COOOIIECTBA B
MPaKTUYECKOM MTPUMEHEHUHU IU(POBBIX TEXHOJIOTHUH.

Ha ceromusmmuii AeHb TEPMHH «UHU(PPOBOE NPEANPUATHE» HE HMMEET
OJIHO3HAYHOT'O ONpEIEJICHUs HU B HOPMATUBHBIX aKTaX, HU B HAYYHOM COOOIIECTBE
KaKk B cepe SKOHOMUYECKUX, TaK U IOPUAMYECKUX HayK. Ele TOJBKO MpeacTouT
OCMBICJIUTD MTPABOBYIO MPUPOAY U SKOHOMHUECKYIO POJIb MOJ00HOM KOHCTPYKIIUH.

BrniepBbie OCHOBHBIE YEPThI «LIUPPOBOTO MPEANPUATHS» ObUIA ONKMCAHBI €I1Ie B
1996 ronmy H. Herpomonte, mupexkropom MIT Media Lab Maccauycerckoro
TEXHOJIOTUYECKOT0 yHuBepcuteTa, B kHure Being Digital [Negroponte]. B Heil oH
omnucal KakK JOJDKHA pa3BUBATHCS COBPEMEHHAs KOMIIAHUS, KAaKHE€ BO3MOXKHOCTH
IPEIOCTABIISET HAYYHO-TEXHUYECKUH TPOTPECce s MPeAIpUHUMATEICH.

B nepByio ouepens, uudpoBoe MNpeAnpUsTHE AOHKHO OCHOBBIBATH CBOIO
JESTEIIbHOCTh HA CaMbIX CBEXHUX TEXHOJOTMYECKHX PEHICHHUSX, YaCTHOCTH
KOMIBIOTEPHBIE TEXHOJOTMH W CPEACTBAa [JIOOATBHOM  TEIEKOMMYHUKAIUMH
(uHTEpHET).

Bo-BTOpHIX, I(pOBOE NMpeANpUsTHE TOJKHO aKTUBHO CIEIUTh 32 U3MEHEHHEM
CIpoca Ha pbIHKE W Mpejuiaratb TOT MPOJYKT, KOTOPBHIM B HAWOOJIbLIEH CTENeHH
MOJIOUAET KIIMEHTY.

B-Tpetbux, aedarenbHOCTh LU(POBOrO MPEANPUATUS HE JODKHA OBITh

((CKOB&HHOﬁ», OCHOBAaHHOM Ha CAWMHCTBCHHOM IIPOAYKTC, oe3 Bapnaunﬁ €ro

BepHyTbCA B kKaTanor rotoBblX AUMIOMOB Y MarmcTepckux gnccepTawmmn
http://y4ebHnkn.nHdpopm2000.pd/diplom.shtml



Y3HanTe CTOMMOCTb HanMcaHns Ha 3aka3 CTyeHYeCKMX U acnupaHTCkux pabot
http://y4ebHunkn.mHdpopm2000.pd/napisat-diplom.shtml

53
NPUMEHEHHS M BHEIPEHUS B HOBbIE Ccdepbl JEATENbHOCTH — TaK Ha3bIBaeMas
«TUOKOCTbY» MPEANPUHUMATENbCTBA.

Taxxe, H. Herpornonte orMeTuin BaXxHOCTh (POPMHUPOBAHUS CTPATETUUYECKOIO
yIpaBJICHUS KOMITAaHUEH, C MBI MOACPKAaHUS MOJIO0KUTETLHOTO SKOHOMUYECKOTO
3 ¢ekra, AOCTUraeMOro MocpeacTBOM LUGPOBbIX TexHojioruil. Ilo ero mHenwuro,
TpaJULMOHHAS KOMIIAHUS MPEBPALLAETCS B KOMIIAHUIO C «IIM(PPOBBIM MBIIIICHUEM,
IPOXOJs MyTh HUGPPOBOI TpaHCHOPMALUH.

CoBpeMEHHbIE yUEHBIE TAK)XKE PAa3HIATCS BO MHEHHMSX UYTO Takoe «LuppoBoe
npennpusitue». Tak, Hampumep, Mo MHeHUI0O A. MenbHUKOBOM, uKUppoBOE
OpeInpusITHE — «3TO OpPTraHu3alusA, CIOCOOHas OBICTPO aTaNTUPOBATHCS K OBICTPO
MEHSIOLUMCST OKPYXAIOIIUM YCJIOBHSIM, B TOM YMCJIE Ha OCHOBE IPOAKTUBHOTO
IPOTHO3a pa3BUTHUs cuTyauuu B Oyayuiem» [utepeoio TAdviser ...].

Kak mnomuepkuBaer E. CemeHoBckas, peanuzauus MOJAEIM «UU(POBOro
OpEeIIpUITUSD) 0a3upyeTcsl Ha TEXHOJIOTMUECKUX MHHOBALMAX MOCIEIHUX JIET, CPEAN
KOTOPBIX HY)KHO B TIEPBYIO OYEpEIb BBIACIUTH OOJIAYHbIE BBIYHCICHUS, OOJbIINE
JlaHHbIE, MOOMJILHOCTH U colnalibHble ceTh [Big & Fast Data: .. .].

Ha Ham B3risa, Ans CTaHOBJICHUS LHUQPPOBOTO MPEANPHUITHS HEOOXOIUMO
BHE/IPEHNE HOBBIX MOJIEJIeN BeieHUs] OM3HECa, OCHOBaHHBIX Ha OIEPaTUBHOM aHaJIn3e
U CUCTeMaTH3alMu OOJIbLIOro KojudecTBa HMHpopMauuu, (GOpMHUPOBAHMM THOKOU
OM3HEeC-CTpaTeruu, MO3BOJSIONIEH ¢ MUHUMAaIbHBIMUA PUCKaMHU IIPUCIIOCAOIUBATHCS K
MEHSIOLMMCST PBIHOYHBIM ycioBusM. Kpome Ttoro, nns sddextuBHOM padbOThI
G poBOE MPEANPUATHE HE AODKHO HAXOIUTHCS B MH(POPMAIIMOHHOM BaKyyMe, JUIs
3TOro HeoOXxoauma pa3paboTka eIWHOTro HU(GPOBOTO  MPOCTPAHCTBA  Jis
OpeIIpUHUMATENIE U OpPraHoB TOCYAApCTBEHHOM BIACTH, LIEJIbIO TaKOM CHUCTEMBI
OyZAeT SBIATHCS PAa3BUTUE YACTHO-TOCYIaPCTBEHHOIO MApPTHEPCTBA.

B cBsi3u ¢ 3TH, peasiaraeM CBO€ ONpeAeIeHUE KIUPPOBOTO MPEITPUITHSD), O]
KOTOpPBIM CTOMT IOHMMATh OpraHHU3alUl0, OCHOBAaHHYIO HA NPHUHLHUIE YaCTHO-
rOCy/IapCTBEHHOTO MapTHEPCTBA, OCYIIECTBISIIOIIYIO CBOIO JAESITENLHOCTh Ha 0ase
MH(POPMAIIMOHHO-KOMMYHUKAIIMOHHBIX ~ TE€XHOJOIHM, MMEIOIIYI0 BHYTPEHHIOIO

U(POBYIO CHCTEMY, TIOJIKIIIOUCHHYIO K €IMHOM rocyJapCcTBEHHOU 1u(poBoil cpere,
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MO3BOJISIONIYI0 ~ OMEPATHBHO  NPOBOJUTH  PEOPTaHU3AIUI0  TEXHOJOTHYECKUX
NPOIIECCOB M HWHBIC YIPABICHUECKUE PEIICHHS, B COOTBETCTBUU C MESIMH €€
JeSITEIIbHOCTH, TIPETyCMOTPSHHBIMU B €€ YUPEAUTEIbHBIX JOKYMEHTAX.

Mexay Tem, TeMIbl Hepexoia K «IH(PpPOBOMY MPEINPHUATHIO» 3aBUCIT HE
TONIKO OT Om3Hec-cooOmecTBa. KirodeByro poiib B 3TOM TMPOIECCE UTpaeT
rocynapctBo. MmeHHO paboTa TOCYAapCTBEHHBIX OPraHoB IO OOHOBIJICHHUIO
JCHCTBYIOIIETO  3aKOHOAATENbCTBA W MoAu(UKAMK  HHPOPMAIMOHHOM
UHPPACTPYKTYPHl UMEET KiIro4eBoe 3HaueHue. CTOUT OTMETUTH, YTO paboTa B ATOM
HANpaBJICHUU BEICTCS HE MEPBBIN TOA M YXKE €CTh pe3ysbTaThl. [IpUHAT psii BaXKHBIX
(denepanbHBIX 3aKOHOB, B TOM YHCIIE€ PETIAMEHTHPYIOIIUX CTaTyC SJICKTPOHHBIX
(caMOUCTIONHSEMBIX) JOTOBOPOB; MOPSIOK HCIIOJIB30BAHUS U 00ECIICUCHUS 3allUThI
NIEPCOHATBHBIX JTaHHBIX TPAXKIAH; ONPEISIICHUE COCTaBa CBEIACHUMN, COCTABIISIFOIINX
KOMMEPUYECKYIO TalHy ¥ MOPSI0K €€ Tiepeaun TPEThbUM JIMIaM U HEKOTOpBIE ApYyTHe.

[Tomumo »TOrO, HE CTOMT 3a0bIBaTh, YTO TIpolecC IUPPOBU3AINU
NPEANPUHIMATEIBCKON  JIEATEIIbHOCTH HMMEET TPAaHCTPAaHWYHBIH  XapakTtep W
pacmpocTpaHsieTcsi Ha OOJIBIIMHCTBO CTpaH MHpa. B cBs3m ¢ 3THM, HeoOxomuma
KOMITJIEKCHAsI paboTa 1o pa3paboTKe M OOHOBJICHHUIO MEXTYHAPOIHBIX COTJIAIICHUH,
obecrneunBarOMX 0€30MacHOCTh JIMYHBIX JAHHBIX M KOMMeEpuUecKkod uHbopmammu
NpeIpUHUMATEICH U WX KIMEHTOB, OCYIIECTBIISIONINX ACSITEIbHOCTh MOCPEICTBOM
UPPOBBIX CPEACTB KOMMYHUKanuu. K coXKaJeHWIO. Ha CETOJHSINHUN JeHb HET
eIMHON KOHIENINN B3aMMOJICHCTBHS MEXIYHApOIAHBIX OpraHu3aiuii B mudpoBoii
cpelie, TaKKe OTCYTCTBYET U TeXHUUecKas 0a3a. OTnenbHble rocy1apcTBa, HalpuMep,
®pannus 1 Benukobputanus, GOpMUPYIOT CBOM TOAXOJBI K JAHHOMY BOIPOCY Ha
HAI[MOHAJLHOM YpOBHE, HO YK€ OYEBHJIHO, YTO BCE OOJBIIYI aKTyaJbHOCTb
nproOpeTaeT MeXIyHapoJHast KOOIIEPaIlus, ISt COBMECTHOTO MPEOI0TICHUS TPoOIeM
G POBHU3AIHH MTPEANPUHUMATEITHCKON CPEPhI 0OIIECTBEHHBIX OTHOIIICHHIA.

B 3akmrodueHue, CTOMT CKaszaTh, YTO MOJAEIH «IIHU(PPOBOTO MPEANPHUITHS» O
KoHIIa eme He cdopmupoBanack. OaHaKko, yke ceddyac MOXKHO CKas3aTh, YTO
OpraHM3alliy, OCHOBaHHBIE Ha HU(POBBIX TEXHOJOTHAX, OYAYT HMMETh OOJBIIYIO

NEPCHEKTUBY Ui JanbHedmero pa3Butus. Crtout 3ameTuTh, 4yTO Poccuiickas
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denepanys aaeko HE Ha MOCJICIHEM MECTe Ha MyTH K nu(poBoi TpaHchopMamm
ousHec-cooOmecTBa. brmaromaps rocymapCTBEHHOW TMOAACPKKE W JUYHBIM
WHULIMATUBAM MpeanpuHuMarenet  ¢gopmupyercss 0aza i KaueCTBEHHOTO
NEePECTPOCHUsI SKOHOMUKHM cTpaHbl. (OJHaKO, BaXXHOW COCTABJSIOMICH ISt
JNAJBbHEUIIIETO Pa3BUTHUS SBJISIETCS MEXIYHApPOIHOE COTPYAHUYECTBO MO BOIPOCAM

dbopMHpOBaHUS UHTEPHALIMOHATBHOU U(PPOBOI Cpeibl.
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3.2. IIEPCIIEKTHUBBI TIPABOBOI'O OBECITEHEHUA

[IPEJIITPUHUMATEJILCKOM JIEATEJILBHOCTHU B OBJIACTU MAVHUHT A U
OBOPOTA KPUITTOBAIJIIOT

B pa3BuTthix cTpaHax mupa chOpMHUPOBAIUCH PA3THUHBIE MOJXO0/bI K BOIPOCY
ompeeeH!s] MPaBOBOr0 CTaTyca KPHUIITOBAIIOTHI M €€ MalHUHTa (B IMEpeBOje C
aHrauiickoro mining — a06s4a). Tak, Hanmpumep B ['epMaHum KpUNTOBAIIOTY, B
yacTHOCTU Bitcoin, mpu3Hanu B KayecTBe (PUHAHCOBOrO MHCTpYMEHTa. biaromaps
TOMY KPHUNTOBAJIIOTA CTajla CPEACTBOM OOMEHa, €€ MOXKHO MepefaBaTh, XPaHUTh U
TOProBaTh €10 B IEKTPOHHOM Bujae. B Snonuwn, Hanmpumep, KpUnToBalllOTa Crajia
AIEKTPOHHBIM IUIATEKHBIM CPEICTBOM, C KOTOPOI'O B3bIMAETCA HAJOI C KaXI0M
MTOKYTIKH.

Heckonbko npyroro mnoaxona mnpuaepxuBaercs Kwuraih. Onepauun ¢
KPHUIITOBAIIOTON JUisi OAHKOBCKOI'O CEKTOpa 3allpelieHbl, HO Uil (DU3UYECKUX JIMII
OTrpaHUYEHHUE OTCYTCTBYET. DTO CBSI3aHO ¢ TeM, 4To B Kurtae cymectByer Goblion
KJIacTep MalHEPOB — JIMI, OCYIIECTRISIOMIUX CO3/JaHue OJI0KOB IMPOrPaMMHOTO KOAa,
SIBJIIFOLAXCSI OCHOBOM 111 HOBOM KPUIITOBAIFOTHI.

Mexny tem, B crpanax CHI' Takke nmpeanpuHUMArOTCS WIard K Jieraau3atuu
DKOHOMMYECKOM LEHHOCTU KPUITOBAIKOT M HX MakHuHra. Tak, llpe3smnenrom
PecriyOnuku benapycs 21 nexabps 2017 roga Obut mpusst [ekpet Ne 8 «O pa3Butun
U(POBOIM SKOHOMUKUY», KOTOPBIN MOCTY>KUI OCHOBOM JJIS CO3IaHUS sipa MPaBOBOI
0a3bl 10 pa3BUTHIO Kpuntounayctpun B Pecnyomnuke benapycs [[lekper [Ipesunenta
Pecny6nmku benapyce. .. ]. B mepByto ouepenn 3TOT TOKYMEHT HAIIPaBJIEH HA PA3BUTHE
[Tapka BBICOKMX TEXHOJIOTUM, HaxoAs1Ierocs B ropoae Munck. Ha reppuropun Ilapka
c(hopMHUpPOBaHBl JILTOTHBIE YCJIOBHS, B TOM YHCIE W JKOHOMHYECKHE, KOTOPHIC
HaIpaBJIeHbl Ha MOBbIIIEHUE 3PPEKTUBHOCTU Pa3pabOTKU MH(POPMAITMOHHBIX CUCTEM,
AKTUBHOI'O MPUBJICYEHUS MHBECTULIMN OT MEXIYHApPOJHBIX OPraHU3allMil, a TaKXKe
YCTaHOBJICHUIO MEXIYHApOIHOIO JEIOBOIO COTPYAHHUYECTBA B 00JACTH HU(DPOBBIX

TEXHOJIOTUH.
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B Poccuiickoit ®enepanuu  apyrod mnyth pasButud. Jo 2017 ropma Ha
3aKOHO/JATEJIbHOM YpPOBHE OTCYTCTBOBAJM Kakue-TuOo HapaboTku B cdepe
Jieranu3aliy KpUITOBAIIOTH U MAaWHUHTA, ITPU 3TOM 000POT KPUIITOBAJIOTHI B CTpaHe
HU4eM He Obu1 orpannyeH. [locne Toro, kak [Tapk BeicOkux TexHosoruii B Pecrybnuke
benapychb nmokasan cBoro 3()(HEeKTUBHOCTh B CETMEHTE HKCIIOPTA BHICOKUX TEXHOJIOTHIHA,
B Poccun Hawanuch AUCKycCHMM IO BOIPOCY ONPEAEIICHUS MPABOBOIO CTaTyca
KPHUIITOBAJIIOTHI B 3KOHOMHYECKOM IPOCTPAHCTBE CTPAHBI.

B nauane 2018 rona Ha paccmotpenue B ['ocynapcrennyto ymy Poccuiickoi
®eneparmu 6611 BHECEH 3akoHOMPOEKT Ne 373645-7 «O cucreMe pacrpeneaecHHOro
HaIIMOHAJIBHOTO MaHHUHTa» (nanee — 3akoHOnpoeKT Ne 373645-7) [3akononpoekT Ne
373645-7...], HO B CKOpPOM BpEeMEHHM OH ObUI BO3pallleH CYOBEKTY IpaBa
3aKOHO/ATEIbHOW MHMIIMATUBHI JJIs BbIOMHEHUs TpeboBanuit Konctutyuuu PO u
Pernamenra T'ocymapcrBeHHou — JlyMbl, BBUAY  OTCYTCTBUA  3aKJIFOUCHUS
[TIpaButenbcTBa PO.

3akoHonpoekToM Ne 373645-7 niaHUpOBaIOCh BBECTHU IMOHATUE «MAWHUHIY,
o7, KOTOPBIM CIIEAOBAJO MOHUMAaTh MPEANPUHUMATENBCKYIO JIESITEIbHOCTD,
HANpPaBJICHHYIO Ha MOJJIEpKaHUE PaCIpPEeIEHHOTO peecTpa MUPPOBBIX TPAH3AKIIHIA
U TEeHepaluio HOBBIX OJIOKOB HUGPOBBIX (PUHAHCOBBIX AKTUBOB C BO3MO>KHOCTBIO
MOJIy4aTh BO3HArpakJaeHue B (popMe HOBBIX €IMHMII W/MJIM KOMHUCCUOHHBIX COOPOB.
[ToMuMO 3TOT0, B 3aKOHOTIPOEKTE YCTAHABINBAJIOCH OHATHE «MAWHEDP) - PU3NYECKOE
JULO, WHAUBHUIYAJIbHBIA  OPEANPUHUMATENb  WIM  IOPUIAYECKOE  JIUIIO,
OCYIIECTBIISIFOIIECE MAWHUHT.

CTrouT OTMETHTBh, YTO HAa CETOAHSIIHMA JI€Hb JIETAJIBHOE ONpEIeICHUE
«MaWHUHI» B HOPMAaTUBHBIX akTax Poccuiickoit denepanun HE CyLIECTBYET. DTO
00CTOSITENECTBO  MOPOXKAAET OONBIIOE KOJIMYECTBO JTUCKYCCHMM B HAyYHOM
coo0uiecTBe. bONBIIMHCTBO YUEHBIX CBA3BIBAIOT OMpEIeICHUE MAaHUHTA C TOHSITHEM
OJI0KueiHa.

Hanpumep, E.WM. Illenpuna yka3sIBaeT, 4TO0 «MaHUHI — 3TO CO3JaHUE
KPUIITOMOHET IO CIIELUAIbHOMY aIrOpUTMY. [Ipr 3TOM B KOMIIbIOTEpPE TEHEPUPYETCS

YHUKaJIbHBIN HA0Op JaHHBIX (TaKKEe HA3bIBAEMBIM OJIOKOM), KOTOPBIM MOATBEPKIAET
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JOCTOBEPHOCTh IIATEXHBIX TpaH3akUud. bBIIOK cocToMT M3 Xema 3arojioBKa
npeasiyiero 0joka, Xema TpaH3akuuid u ciydainoro uucnay [lleapuna, T. 1, c.
327].

[To muenuto A.I'. T'aBpunoBa u N.}O. Ap3uHoii, «MallHUHT — 3TO CHOCOO
MOJIy4eHUS] HOBBIX OJIOKOB (MOHET) KPUNTOBAIIOTHI MOCPEICTBOM PEIICHUS
KOMITBIOTEPOM  OTIPEJICICHHBIX KPUNTOrPAPUUYECKUX, MATEMAaTUYECKUX M JPYTUX
BUJIOB BBIYMCJIEHUI. DTO MPUHOCUT ONPEIEIEHHOE KOJIMYECTBO 3JIEKTPOHHBIX JIEHET,
KOTOpbIE BHOCSTCS B OOL[YI0 KOMWIKY U PETUCTPUPYIOTCS B IMyOJIUYHOM
«oyxranrepckoit kaure» (blockchain)» [["aBpunos, Ap3una, T. 2, c. 356].

N.B. Epmoa u E.B. TpodumoBa nenatoT BEIBOJ O TOM, YTO MAWHUHT — 3TO OJIUH
U3 HOBBIX BHUJOB MPEANPUHUMATENHCTBA, BBI3BAHHBIM K KU3HU MOTPEOHOCTIMHU
udpoBoil dkoHOMUKH. OHU CUHTAIOT I1EJECOO0Pa3HBIM MPHU3HATH CYOBEKTOB,
OCYILIECTBIISIOIINX MAWHUHT CAaMO3aHITBIMU JIMLIAMU. B TO ke BpeMsl, 10 UX MHEHHIO,
OCTPO CTOMT BOIIPOC O ME€pax rOCYJapCTBEHHOTO PEryJIMPOBAHUS B COBPEMEHHBIX
peanusix. [lpu 5TOM, MallHUHT SBJISIETCS JUIIb OJHUM W3 3JIEMEHTOB CHCTEMBbI
OTHOIIEHUH, BO3HUKAIOIINX B CBS3M C UCIOJIb30BAHUEM CHCTEMbI OJIOKUEHH OHU3HEC-
c000111eCTBOM, OOIIECTBOM U TOCYAAPCTBOM, MEXAaHU3MbI PETYIUPOBAHUSI KOTOPOTO
JOJDKHBI HE TOJIbKO 0OecreunBaTh CTAaOMJIBHOCTh (PMHAHCOBOM CHCTEMBI, HO H
IPOTUBOJEHCTBOBATh  JIeTalu3alii  (OTMBIBAHUIO)  JIOXOJIOB,  MOJYYEHHBIX
IPECTyMHBIM MyTEM, a TaKXKe 3alllMIIaTh MpaBa MOJb30BaTeleld MHPOPMALMOHHBIX
texHonoruii [ Epmona, Tpodumona, 2019, c. 73-82].

be3yciioBHO, NEATENBHOCTh MO OCYILIECTBICHUIO MalHUHIA KPUITOBAIIOTHI
MOXHO  OXapakTEepU30BaTh KakK MNPEANPUHUMATEIBCKYI), IOCKOJbKY  OHa
OCYULIECTBISIETCS CYOBEKTOM CaMOCTOSATEIbHO, C HEKOTOPHIM PHUCKOM, B KOHEYHOM
UTOTE TIO3BOJISIET TTOJIYYUTh MPUOBLTH OT UCTIOJIb30BAHUS BBIYNCIUTEIIBHON TEXHUKH.
B cBsI3u ¢ 3TUM, MOYKHO NPUITH K BEIBOAY, YTO MAMHUHT 3TO OJTHO U3 MEPCIIEKTUBHBIX
HaIpaBiIeHU MpPEeIIPUHUMATENbCKON JIEATENTbHOCTH B  YCJIOBHSX LU(POBOIA
HKOHOMMUKHU.

Mexnay tem, ¢ 1 ssuBapsa 2021 roxa Bcrynui B cuny @3 «O LHDA», koTophii

BHEC JIeTalbHOE ompeneneHue nudposoii BamoTel. [lo cBouM mpusHakam 1udpposas
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BAJIIOTA MOX0a Ha KPUIITOBAIOTY, OJTHAKO CYIIECTBYIOT MHEHHUS, UTO KPUIITOBAIIIOTA
SBISICTCS.  JIUIIb ~ PA3HOBHUIHOCTHIO  MHU(PPOBOM  BATIOTH, HE  UMEIOMEH
LEHTPAJIM30BaHHOTO YIIPABJIEHHUS U HE MPUHAJIEKAIIEH KOHKPETHOMY FOCY1apCTBY.

B oroil cBSi3M, OUYEBHAHO, YTO HHCTUTYT UU(POBONM BaMIOTHI HMEET
MHOTOTPAaHHBIA XapakTep, OTIMYAKOUIMNCA OT TPAJAMIMOHHBIX IEHEKHBIX CPEICTB
cBoei 1UGPOBON MPUPOJOH, IIOATOMY OpraHbl TOCYJApCTBEHHOM  BJIACTH
NPEANPUHUMAIOT OCTOPOKHBIE IIArU MO OMPEAEIECHUIO MPABOBOTO M SKOHOMUYECKOTO
cTaTyca TaKk Ha3blBAEMOU «KPUIITOBAIIOTHIY.

Cornacuo nonoxenusim ctateu 14 @3 «O LIPA» B Poccuiickoit denepanyin
3ampenieHo ooOpaieHue MUGPOBOM BATIOTHI B KAYECTBE TUIATEKHOTO CPENCTBA 3a
MOKYTIKY TOBapoB, paboT wiu ycayr. [Ipu 3Tom, 3aKoHOAATENb 10MTyCKAET COBEPIICHUE
TPaXKIAHCKO-TIPABOBBIX CACJIIOK WM ONEparyii, BICKYIIUX 3a CO0OM TMepexoj
nu(poBOIl BaOTHI OT OAHOTO obOJanaTens K aApyromy. Takum obOpaszoMm, nudponas
BAJIIOTA BIIOJHE MOXET HCIOJIb30BATbCS KAaK HWHCTPYMEHT HWHBECTULMOHHOMN
NEATEeIIbHOCTH NPEATNPUSITHSL.

OpHako, OJHUM U3 CAEPKHUBAOIIMX (HAKTOPOB B MPUMEHEHUU LUPPOBOMH
BAJIIOTHl B MPEINPUHUMATEIBCKOW JEATEIbHOCTH SIBISIETCA €€ MaTepualibHast
HE00ECIIeUeHHOCTh, MOCKOJBKY €€ KypC ONpEeNeNsieTCs PbIHOYHBIMU YCJIOBHUSIMU U
MOKET ObITh HecTaOWIbHBIM. KpunToBamoTa, B OTIMYME OT HALIMOHAJIBHBIX BAJIOT,
MNOAKPEIISAETCS MAaTeMaTUYECKUMHU aJIFOPUTMAaMU TE€HEPAIlMd HOBBIX MOHET U
HAYMHAETCS C TMOMCKa KPUNTOrpaHUUecKoro Koja, TaK Ha3blBAEMOro MallHUHTa
[Eroposa, c. 55].

Ho cymectBytor u wuckmouenus. K mnpumepy, 20 ¢eBpans 2018 .
[IpaBuTenscTBOM BeHecyannbl Hayancs BBIMYCK TOCYAApCTBEHHOW KPUNTOBAIOTHI -
MeTpo, KOTOpas, MO CIoBaM MPE3UACHTA CTpaHbl, oOecriedeHa 3amacamMu He]TH,
OeH3MHa, 30J10Ta U anMa3oB [braxkees, Eropoga, c. 368].

Ha nam B3risig, opraHUYHOTO HMCIOJIB30BAaHUS KPUNTOBAIIOTH B LU(PPOBOM
cpene TocyIapcTBa MOXKHO JIOCTHYb JIMIIb KOMIUJIEKCHON pabOTOM MO JTOTIOJTHEHUIO
JNEUCTBYIOIIETO 3aKOHOJATENbCTBA MPABOBBIMH KOHCTPYKLHUSMH, PETYIUPYIOIIUMU

IIPABOBOM CTAaTyC KPUITOBAIIOTHI Kak 0cO00Tr0 BuAa UG POBOI BaIOThI, 0OHOBIICHUIO
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WH()OPMAITMOHHOTO TPOCTPAHCTBA (MCIOJIb30BAaHUE CMApPT-KOHTPAKTOB M bosbimx
JAHHBIX), OOBEIMHEHHUIO CYIICCTBYIOIICH OW3HEC-MHPPACTPYKTYpPHI € IUGPOBOMA
DKOCHUCTEMOM.

Takum oOpa3zoM, TocygapCTBEHHOE PETYIMPOBaHUE MU(PPOBBIX TEXHOJIOTUN B
Poccuiickon ®@enepaunu, BKIOYass MAWHUHT KPUIITOBAIIOT, HA CETOAHAIIHUN JI€Hb
HAaXOJUTCS B HayalbHOW cTaguu GopMuUpoBaHUA. DPPEKTUBHOCTb HHTETPALUU
U (QPOBBIX TEXHOJIOTHH C MPEANPUHIMATEIBCKOM AESTETHHOCTHIO BO MHOTOM 3aBUCHUT
OT MOCJIEYIOIINX elCcTBUM 3akoHoAaTens. C OQHOM CTOPOHBI, TOCYJAPCTBO MOMKET
CTUMYJIUPOBATH PA3BUTHE IPEANPUHUMATEITHCKON EATETLHOCTH B 00JIACTH MAaTHUHTA
KPUNTOBAIIOT. B 3TOM ciydyae MOryT YBEJIMYMUTHCS HAJIOTOBBIE MOCTYIUIEHHS B
benepasibHbIN OIOIKET, UTO CTAOMIIM3UPYET SKOHOMUUYECKHM pocT cTpaHbl. O HAKO, C
JIPYTOU CTOPOHBI, TOCYIAPCTBO MOXKET MOWTH IO MMYTH OTPAHUYEHHUS MPOU3BOJICTBA U
000poTa KPHUITOBAIIOTHI Ha TeppuTopuu Poccuiickoit dexepanuiy, 4TO MOXKET
IIPUBECTM K HETaTHUBHBIM MOCJIEICTBUSAM, KakK HaNpUMEpP, 3aMEJIEHUE pocCTa
PKOHOMHUKH WJIM HApacTaHWE OTCTaBaHWs B pa3BUTHHU IM(DpoBoil cpempl. B obomx
Cy4asX MOJIOKUTEIbHBIE WM OTPULATEIbHBIE IMPOLECCHl OKAXYT CYIIECTBEHHOE
BO3JICCTBHE HAa  MPEANPUHUMATEIICKOE  COOOIIEeCTBO, TOITOMY  OpraHam
rocyapcTBeHHOM BiacTu Poccum HEOOXOAMMO BhIpA0OTATh €IMHBIN MJIaH Pa3BUTHS

undpoBoil TpaHchopmMauu IpeANPUHUMATETLCTBA.
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3AKJIFOYEHUE

B 3aBepmienun paboThl, CTOUT OTMETHUTb, YTO LHUQpOBas TpaHchopMaIus
MPEANPUHUMATEITLCKONW JCATENBHOCTA SIBIISIETCS YacThIO TJIOOAIBHOTO TpoIiecca
M poBU3ALIMH, OXBATHIBAIOIIETO 0€3 MpeyBeInueHus Bce chepbl )KkU3HU ob1iecTBa. B
YCIIOBUSIX TEpexoJia TOCyAapcTBa K HUPPOBOMY IKOHOMHYECKOMY IMPOCTPAHCTRY,
IIOBCEMECTHOTO BHEAPEHUS WHHOBALMOHHBIX TEXHOJOTHUH B MPOWU3BOJICTBCHHbBIC
poliecchbl, POPMUPYIOTCS HOBbIE MOJIEIH BEICHUS OU3HECa.

AHanu3 UCTOPUYECKOTO yTH CTAHOBJICHHS U PA3BUTHUS NPEANTPUHUMATEIHCTBA
B Poccum, mMoOka3piBaeT, 4YTO OTEYECTBEHHOE MPEANPUHUMATEIBCTBO MPOLLIO
HECKOJIBKO TIEPEJIOMHBIX JTaloB, B KOPOTKHE CPOKM HM3MEHUBIIUX BEKTOP
TaTbHEHIIer0 pa3BUTHS HDKOHOMHUKA H CTpaHbl B IeJoM (CBOEOOpa3HbIC
TpaHchopmanuu). B 310l CBsA3M, MOXKHO cKaszaTth, yTo Poccus Haxomutcs mepen
OouepeHbIM ATAlOM TpaHCPOpMaLlUM — HMHTErpaluyd UU(POBBIX TEXHOJOTUHA B
MPEANPUHUMATENBCKYIO JESITEIbHOCTh. BaXXHYI0 pOJIb B 3TOM MPOLIECCE HIPaeT
OOHOBJISIIOIIIEECS MPABOBOE PEryJIUPOBAHUE MPEAIPUHUMATENBCKON NEATeTbHOCTH,
MIOCKOJIbKY UMEHHO 3aKOHOJATelIbHas 0a3a M MpaKTHUKa ee MpUMEHEHUs GpopMupyer
OCHOBBI OCYIIECTBJIEHUS MNPEANPUHUMATEIBCKON AEATEIbHOCTU, OYEPUYUBAET KPYT
BO3MOXXHOCTEM NPEANPUHUMATENSA, a TaKKE OTpa)kaeT ypOBEHb IPAaBOBOIO M
HSKOHOMHYECKOTO Pa3BUTHUS I'OCY1apCTBa.

Hecmotpss Ha TO, uro B Poccuiickoit dexaeparuu CymecTByeT OOJbIIOE
KOJIMYECTBO  HOPMATUBHBIX  AKTOB, PErYJIUPYIOIIUX IPEATPUHAMATEIbCKYIO
NEeATEeTLHOCTh, coxpaHseTcs 3¢h(GEeKT MpaBOBOTO BaKyyma, KOTJa OTCYTCTBYIOT
IIPABOBBIE HOPMBbI, KOTOPBIE JOJKHBI PETIaMEHTUPOBATH HE YPEryJIHPOBAHHBIE, HO
HYXKJIAIOIHUECS] B TPABOBOM pErVIAMEHTAIIMM BHOBH BO3HHKIIHE OOIICCTBEHHBIC
oTHoweHus. [1o 6ompIIeit YacTu 3TO CBA3aHO C OBICTPBIM MEPEX0I0M OOIIECTBEHHBIX
OTHOILIEHUH B cdepe MNpealpUHUMATEIbCKON JeSTEeNbHOCTU K UUudpoBOMYy H
VHHOBAllMOHHOMY YKJIAJIy.

[IpoBeneHHBI CpaBHUTENBHBIA aHAIM3 3apyOeKHBIX TOCYAAPCTBEHHBIX

MCXaHMU3MOB II0 IMOAJCPIKKEC HpeI[HpHHHMaTeHBCKOﬁ ACATCIIbHOCTU B PA3JIMYHBIX
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SKOHOMUKO-IIPABOBBIX CUCTEMAX IOKAa3bIBAET, UTO MPAKTUYECKHU BCE COBPEMEHHBIC
pa3BUTBIE TOCYAAPCTBA CTPEMSTCS MOJJEPKATh BHEIPEHUE HOBBIX IUIOJOB HAYYHO-
TEXHUYECKOr0 IPOrpecca B CBOE 3KOHOMMYECKOE MPOCTPAHCTBO. B CBs3uM ¢ uewm,
HIMPOKOE COACUCTBUE MOTYYAIOT MPEANPUHUMATENN, AKTUBHO IPUMEHSIOIIUE B CBOCH
NeATEeIbHOCTH U(GPOBBIE 1 MHHOBAIIMOHHBIE TEXHOJIOTUH.

B coBpemeHnHOi#1 MpaBoOBOM JeHCTBUTEILHOCTH BOSHUKAET OO0JIBIIIOE KOJIUYECTBO
BBI30BOB, CBSI3aHHBIX C MOSIBIICHUE HOBBIX ITPABOBBIX NMHCTUTYTOB, KOTOPBIE IO CBOEH
MIPAaBOBOM NPUPOJAEC OTIMYAIOTCS OT TPAAUUMUOHHBIX TPakAaHCKO-ITPABOBBIX
KOHCTPYKIIUH.

B xone uccnenoBaHus onpeneneHbl HECKOJIbKO HaubOoJiee MEepPCIEeKTUBHBIX
HampaBJIeHU 1MdpoBoil  TpaHchopmaluyu — NPEANPUHUMATEIBCTBA, KOTOPHIE
HYXJAOTCA B MPABOBOM peryinpoBannd. K HUM MOkHO oTHecTH bonblive naHHbIe,
KOTOpbl€ HMEIOT HEMaTepualibHbIA XapakTep, HO MpH OTOM, HECYyT B cebe
CYIIECTBEHHYI0 SKOHOMUYECKYIO IIEHHOCTh. boJiblline JaHHBIE MOTYT CYIIECTBOBATh
TOJIBKO B IU(POBON CHCTEME, ITO O3HAYAET, YTO IIEHHOCTh JAHHOTO HEMAaTEPUATHLHOTO
aKTHBa HE CBsA3aHa ¢ (OPMOI ero BhIPAKEHUS, a KPOETCS B €r0 COJEPKAaHUU — CaMOM
uHopMaruu. YUYUTHIBasS TMPAKTUYECKYIO TMOJE3HOCTh MaccuBa WHGOpPMAIIWH,
cozepxailerocs B bonblIMX AaHHBIX, U BO3PACTAIOUIMNA CHPOC HA HUCIOJIb30BAHUE
TaKuX CHUCTEM, B TOM YHCJI€ B OM3HEC-COOOIIECTBE, CTOMT paccMaTpuBaTh bosbliiue
JaHHBIE B KauecTBe 0CO00TO BHAAa IU(POBOTO aKTHUBA, TWPEICTABISIONIETO
CHUCTEMaTU3UPOBAHHBIN MacCUB MH(OPMAIIUH, BRIPAKCHHOU B IBOMYHOM KOJIE.

Kpome Toro, eme OZHMM TEPCIEKTHUBHBIM HAIMPABICHUEM Pa3BUTUSA
MPEINPUHUMATENBCKOMN AEATEIIBHOCTHU ABJISETCS IPUMEHCHUE CMAPT-KOHTPAKTOB IPH
3aKJIIOYEHUU CIIEJIOK. B paMkax McciaeqoBaHusl NPOBEJACH aHAM3 CYIIHOCTH CMapT-
KOHTpaKTa, OJarojgapsi 4eMy yAaJIOCh BBISIBUTH €r0 OTIUYUTEIBHBIC OCOOEHHOCTH OT
ANEKTPOHHOM (OpMBI IoroBopa. B TO BpeMst kak 3jiekTpoHHas ¢opma JI0roBopa 3T0
JuIb (popMa BBIPAKEHUS MHCHbMEHHOIO JIOKYMEHTA, KOMMUPYIOIIETO HWH(OpMAIHIo,
coJiepKaIniyrocsi Ha OyMa)XHOM HOCHTEJE, CMapPT-KOHTPAKT UMeeT a0COTIOTHO HHYIO
KOHCTpyKIM0. OH TMpeacTaBiisieT COOOH MIpOorpaMMHBIM KOJ, 0OECTeYMBArOIIUI

ABTOMAaTHU4YCCKOC UCIIOJTHCHUC €TI0 YCHOBHﬁ.
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AHanu3upysi OTEUYECTBEHHBI U 3apyOeXHBbI ONBIT NPUMEHEHHUs CMapT-
KOHTPakTa B IPEANPUHUMATEIBCKOW  JESITEIbHOCTH, YIAJIOCh  YCTaHOBUTH
IIOJIOXKUTENBHYIO TUHAMUKY. Tak, B pe3ysbTare NPUMEHEHHsS] CMapT-KOHTPAKTOB B
KPYMHBIX KOMMAHMUSIX OBbLIO OTMEUYEHO TOBBIIIEHHE CKOPOCTH PACYETOB MEXKIY
CTOPOHAMH CJIEJIKH, a TAK)Ke ObUTM MUHUMU3UPOBaHbI (PMHAHCOBBIE PUCKHU, IOCKOJIBKY
oTInajna, He0OXOAMMOCTh BO BHECEHMM NPENOIIaThl WM, HAIPUMEpP, YCTaHOBJICHUU
OaHKOBCKOI rapaHTHH.

Hcnonp30BaHne CMapT-KOHTPAKTa B POCCUICKOM TpaxkJaHCKOM 000poTe,
MOJKET CTaTh BaXHBIM 3TallOM Ha MyTH (POPMHUPOBAHUS LHUPPOBOM SKOHOMHUKH.
CoBpeMEHHbIE TEXHOJOTUH JAIOT BO3MOYKHOCTh BBIBECTH MPEINPUHUMATEIBCKYIO
NEATEIbHOCTh Ha HOBYIO CTYIIEHb pAa3BUTHs, IIOBBICUB YPOBEHb KauecTBa M
IIPO3Pa4HOCTh 10r0BOPOB. OHAKO, OCTaeTcs MpodaeMa Mol yperyJaupoOBaHHOCTH
WHCTUTYTa CMapT-KOHTPAKTa, BBUAY €r0 HOBHU3HBI M CPaBHUTEIBHO HEJABHETO
VCITOJIB30BAHUS.

B ycnoBusix mu@poBuzannyd 3KOHOMUKH MPEANPUHUMATENHCKOE-COOOIIECTBO
IOJyYUJIO BO3MOXHOCTh CO3[aBaTh HOBBIE MHCTPYMEHTHI, I03BOJISIONIME Oolee
3(p(EKTUBHO OCYLIECTBIATh CBOIO JAEATeIbHOCTh. K TakMM MOXXHO OTHECTH
TEXHOJIOIMI0 HCKYCCTBEHHOI'O HHTEIEKTa. B 3TOil CBsi3u BO3HMKAaeT mnpoliema
OIpeZIeNICHUs] aBTOPCTBA IPOU3BENECHUIN WU MPOLYKIUHU, U3TOTOBIEHHON pOOOTOM C
VCKYCCTBEHHBIM HHTEJUIEKTOM. B XOae wuccnenoBaHus YCTAHOBJIEHO, 4YTO Ha
CErOJHAIIHEM 3Talle Pa3BUTHUSI TEXHOJOTMH MCKYCCTBEHHOI'O MHTEJUIEKTA MCTUHHOE
aBTOPCTBO POOOTA BHI3BIBAET COMHEHHUSI, XOTS €r0 MPOU3BEACHUS U MOTYT (hOpMaIbHO
OTBEUaTh MHUHUMAIBHBIM TpPeOOBAaHMSIM K OpPUTHMHAIBHOCTH. Mexay TeMm, B
POCCHUICKOM 3aKOHOJATENbCTBE CYIIECTBYET YETKOE pasrpaHUUYEHUE CyOBEKTOB
IPaXXTAHCKUX MPABOOTHOIICHUN, KOTOPHIE MOTYT 00Ja7aTh MpPaBOCYOBEKTHOCTHIO.
Po06OTBI C NCKYCCTBEHHBIM MHTEJUIEKTOM HE BKJIIOUEHBI B JAHHBIA MEPEUYEHb, TOIBKO
(¢u3nyecKue WM IPUITYECKUE JIMIA CIOCOOHBI 00Ja1aTh IPaXAaHCKUMU IpaBaMu
Ha UMYIIECTBO, BEIIH WJIK UHbIE 00BEKThI TPAXkKIaHCKUX MpaBooTHOLIEHUH. K Tomy ke
NEPBOCTENEHHON ILEJIbI0  JEATENbHOCTH pPOOOTOB  SBIIAETCS  YJIOBJIETBOPEHHE

NOTPEOHOCTE uenoBeKa, CJIEeIOBAaTEIbHO O BOJIEBOM XapakTepe ero JAerCTBHIA
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FOBOPUTh HE MNPUXOAUTCA. B TO ke Bpems, NMpaBOBOMl CTaTyC HCKYCCTBEHHOIO
MHTEJJIEKTAa B TEOPUU BEeChbMa HEOJHO3HAUCH. ByKBallbHO Kaxmoe yBakaroliee ceds
roCyJ1apCTBO BbIpadaThIBae€T COOCTBEHHYIO, OCOOCHHYIO CTPATETUIO Pa3BUTHUS B chepe
pPOOOTOTEXHUKH U TOJILKO HEIAaBHO MpoOjema BhIIIa Ha MUPOBOe oOcyxieHue. B
sToM Kitoue Poccuiickoit denepannn HE0OXOOUMO BbIpaOOTATh U HAJIAAUTh CBOIO
3aKOHOAATENbHYI0 0a3y, peryjaupyroulyl0 I[paBOBOM CTaTyc HCKYCCTBEHHOTO
UHTEIJICKTa, NpPUMEHEHHE pPOOOTOB B SKOHOMHYECKOM JAESITEIbHOCTH, a TaKkke
OIpEAEIISAIOLLYIO UX IIPABOBOM CTaTyC B BUJI€ 00bEKTA IPaKJaHCKUX IIPABOOTHOIIEHUN
(Ha [aHHOM »JTafe — TOJBKO OOBEKTa), MOCKOJBKY HCIOJIb30BaHHE POOOTOB C
UCKYCCTBEHHBIM HHTEIIJIEKTOM SIBIISIETCS Ba)KHBIM 3BEHOM B IIpolecce HU(PPOBOI
TpaHcpopMalK peANpUHIMATENLCTBA COBpeMeHHOM Poccun.

Hcrnonb3yss ”THHOBAMOHHBIE TEXHOJIOTUH, OTEUECTBEHHBIE TPEANPUATHS MOTYT
BBIITH Ha KaUECTBEHHO HOBBII ypPOBEHb OpraHu3aluu — HU(pPOBOE NPEANPUATUE. YIKE
ceiluac MOXHO CKa3aTh, YTO OpraHU3allii, OCHOBAHHbIE Ha LIU(PPOBBIX TEXHOJIOTHUSAX,
OyAyT UMEeTh OOJBIIYIO MEPCIEKTUBY I AalbHEHIIero pa3Butus. OqHaKo, BaXXHOU
COCTABJISIIOIIEN  JUIA  JAJbHEHMIIErO  pa3sBUTUSA  SABIKIETCS  MEXKIYHapOIHOE
COTPYIHUYECTBO IO BOMpocaM (OPMHUPOBAHUS WHTEPHALMOHAIBHON MHQPPOBOIA
Cpensbl.

['ocynapcTBEHHOE PETyJIMPOBAHUE HCIOJb30BaHUS LU(POBBIX TEXHOJOTUN B
Poccuiickonn ®denepanyu, BKIKOYas MaMHUHT KPUINTOBAIIOT, SBJISAETCA BaXHBIM
3BEHOM B OOJIbIIOM TIpoiecce HUGPOBU3AIMHA IKOHOMUKH. IDPEKTUBHOCTH
UHTETpauu MU(GPOBBIX TEXHOJOTHHA C MPEANPUHUMATENBCKON IeATEIbHOCTHIO BO
MHOTOM 3aBUCUT OT IOCJIENYIOLMX AeUCTBUM 3akoHoaaresds. C OQHOW CTOPOHBI,
rOCyAapCTBO MOKET CTUMYJIMPOBATh Pa3BUTHE NPEAIPUHUMATEIBCKON IEATEIbHOCTH
B 00JacTh MailHMHra KPUNTOBAIIOT. B 3TOM cilyyae MOTYT yBEIMUYUTHCS HAJIOTOBBIC
NOCTYIUIEHUSI B (peiepasIbHbIl OIO/IKET, UTO CTAOMIM3UPYET 3KOHOMHUYECKHM pOCT
crtpadbl. OpHaKo, € JpPYrol CTOPOHBI, TOCYJapCTBO MOKET IIOMTH MO IIyTH
OTrpaHUYEHUS MPOU3BOJICTBA U 000POTa KPUNTOBATIOTHI HA TeppuTOopuu Poccuiickoit
denepanny, 4TO MOXKET NMPUBECTH K HETATUBHBIM IIOCIEIACTBUSAM, KaK HaIlpuMmep,

3aMeJJICHHE POCTa SKOHOMHKHU WJIM HapacTaHHE OTCTAaBaHUS B Pa3BUTHU LHU(PPOBOIA
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cpenbl. B 00oux cirydasx MOJOKUTEIBHBIC WM OTPUIATEIILHBIC MPOIECCHl OKAKYT
CYIIECTBEHHOE BO3/CHCTBUE HA MPEINPUHUMATEIBCKOE COOOIIECTBO, ITOATOMY
OopraHaMm ToCyJapCTBeHHOH Biactu Poccuu HeoOXxoaumo BeIpabOTaTh €AMHBIN IUTaH

pa3Butus UGpoBOI TpaHchHOpMaLMK TPETPUHUMATEILCTBA.
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