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CITMCOK COKPAIIIEHUI 1 VCJIOBHBIX OFO3HAYEHUN

I'K PO® - I'paxxnanckuit kogexkc Poccurickon denepanyu

ECIIY — EBponeiickuii Cya o npaBam 4ejJoBeKa

I[IIIBC P® - IlocranoBnenne Ilnenyma BepxoBHoro Cyaa Poccuiickoit
denepanuu

YK P® - Yronosnsiil kojekc Poccutickon @enepanum.

BO3 - BcemupHas opranusanus 3[paBOOXpaHeHUs
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BBE/JIEHHE

[Iporpecc He cTouT Ha MecTe. EsxXeTHEBHO COBEPIIAIOTCS HAYYHBIE MTPOPHIBHI,
MPUAYMBIBAIOTCS M HU300PETAIOTCS HOBBIE METOJbI JICUEHHUsS OOJIE3HEW, CIOCOOBI
npou3BojJicTBa. K coXKalleHHIO, TPECTymHOCTh TaK Ke€ JOBOJIbHO JIMHAMUYHA.
[TosiBnsitoTcst Bce Oosiee M3OMIPEHHBIC BUABI OOIIECTBEHHO OMACHBIX JESHUU H
CIIOCOOBI MX COBEPIICHUS, KOTOPHIE 3a4aCTYIO aIallTUPOBAHBI K PEaIbHBIM YCIOBUSIM
COIMAJIBHON 00CTaHOBKH OO0JIBINIE, YEM JCHCTBYIOIIECE 3aKOHOAATEIBCTBO.

[TogoOHbIe siBIIEHUS, YrpoO’KaloIUe HHTepecaMm oOOIecTBa U TOCYJapcTBa,
KOTOpbIE  HE  MOANAJalT MOJ  COCTaBbl  JEHCTBYIOUIETO  YTOJIOBHOTO,
aIMUHUCTPATUBHOTO M WHBIX BUJOB 3aKOHOJATEJILCTB, TEM HE MEHEE HAHOCSIIHE
OTPOMHBIH y1IepO OOIIECTBEHHBIM OTHOIICHUSM OJIHO3HAYHO OIACHBI, B CBSA3H C UEM,
o0pa3yloTcs Tak Ha3blBaeMble MPOOEIbl B IpaBe - OOIIECTBEHHBIE OTHOIICHMS,
KOTOpbIE  HEOOXOJUMO  YpEryjaupoBaTh MJii HOPMaJIbHOTO  PETyJIHPOBaHUS
OOIIIECTBEHHBIX OTHOIICHUW. B cBorO ouepenb, 3aKOHOAATENb, CTOJKHYBIIHUCH C
JAHHOW TmpoOnemMoil, OOHapyXMB HpoOea B YTOJOBHOM 3aKOHE, CTapaeTcs
MaKCUMaJIbHO OBICTPO (TaK Kak JEHCTBYET y>Ke MOCTHAKTyM) YCTPAHUTB €rO.

OpHoit u3 Takux MpoOJieM, K aKTUBHOM OOpbOe ¢ KOTOpOH MPHUCTYIHIIO
rocyJIapCTBO BO BTOPOM JIECSITHUJIETUU ABAIATH MEPBOT0 BEKa BHICTYMMII JETCKUN U
MOJIPOCTKOBBIN CYHIIU/I.

Kak siBnenue, camoyOuHCTBO HE OBUIO YEM-TO M3 pslla BOH BbIXoAAmuUM. C
Hayaya JBYXThHICAUYHbIX B P® exeromHo, mo NpUUYMHE CAMOYOMICTB «yMHPAI
HeOobIIoi ropoa. OnHako, B OOJBIIMHCTBE CBOEM, CaMOyOWICTBa COBEpIIAIH
B3POCIIbIE JIIOJIM, W PA3HOMIEPCTHOCTh MPUYUH JAHHOTO SBJICHUS HE MO3BOJIsUIA
ypEeryJIUpoBaTh JIaHHbIE OTHOIIICHHUS, XOTS YXKe TOraa ObLJIO OYEBUIHO, YTO CTAThs,
npeaycMaTpuBaroIias OTBETCTBEHHOCTh 3a JOBEJCHHUE 10 CaMOYyOMICTBA WM [0
MOKYIIEHUS] Ha caMOyOMIICTBa, CoeprKaliiasi TOJbKO OJIHY YacTh- HE CIIPaBIISICTCS.

Pe3knii ¥ HEOXMIOAHHBIM POCT JAETCKOTO M MOJPOCTKOBOIO CYHIIMAA,
npousotenmuii B 2016 rogy He Mor octarbesi 0€3 BHUMaHUS 3aKOHOJATENS, KpOMeE
TOTO, HEoOXoauMo ObUIO TOABOAUTH UTOTU d(pdexkTrBHOCTH HammonamsHOM
ctpareruu 2012-2017 ronos. [O HaMOHATBLHOW CTpaTerwy JAEHCTBUN B MHTEpEcax
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nereit Ha 2012-2017 roapl], KOTOpas MO0 OYEBUIHBIM IPUYMHAM ITPOBAIUIIACS.

OcHoBHasT TpUYMHA CAMOYOMICTB yKa3aHHOW TPYIIBI HaceleHHs Oblia
BBISIBJICHA  JOBOJBHO  OBICTPO, €Ml cTaaum  cooOIecTBa, CO3JaBaeMble B
MH(OPMAIMOHHO-TEJICKOMMYHUKAIMOHHON ~ cetn  «VHTepHeT», KOTOpble B
nocieaywmemMm okpectar «I'pynmamu cmeptu». Llenbio AaHHBIX TPYNN CTAJIO
BOBJICYCHHUE MOAPOCTKOB CO CIIOXKHOM XU3HEHHOW CHUTyallueld B OIACHbIE IS UX
JKU3HM UTPbl W KBECThl, (OpMUPOBAHHE Yy TIOCIEIHUX YOEKIECHHOCTH B
0€CCMBICIIEHHOCTH CBOEH KU3HU U HEOOXOAMMOCTH COBEPIICHUS CaMOYOHIICTBA.

OnacHOCTh ~ JaHHOTO  sIBJIEHUS  odeBuAHA. Hapsgy co  cioxHOM
neMorpaduuecko 00CTaHOBKOWM MOTEHIMAIbHAS MTOTEPS YaCTH MOKOJICHUS TpaKIaH
HEN30€KHO MPUBENIET K 00IIeMY yNaJKy B CTPaHe.

JIisi Ka4ecTBEHHOTO pa3pelleHus 000 MmpobiieMbl HEOOXOIUM KOMILIEKC
Mep, BKJIIOYAIOIIHKN B ce0s MpoUiIaKTUKY, HETTOCPEACTBEHHO 00phOY ¢ mpobdsiemMoit u
peadMIUTAIIMOHHBIE MEPOIIPUSTHS.

B kauecTBe OAHOW M3 TaKMX MEp, HAIPABJIEHHBIX Ha CO3/laHHE Oe30MacHON
0OCTaHOBKHM JIJIs )KMU3HU U 37]0POBbs TOJAPOCTKOB, UX HPABCTBEHHOTO Pa3BUTHUSA, U IS
MPUBJICYEHUS] K YTOJIOBHOW OTBETCTBEHHOCTH JIMI], BUHOBHBIX B JOBEIACHUU [I0
camMoyOuiicTBa WJIM 10 NOKyIIeHHus] Ha Hero PenepanbHbiM 3akoHoM oT 07.06.2017
Ne120-®3 B yrosoBHBIN KOJIEKC ObLT BHECEH PsAJl M3MEHEHUI, a UMEHHO: cTaThs 110
YronoBHoro kozaekca Poccuiickor @Penepanuu HU3JI0KEHA B HOBOM pEIaKLUH,
BBeZeHbI cTaThu 110.1 u 110.2 YronosHoro koaekca Poccuiickoit deneparumu.

[To OKOHYAaHUM «IECATHIX» TOJOB MOKHO C YBEPEHHOCTBIO CKa3aTh, UTO MEPHI,
MPUHATHIE TOCYJIapCTBOM JJIsl MPEIOTBPAIIEHUS JIETCKOTO CYHUIIMJa B YaCTHOCTH U
CyMIIUJa, B II€JIOM, BHOBb OKazaiucCh HE 3(P(DekTuBHBIMU. CBEICHUS O KOJUYECTBE
camoyOuiicte B P® mna xonenmr 2019 roma, mnpeacTaBisieMble  pa3IAYHBIMU
OpraHU3alUsAMHA, OTJIMYAKOTCS, IPU YEM JIOBOJBHO CylIeCTBeHHO. Tak Poccrar
YKa3bIBaeT, 4TO 00IIee KOJIMYECTBO JIMII, COBEPIIUBIINX camoyouiicteo B PO B 2019
paBHO 17192 wenoBeka. Bcemupnass Opranuzaiusi 3apaBOOXpPAaHEHHS KE, B CBOEM
oTdyeTe TOBOPUT O 36662 ciydasx cyunuaa. PasHuiia oO0ycliOBlIEHA pa3IudHOM

METOJIMKON TOJICYeTa CaMOYOUNCTB, OJHAKO JIF00ast U3 ATUX MUdP yXKacHa, TaKk Kak

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

5

CKpBIBAa€T 3a cO00Il OrpOMHOE KOJMYECTBO 4YesioBeueckux xku3zHed. B 2020 roay mo
nanHbIM Poccrata B PO Obuto coBepiieno 16546 camoyOmMiicTB.

HesddektuBayto HarmoHanbHyI0 cTpareruio B 2021 roay 3aMeHHI KOMILIEKC
Mep, HalpaBJICHHbIX Ha YCOBEPIICHCTBOBAHWE MNPOQPWIAKTUKH CYHIHJA CpEau
HecoBepiieHHONeTHUX [O6 yTBepkaeHUM Komiuiekca mep A0 2025 roma mo
COBEPILICHCTBOBAHMIO CUCTEMBI npoUITAKTUKI cynnuaa cpenu
HECOBEPIIICHHOJIETHHX |, HA KOTOPBIN MPaBUTEIBCTBO, OUYSBHTHO, BO3JIAraeT OOJIBIINE
HaJEXKIbI.

Henb3s npu3HaTh MakcUMalbHO 3(PPEKTUBHBIM U BKJIaJ YTOJIOBHOIO 3aKOHA B
00pr0y ¢ camoyOuiicTBaMu, MO LEJIOMY psiy NMpUYHMH. B kauecTBe mepBoi Takou
IPUYUHBl MOKHO Ha3BaTh HECOMOCTABUMOCTh KOJMYECTBA YIOJIOBHBIX JIET,
paccMOTpeHHBIX B cyaax mno crtatbsiMm 110-110.2 YK P®, ¢ koauyecTBOM
aJIMUHUCTPATUBHBIX MPOU3BOJICTB MO OJOKUPOBKE CAWTOB, COAEPKAIIMX MPU3BIBBI K
CYULHUIY U KaK CIEJCTBUE MaJIO€ KOJIMYECTBO Cy1eOHOM mpakTuku. [lomumo storo, ¢
2017 roga, 10 HACTOSIIIETO MOMEHTA B aHAJIM3UPYEMBIE CTaThU HE OBLJIO BHECEHO HU
OJIHOTO HW3MEHEHMs, HalpaBJICHHOr0 Ha 0oJiee KaueCTBEHHYIO OOpblOy ¢
camoyouiictBamu. Borpochl kBanndukauuy AesHUAN, MOANAJAIONINX M0 IPU3HAKU
crateil 110-110.2 ne 6putn ocBemensl BepxoBubim Cynom Poccuiickoit @enepannu,
YTO BIIOJIHE 3aKOHOMEPHO MOPOJMIO OTCYTCTBUE €IUHCTBA CyA€OHON NMPaKTUKH U
oO1eit mpaBoBOM Mo3uIMHU Ha Beel Tepputopun PD. Cpenu y4eHbIX IPABOBEIOB TaK
K€ HET €IUHOT0 MHEHUS O KBaIM(PUKALMK MPECTYIUIEHUH, NpelyCMOTPEHHBIX
cratbsamu 110-110.2 YK PO.

Hayunas HoBU3Ha uccienoBanus. B HacTosiee BpeMsi JOKTPUHA YTOJIOBHOTO
npaBa COJEPKHUT pAJ HUCCIEIOBAHMI, HAMpaBICHHBIX HA aHAJIM3 CYWUIIMIAJIbHBIX
COCTABOB NPECTYIUIEHUI. MexX1y TeM B JAaHHBIX MCCIENOBAaHUAX CHElaH yNop Ha
KOHKpeTHbIE cTatbul YK P®, X ucropuuecknii 1 KpUMUHAIUCTUYECKNN acIleKThl. B
HacToAlIeH paboTe NaHa KOMIUIEKCHAas YTOJIOBHO-TIPaBOBAas XapaKTEpUCTUKa BCEX
CYHLIMJIAJIBHBIX COCTaBOB NPECTYIJICHUM.

OOBEeKTOM HcCNeoBaHUs SIBISIOTCS OOIECTBEHHbIE OTHOIICHHS B cdepe

erHOBHO-HpaBOBOﬁ OXpaHbl JXH3HH, OT IIOCATATCIBbCTB, COIPAKCHHBIX C
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CaMOyOHICTBOM.

[IpenmeroM wHccnenoBaHUsl —SBISIOTCA: 3apyOeXHOE 3aKOHOJATENbCTBO,
JNEUCTBYIOLIEE M YTPaTUBLIEE CHIIy 3aKOHOAATENbCTBO P®d, TOUKM 3peHHUs YYEHBIX,
OTpaX€HHbIE B HAy4YHOM M Yy4YyeOHOM JHUTepaType, CTaTUCTUYECKUE JaHHBIE U
MaTepHuabl Cy/1e0HOM NPAaKTUKU B YACTH, KACAIOIIEHUCS UCCIEAYEMbBIX BOIPOCOB.

Ilenp paboOTHI: BBIABIEHUE HPOOJEMHBIX BOMNPOCOB YIrOJIOBHO-IPABOBOM
OXpaHbl  OOIIECTBEHHBIX OTHOIIEHWH OT  OOILIECTBEHHO-ONACHBIX  JESHHI,
OTBETCTBEHHOCTh 3a KOTOpbIE mpeaycmorpeHa cratbsimMu 110-110.2 YK P®, mouck
NyTel UX peleHUs] U BHECEHUE MPEAJIOKEHUHN 0 COBEPIIEHCTBOBAHUIO YTOJIOBHOTO
3aKOHA M MPAKTHKHU €r0 MPUMEHEHUS.

JIns mocTrxkeHus 1ieeil paboThl HEOOXOAUMO Pa3pPEIIUTh CICAYIOIIUE 3a0auu:
OXapaKTepU30BaTh AJIEMEHTBl COCTaBOB IPECTYIUIEHUH, IPEIyCMOTPEHHBIX
cratbamu 110, 110.1, a Tak xe 110.2 VYK PO, npare XxapakTepuUCTHKY
KBAJIM(ULUPYIOLUX MPU3HAKOB YKa3aHHBIX COCTaBOB IMPECTYIUIEHUH, OTIPaHUYUTH
YKa3aHHBIE COCTaBbI OT MPECTYIUIEHUN MPENyCMOTpEHHBIX ctaThsiMu 105, 151.2 VK
P®, npoananu3upoBaTh MHEHHS YYEHBIX 00 3JIEMEHTaX aHaJU3UPYEMbIX COCTaBOB,
CPAaBHUThH C AaHAJIU3UPYEMbIE COCTaBbl NMPECTYIUICHUH C AHAJIOTMYHBIMU COCTAaBAMM
MPECTYIUICHUH B 3aKOHOJATEILCTBE 3apyOCkKHBIX CTpaH, O0OOIIUTH CYyAEOHYIO
IIPaKTUKY N0 AaHAIM3UPYEMBIM COCTABAM.

B xauecTBe METOJIOB HCCIEI0BAaHUS BBICTYNAIOT TaKWE€ OOILEHAYYHbIE METOIbI
KaK: MHAYKLIMS, JOEAYKIUs, aHalu3, CUHTE3, a TAaKXKe CIELHUAbHBIE METO/bI:
(bopMaIbHO-IOPUINYECKUHN, CPABHUTEIHHO-TIPABOBOM, METOJI TOJIKOBAHUS MPAaBOBBIX
HOPM.

[Ipu Hanucanuum pabOTHl OBUIM MCHOJB30BaHbl  CJIEAYIOIIUE TPYIIIbI
VMCTOYHHKOB: HOPMATUBHO-TIPABOBBIE aKTHI, cpeau KOTOpbIX: KoHCTUTYyLHS
Poccuniickon ®epepanun, YronoBHbli koaekc Poccuiickon ®epnepanuy, HWHbIE
denepanbHble 3aKOHBI M IOA3aKOHHBbIE HOPMATHUBHBIE IIPABOBBIE aKThI, AaKTbI
o(pUIIMaTBPHOTO TOJIKOBAaHMS HOpMa IpaBa; HayyHas JIMTEpaTypa, MpeicTaBICHHas
TpyaaMu Takux yueHbix Kak: baouit H.A., bopzenxoB I'.H., bopomun C.B.,

Hanunmuua H.OK., 3npaBombicnioB b.B., Kammnckuit M.IO., Kozauenko .4,
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Kongpamona T.B., KpacukoB A.H., Kynpssues B.H. u apyrux. Kpome Ttoro, B
KAaueCTBE UCTOYHHMKA BBICTYIIAIOT MAaTEPHUAIIbI CYACOHON MTPAKTUKU POCCUNUCKHUX CY/IOB
oOIIeH IOPUCAUKITUN.

AnpoOanust  pe3yJabTaTOB  HCCIEOBaHUS:  Marucrepckas —JauccepTanus
MOATOTOBJICHA W OOCYyXJeHa Ha Kadeape yroJoBHO-MPaBOBBIX muciuiinH NI ull
TiomI'Y. Pe3ynbrathl uccienoBanusi ObutM OMyOJIMKOBaHbI B cTathe «K Bompocy o
JUIE, HaXOMASIIEeMCsl B O€CIIOMOIIIHOM COCTOSIHUM KakK IMOTEPIIEBIIEM B CIydae €ro
CKJIOHCHHS K CaMOyOWHCTBY» (MEKIYHApOJHBIM HaydyHBId KypHan «Momomaoi

yuensiii» No48 (390), Hosops 2021).
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I''TABA 1. YT'OJIOBHO-ITPABOBAA XAPAKTEPUCTUKA COCTABOB
MPECTYIIJIEHUI COITPSPKEHHBIX C CAMOYEHMCTBOM
1.1. XAPAKTEPUCTUKA OB BbEKTHMBHbBIX [TPU3HAKOB COCTABOB
[IPECTYIUIEHUI COIPSIXKEHHBIX C CAMOYEUMCTBOM.
[Ipen HagaioM paboThl, HEOOXOIUMO Pa300PATHCS ¢ MOHATUMHBIM anmaparoM. M3
Ha3BaHUsl pabOThI CIEAYET, YTO OJHUM U3 OCHOBHBIX MOHSATUN, KOTOPOE KPaCHOM
HUTBIO OyJeT TPOXOAWTh dYepe3 BCE MCCIECNOBAaHUE, SBISICTCS IOHSATHE
KBAIM(PUKALUU  TpecTyruieHud.  JleranbHO — 3aKperyieHHOro  OmpeeeHUs
KBAIM(PUKALIMKA TPECTYIJICHU B POCCUMCKOM 3aKOHOJATENIbCTBE HET (SIBIsIETCA
Cyryoo JOKTpUHAJIBHBIM), HO HayKa MOMOET OTBETUTh Ha 3TOT Bompoc. Tak,
Hanpumep, Kynpseues B.H. monumaer mnoj kBamuduxanued TpecTyIIICHUN:
«YCTaHOBJICHUE U IOPUIAYECKOE 3aKPEIUICHUE TOYHOTO COOTBETCTBHUS MPU3HAKOB
COBEPILIEHHOTO OOIIECTBEHHO OMACHOrO0 JIedHHs M IPU3HAKOB COCTaBa
MPECTYIUIEHUS, MPETYCMOTPEHHOIO KOHKPETHOM YrOJIOBHO-IIPABOBOM HOPMOIN».
[KynpsiBeB, Mocksa, c¢. 5] Ko3auenko W.51, KpUTHKYS JaHHBIN ITOAXO0JI TOBOPHUT O
TOM, 4YTO: «B MOMEHT, KOIJla BOMPOC 00 YroJIOBHO-TIPABOBOM HOpME YXKe pEeIlleH,
IyCTh AK€ IPEAIIOI0KUTEIBHO, TO BBISICHEHUE COOTBETCTBHS COACSIHHOTO C €€
MpU3HAKaMU MMEET CBOEW 3ajaueil He KBaIM(UKAIUIO KaK TaKOBYIO (OHA YxkKe
npoBeJieHa), a ee mpoBepky». [Ko3auenko, HoBocenos, Mockaa, ¢. 20]

Ntak, 4yToObl KBaMM(UIMPOBATH JEIHUE KaK MPECTYIUICHUE, HEOOXOIUMO
4TOOBI OHO coJepkaJlo B ce0e Bce TMPU3HAKKM COCTaBa IMPECTYIICHUS.
TpaauiMOHHO BBIJCNSIIOT 2 TPYIIBI MPU3HAKOB- OOBEKTUBHBIE U CyOBEKTUBHBIE,
KOTOpbIE B CBOIO OUYEpeb BKJIOYAIOT B ce0S OOBEKT M OOBEKTHUBHYIO
CTOPOHY(OOBEKTUBHBIE) U CYOBEKT U CYOBEKTUBHYIO CTOPOHY(CYOBEKTUBHBIE).

Haunnate yrosoBHO-TIPaBOBYIO XapaKTEPUCTUKY COCTAaBa MPECTYIUICHUS
HEOOXOJMMO C aHajgu3a OOBEKTAa MOCSATaTeNbCTBA, YTO SIBISETCS €IUHCTBEHHO
MpaBUIBHBIM BapuaHTOM KBanmupukanmuu mpectymieHuin mo YK PO, Benp
muddepeHnranysi coOCTaBOB B HEM BBICTPOEHA MMEHHO Ha OCHOBaHUU OOBEKTa
MPECTYIJICHUSI, OT CaMOro IIUPOKOTO OO0BEKTa K CaMOMY  y3KOMY

(muddepenmuarys Mo BepTUKAIN).
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[TomumO  OOIIECTBEHHBIX OTHOUICHHWM, HA KOTOpbIE COBEPIIAETCS
IPECTYIHOE MOCITaTeNbCcTBO, OOBEKT HMMeeT JABa (aKyIbTATUBHBIX IPU3HAKA,
XapakTepHbIX HE [ BCEX COCTAaBOB IMPECTYIUICHUH, HO  CTaBAILIUXCS
00s13aTeIbHBIMU MPU3HAKAMU COCTaBa MPECTYIJICHUS €CIM OHU NPSAMO yKa3aHbI
WIH TIOJPa3yMEBAIOTCS B IUCIIO3UIUU CcTaThbl 0ocoOeHHOM yacT YK P®: mpeamer
npecTymiieHuss u mnoteprieBmiero. [logo0Hble MpU3HAKKM HMEIOTCA U B JPYTHX
JIEMEHTaX COCTaBa MPECTYIUIEHWS, HO, ceddac MpOaHAIM3UPYEM TaKOU
(akyJIbTaTUBHBIN NPU3HAK 00BEKTA KAK MOTEPIIEBILNI.

[TorepneBmmmm B crathsx. 110, 110.1 YK P®, moxer sBaAThCs J000€
KOHKPETHOE (PU3MYECKOE JUI0, MO OTHOLUIEHHI0 K KOTOPOMY BBINIOJHSETCS
OOBEKTHBHAsI CTOPOHA BBINIEYKA3aHHBIX COCTABOB. VICKIIOYEHUSMU U3 JAHHOTO
IIPaBWJIA SIBISAETCS NHMYHKT «I» 4YacTH BTOpOM crTartbu 110 WM MyHKT «J1» 4actu
tpethedt ctatbu 110.1 VK PO, BBUay chnenupuyeckoro MecTa COBEPIICHUS
npecTyrieHus. /J[aHHble HOpMBI MPEAYCMATPUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTh
3a JIOBEJACHME JO CcaMOyOuiicTBa WM JO0 TMOKYIIEHHS Ha CaMOYyOMMICTBO,
COJCHCTBUE WJIM CKIOHEHHE K COBEPIICHHUIO CaMOyOWMHCTBA, COBEPIICHHBIE B
nyOJUYHOM BBICTYIUICHHM, MYyOJIWYHO JIE€MOHCTPUPYIOIIEMCS MPOU3BEICHUH,
cpeacTBax MaccoBod uH(popmanuu. Bcee BbllenepedncieHHOE HUMEET MpsSMOe
OTHOUIEHHUE K KYJIbTYpE, OPUEHTUPOBAHHON Ha OO0JbIIOE KOIMYECTBO JroAeil. Tak
C TPYIOM MOXHO IPEACTABUTh CHUTYyalHMIO, B KOTOPOW BBICTABKA, KOHUEPT WM
paauoriepeaaya HarpaBaeHbl HA KOHKPETHBIN, 3apaHee U3BECTHBINA KPYT JIULL.

Heckonbko mo-uHOMY 0OCTOMT BOIpoc ¢ nmoTeprneBmyuM B cratbe 110.2 YK
P®. T'oBopst o mpusHakax motepreiiero B ctatee 110.2 YK P®, nHeobxoaumo
OTMETUTH, YTO JAHHOE MPECTYIUICHUE HAIPABIIEHO HA HEONPEAEIEHHBIN KPYT JIULL,
Y MOSTOMY IPU3HAKH MOTEPIIEBUIErO B JAHHOM YTrOJIOBHO- IPAaBOBOM HOPME HE
BBIJICJICHBI.

Hcxons w3 BCero  BBIINIECKA3aHHOIO,  OOBEKT  MPECTYIUICHUH,

npexycMoTpeHHbix cratbsmu 110, 110.1, 110.2 Oyzer ciemyromuMm: poaoBbIM
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00BEKTOM Oy/ieT JUYHOCTh 4YEJIOBEKa, BUJOBBIM OOBEKTOM OYyJEeT XU3Hb H
3JI0POBbE YEJIOBEKA, HEOCPEACTBEHHBIM O0OBEKTOM OYJIET KU3Hb YEIOBEKA.

Emie ogauM, yCTh M KOCBEHHBIM MMOATBEPKIACHUEM TAHHOTO BBIBOJIA MOMKET
CILY’KMTh MECTO, 3aHIMAEMOE BBIIICYKAa3aHHBIMHU CTAaThIMH B IIECTHAALATON IaBe
VYK P®. I'nmaBa BbicTpoeHa TakuM 0Opa3oM, YTO CHayajia B HEH MEPEUUCIICHBI
MPECTYIUIEHUSI NPOTHUB KU3HHU, 3aTEM IPOTUB 3JI0POBbS M JIHIIb IOCIE HUX
IIPECTYIUIEHUS CTaBALIME B ONACHOCTDH KU3Hb U 310pOBbE. Tak, HaIpuMep, Nocie
OCHOBHOI'O COCTaBa yOMICTBA, MPEeIyCMOTPEHHOI0 YacThio nepBoii cratbu 105 YK
P®, sBrnsitoierocst 0co00 TSKKUM MPECTYIUICHUEM, UAET €ro MPUBUIETUPOBAHHBIN
coctaB yactu nepBoit ctateu 106 YK PO, apnsromuiics mpecTyIIeHHEM CpeHei
TSDKECTH, U Tak nanee. HoBas kadyecTBEHHas XapaKTEPUCTHKA B IIECTHAILATOU
rnaBe YK P® HaunHaercs ¢ mpecTymuieHus, npeaycMoTpeHHoro crarber 111 YK
P® - ympllieHHOE NPUYMHEHUE TSHKKOTO Bpela 340pOBbIO, BBUAY MOSBICHUS
HOBOI'O OOBEKTa- 3/70pOBbE YEJIOBEKa, Ha OCHOBAaHMM YEro, BUJIUTCS BecbMa
CIPABEAJIUBBIM TE€3HC O TOM, YTO OCHOBHBIM OOBEKTOM BCEX CTAaT€d OCOOEHHOMN
yactu YK PO, npenmectByromux crarbe 111 YK PO, sBisercs xku3nb. JanHoe
YTBEPKJICHHE HAXOIWUT CBOE IOJATBEPXKACHUE M B HAYYHOH JIUTEpaType, Tak B
y4eOHUKE MO YroJoBHOMY mpaBy moxa penakuueid A.B. HaymoBa u A.T.
KubanbHuKa BBLAENSAIOT TPU TPYHIbl MPECTYIJICHUM, cPOpMyIUpOBaHHBIX B 16
rmaBe YK P®, nepBoii M3 KOTOPBIX SBISIOTCA NPECTYIUICHHUS IMPOTUB JKU3HU.
JlanHasi rpynmna COCTOMT M3 YeThIpeX MOArPYII, TaKMX Kak: MPOCToe yOWUMHCTBO,
yOMHCTBO C OTATYAIOIMIMMHU OOCTOSITEIBLCTBAMH, YOHMICTBA CO CMSATYAIOITUMU
00CTOSTENBCTBAMU, UHBIE MPECTYIUICHHUS IPOTUB JKU3HHU, K KOTOPOH U OTHOCSTCS
aHAJTM3UpyeMbIe cOCTaBbl npectymuieHui. [Haymos, Kubansuuk, Mocksa c. 24]

Tak >xe 1y1s1 JaHHBIX CTaTell XapaKTepeH psJ AOMOJIHHUTENbHBIX OOBEKTOB
nocsrarensctBa. B cratbe 110 YK P® ngononHuTEnbHBIM OOBEKTOM MOTYT
BBICTYIIaTh: O€30MaCHOCTb KM3HU WJIHM 3J0POBbsI U€JIOBEKa, NMPU TaKOM CIOCO0e
JIOBEACHUS 10 CaMOYOMICTBA KaK yrpo3a-HopMajbHOE (PU3NYECKOe, ICUXUUECKOe

N HPAaBCTBCHHOC COCTOAHHNC YCIOBCKA WJIM PA3BUTHUC HCCOBCPIICHHOJICTHCTO, YCCTh
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U JOCTOMHCTBO JMYHOCTH, IPU HHBIX CIOCO0AX COBEPIICHUS AHAIU3UPYEMBIX
MIPECTYIUICHUN.

BTopbiM OOBEKTUBHBIM IPU3HAKOM COCTaBa IPECTYIUIEHUS SBIISETCS
OOBEKTUBHASI ~ CTOpOHa  mpecTymuieHus.  llpenacraBisiercs  HEKOPPEKTHBIM
Bbicka3biBaHue A.H. IlomoBa o TOM, 4TO «OOBEKTHBHAsi CTOpPOHA COCTaBa
IPECTYIUIEHUS - OTO  BAXKHEWINAd  3aKOHOJATENIbHAs  XapaKTEPUCTHKA
npectyruieHus», [[lonos, 3umupeBa Penpimuna, Cankr-IlerepOypr, c. 9] BBHIY
00513aTE€IbHOCTU MHBIX 3JIEMEHTOB COCTaBa MPECTYIJIEHUS], HO YUYUTBIBas OOJIbILIOE
IPABOIPUMEHUTEIBHOE M JOKTPUHAJIbHOE  3HAUYEHHE OOBEKTUBHOW CTOPOHBI
COCTaBa MPECTYIUICHUS, BIIOJIHE MOXHO TOBOPUTH O TOM, 4YTO OOBEKTHUBHAs
CTOpOHA COCTaBa IPECTYIUICHUS SBISETCS INEPBBIM CPEAU PABHBIX 3JIEMEHTOB
cocTaBa MpecTyIUIeHUsl. B Hayke yrojloBHOTO IpaBa Moj OOBEKTUBHOW CTOPOHOM
NPECTYIUICHUSI TOHUMAETCS BHEIIHWM akKT IMOCATaTeNbCcTBA Ha OXpaHsSEMbIE
3aKOHOM OOIIECTBEHHbIE OTHOILEHUS. AHAJIOTMYHO OOBEKTY NPECTYIUICHUS,
OOBEKTHBHAs  CTOpPOHA  COCTaBa  NPECTYIUIEHUS HMEET  OCHOBHBIE W
(dakynbraTuBHbIE NpU3HAKKM. OCHOBHBIM IPU3HAKOM OOBEKTUBHON CTOPOHBI
IPECTYIUICHUS SIBIAETCS JI€IHHUE, KOTOPOE MOXKET OBITh BBIPRXKEHO B OJHOW W3
IBYX (pOpM- aKTUBHOM MJIM MTACCUBHOM.

AxTuBHas (opma JIesHHs TMOJpa3yMeBaeT MoJ coOOi NeilcTBHE, TO €CTh
OOILIECTBEHHO OIACHOE, BOJIEBOE, AKTUBHOE MOBEICHHUE JIUIA, COBEPILIAIOIIETO
IPECTYIICHUE.

[TaccuBHas ke d¢opma 3akimouaercs B O€3ACHCTBUU, TO €CTh B
OOILIECTBEHHO OMAacHOM, BOJIEBOM MAacCCMBHOM IIOBEJICHWHU JIMLA, BHIPA)KEHHOM B
HECOBEPIICHUH JCHCTBHM, KOTOPBIE JHUIIO JOKHO ObLIO U MOTJIO COBEPILIUTH.

HeogHo3HauHO B Hayke pa3pemiaeTcss BOIMNPOC OTHOCUTENBHO TaKUX
MPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS, KaK MPECTYyIHbIE
MOCJIEICTBHSI M IPUYMHHO-CJIEICTBEHHAS CBA3b MEXKIY NESIHUEM U MPECTYIHBIMU
nociaeAcTBusAMHU. Psn yuenbix, takux kak KypunoB b.A u Kozauenko .M.,
OTHOCSIT BBIILIEyKa3aHHbIE MPU3HAKU K 00SA3aTeIbHBIM NMpPU3HAKAM OOBEKTUBHOM

CTOPOHBI COCTaBa TIPCCTYILVICHUA, BBUIAY 00s3aTEILHOCTH WX HaJIU4YHhs B
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MaTepHallbHBIX cocraBax mnpectymiennd [Kypuno, c¢. 71] [KoszaueHnko,
HesnamoBa, MockBa, c. 147]. [Ipyrue mpaBoBebl, Takue, HANpUMEp, Kak
CemepueBa H.K., BbIensOT JaHHBIE TMpPU3HAKUM Kak (haKyJIbTaTUBHBIE.
[CemepneBa, ExarepunOypr, c. 55] VuuteiBas, 4ro pabora, BCE-TakH, HMEET
TEOPETUKO-TIPAKTUYECKUN XapaKTep, TO YIIyOnaTbcs B JaHHBIE TOYKH 3PEHUSA
MPEICTABIACTCS HECOOTBETCTBYIOIIMM €€ 1M, OJIHAKO B O4YEepeTHON pa3
XO0TEN0Ch OBl MOTYEPKHYTh, UYTO JIsl BCEX MaTepUaIbHBIX COCTABOB MPECTYIICHHM,
comepxkamuxci B YK P®, Tpu ykazaHHBIX BbIIE TNPU3HAKA SBISIOTCS
00s13aTEIbHBIMH.

K uaBIM (pakynpTaTUBHBIM MpU3HAKaM OOBEKTUBHON CTOPOHBI OTHOCSITCS:
cnoco0, MecTo, BpeMs, OpyAHe, CpeacTBa M OOCTaHOBKAa COBEPLICHMS
npecTymieHus. XodeTrcss OTMETUTh, UTO JaBaTh XapaKTEPUCTHKY BCEM
BBIIICYTIOMSHYTHIM TpPH3HAKaM BHUIUTCS H3JIMIIHUM, BBUIY WX OTCYTCTBHS B
aHaAJIM3UPYEMBIX COCTaBax, HO pa300paTh TaKOM MPHU3HAK KaK CIIOCOO COBEPLICHMS
NPECTYIUICHUs- BCE-TaKM HEOOXOIMMO BBUIY €ro 0O0s3aTeNbHOTO HAIWYHUS B
JTAHHOM COCTaB€ MPECTYIUICHUS.

[Ton cmocoOom coBeplIeHUs] MPECTYIUIEHUsS IOHMMAETCS COBOKYIHOCTh
IpUEeMOB ¥ METOJIOB, HCIOJB3YEMBIX MPECTYIMHUKOM [IJIs  COBEPILICHUS
IOpeCTyIUIeHUs. 3a4acTyio, CIOCOO COBEpIIEHHS MPECTYIUIEHHS IOBBIIIAET €ro
(npectyruienusi) OOLIECTBEHHYIO OINACHOCTh, M Mbl BHJIUM €ro B KadecTBe
npu3HaKa, oOpa3yrollero HOBBbIM, Oojee TSKKHM COCTaB MPECTYIUICHHUS, Kak,
HampuMep, B ciiydae, ¢ Kpaxkeil, rpabexxoM U pazboem, SBISIOMUMUCST (HopmamMu
XUIIEHUS U Pa3TUYAIOIIMMUCSA TO0 CHOCO0Y €ro COBEPIICHHS WU B KayeCTBE
00513aTE€ILHOTO AJIEMEHTA KBaTU(PHUIIMPOBAHHBIX COCTABOB, KAK HAPUMEpP B YacTU
BTOpOil cTathu. 128.1 YK P®. B nucno3unusax crareit ocooennoit yactu YK PO
Croco0 COBEpIIEHUS TMPECTYIJICHUS MOXET OBITh 3aKperyieH OJHUM U3
CJIETYIOITUX 00pa30B:

B mucnosunmm ykasaH eIWHCTBEHHBIA CIIOCOO COBEPINECHUS MPECTYIICHUSI.
JlanHBIA BHUJ 3aKperyieHUs XapaKTepeH i KBaIU(PHUIMPOBAHHBIX U 0CO00

KBaJ'H/I(I)I/II_[I/IpOBaHHBIX COCTaBOB, TaK KaK HMCCT CBOEH OCIbI0 ITOBBICUTH
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OOIIIECTBEHHYIO OIMACHOCTh NPECTYIUICHUS MyTEeM YKa3aHHMs Ha CHoco0 ero
coBepuieHus. [Ipumepom Takoil HOpMBI SBJSIETCA 4YacTh TpeThs crathu 306 YK
P®, 3aBenoMO JIOKHBIM AOHOC O COBEPIICHUM MPECTYIUIEHUS WA 3aBEIOMO
JIOKHBIA IOHOC O COBEPILIEHUH MPECTYIUICHNUS C OOBUHEHUEM JIMIIA B COBEPILICHUHU
TSOKKOTO HJIM 0CO00 TSDKKOTO TMPECTYIUICHUS, COCIUHEHHBIH C HCKYCCTBEHHBIM
CO3J]aHUEM JI0KAa3aTEIbCTB OOBUHEHUS.

B nucnosunmm ykazaH MCUEpPIBIBAIOUINI (3aKPBITHIM) MEpeueHb CIocO00B
COBEpUICHUsI MpecTyIieHus. Jl[aHHBI BUI 3aKpEIUICHUS XapaKTEpPEH IS
OCHOBHBIX COCTaBOB IIpeCTyIUICHU. B KadecTBe mpuMepa MOXKHO IPUBECTH
aIbTEPHATUBHYIO aucno3unuio ctatbl 222 YK P®, He3akoHHOE mpuoOpereHue,
nepeiayda, XpaHeHHue, MepeBo3Ka WM HOLIEHHWE OPYXUsS, €ro OCHOBHBIX YacTeH,
Ooenpunacos.

B nucno3unmu ykaszaH OpUMEPHBIM (OTKPBITHI) MEPEYEHb COCTABOB
npectymiieHudi. [IpumepoM  Takoro 3akperuieHus CcHnocoda  COBEpILIEHUS
MPECTYIUICHUS SBJISETCS JHUCHO3MIMA 4YacTb BTopas crtatbu 167 YK PO,
YMBIIIJIEHHOE YHUYTOKCHHE WM IOBPEXKICHHE YYKOI'O HMMYLIECTBA, €CIHM 3TH
JeSTHUSL TIOBJICKJIM TNPUYMHEHHWE 3HAYUTENBHOro YyIiepOa, COBEPIIEHHOE IyTeM
MOJI’KOTa, B3PbIBA UJIM UHBIM OIMACHBIM CIIOCOOOM.

HevictBytomas penakuus cratb 110 YK P® 3ByuuT Tak: moBeiaeHUE Jula
70 caMOyOuMCTBA WM A0 TOKYIIEHUs] HA CaMOYyOHMICTBO yTEM yrpo3, KECTOKOTO
oOpallleHus] WJIM CHUCTEMaTHYEeCKOr0 YHIKEHHUS YEeJIOBEYECKOTIo JIOCTOMHCTBA
IIOTEPIEBILETO.

Cratesl MMeEET anbTEPHATHUBHYIO IUCIO3ULUIO, KOTOPOM MpEeayCMOTpEHa
OTBETCTBEHHOCTH 32 JIOBEACHHE /10 CaMOyOUICTBA U 3a JOBEIECHUE JI0 MOKYIICHUS
Ha camoyoOuiicTBO. JloBejeHre 1O caMOyOUICTBA SIBJISIETCS HOCSIIEH OCO3HAHHBIN
XapakTep JIEATEeNbHOCTHIO BHUHOBHOTO, (OPMUPYIOUNIEH Yy MOTEpPHEBLIETO
YCTOMYMBYIO MOTHBAllMIO Ha COBeplIeHHE camoyOwuiictBa. JloBemeHue ma0
caMOyOMIiCTBa, TaKMM 00pa3oM, CleayeT paccMaTpUBaTh Kak: «(QU3WUECKOE WU
IICUXWYECKOE BO3JIECUCTBME HAa NOTEPNEBIIErO0, KOTOPOE HANPABICHO Ha

MMOAaBJICHUC €TI0 JKCJIAHHUA IIPOAOJDKATL KHU3Hb IIOCPCACTBOM  CO3aHMA
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HEBBIHOCHMBIX IS TIOTeprieBiiero yciosui.» [KonapamioBa, ExatepunOypr, c.
182]

CocraB mpecTyImieHus MpU JOBEICHUU IMOTEPIEBIIET0 0 caMoyOuicTBa
ABJISIETCS MaTE€pUAJIbHBIM, CJIEIOBATEIbHO, OKOHYEH B MOMEHT MPUYMHEHHUS cele
CMEpPTH TOTEPIICBIIMM, NPU YCIOBUM HAIWYMS MPUYUHHO-CIEICTBEHHOW CBSI3U
MEXIy YKa3aHHbIM B 3aKOHE CIOCOOOM, MCHOJB3YEMbIM IPU JOBEACHUHU 0
camoyOuiictBa ® camoyOuiictBoM. Ecnm  nokaseiBaHume  camoyOwmiicTBa
MOTEPNEBIIMM 3a4acTyl0 HE TMPEICTaBISIET CIHOKHOCTH MJIA CIEACTBUA, TO
YCTAHOBJICHHE ITPUYMHHO-CJIEACTBEHHOW CBA3M MOJKET BBI3bIBAaTh TPYAHOCTH.
Xo4ueTrcsi HalOMHHUTbH, YTO NPUYMHHO-CIICICTBEHHAas CBSI3b B JAHHOM COCTaBE
00s3aTENIbHO JIOJDKHA OBITh YCTAHOBIIEHA MEXIY CIocobamMu oOpaleHus c
MOTEPIEBIINM, YKa3aHHBIMU B 3aKOHE, U €r0 CaMOyOMICTBOM, Ha UYTO OOpaIlamT
BHUMAHUE HE TOJIBKO YYE€HBIE, HO U CYJbI, TaK:

JI. ObLIO TpenbsSBICHO OOBMHEHHWE, YTO OH JIOBEJN 3. JI0 caMoyOuiicTBa
MyTEM JKECTOKOTO OOpalieHuss ¢ HUM, CBSI3aHHOTO C HEOJHOKPATHBIM
NPUYMHEHUEM €My TEJIECHBIX TMOBpeXACHU W ¢uznueckor Ooxm. b. Takke
HEOJHOKPAaTHO OOBHUHSJI €ro B CMEPTH €r0 COXUTEIBHUIIBI, OCO3HaBasi, 4YTO
MOCJICTHUN HAXOIWTCS B TICUXWYECKH ITOJABJICHHOM COCTOSHUH, TEM CaMbIM
CUCTEMAaTHYECKU YHWXKaJl €r0 4YeJIOBEUYECKOE JIOCTOMHCTBO, T.€. BCE JCHUCTBUSA
MIOJICYTUMBIi COBEPILI B OJMH BeUep B TCUCHUH HECKOJIBKUX 4acoB. [41]

JlaHHBIE TOBOJBI HE HAIIWIA CBOETO IOATBEPKICHUS HU B IEPBOM, HU BO
BTOpPOW CyINeOHBIX HHCTaHIMIX. [loMumMO Tipoyero, cyasl YyKa3blBadud Ha
OTCYTCTBHE MNPUYUHHO-CIICICTBEHHON CBSI3M Mexay JeulctBusmMu [l u
camoyowuiictBoM 3. JlompoIeHHbII B XoJe cyAcOHOro 3acemaHusi cBuuerelb E
nokKaszaja, 4To Tocie camoyouiictBa coxutenbHullbl b. JI., oH coOupancs
COBEpIIUTh caMoyouiicTBo. Takum oOpa3om, J[ He wHMEEeT OTHOIIEHUS K
IICUXOTPABMUPYIOIIEN CUTyallUd B KOTOPOM Haxoawics b. B MOMEHT NMpUHATHA
pelIeHHus] O COBEPIICHHH CcaMOyOWICTBa W TPHUBEACHUU B JIEUCTBHUE JAHHOTO
pemenus. [lpuumHOl 3TOM cuTyanuu sBWIOCH camoyowuiictBo JI. ITlosTtomy

MNPUBCACHHOC B IIPCACTABJICHNN BBICKA3bIBAHHC I[ O TOM, 4TO 3. moBecHIICs 13-3a
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CBOCH JEBYIKH, AOOWJICS CBOEro, HE JOKa3blBaeT, a OIMNPOBEPraeT BEPCHUIO
ob0BuHeHUs. [42]

JIOBOJIbHO HEOJAHO3HAYEH BOMPOC O KOHCTPYKIIMU COCTaBa MpPH JOBEICHUU
70 TIOKyIIeHHs Ha caMoyOuiicTBo. CTaHOBUTCA OH (HOPMajbHBIM, OCTACTCS
MaTepuaJbHBIM WM SIBISETCS 4eM-To TpeTbuMm? Kak yke TOBOpWIOCH, AJis
NpPU3HAHUS COCTaBa MPECTYIUICHUS MaTepUAJIbHBIM, HEOOXOJUMO  YTOOBI
3aKOHO/ATeNh CBA3BIBAJl MOMEHT OKOHYAaHHS MPECTYIUIEHUS C HACTYIUIEHHEM
OOIIIECTBEHHO OINACHBIX TMOCHEACTBUI. MOXHO M CUMTaTh MOKYIIEHHWE Ha
caMOyOMICTBO OOIIIECTBEHHO OMACHBIM mociencTeueM? OQHO3HAYHO J1a, TaK Kak
BCE NPHU3HAKU OOIIECTBEHHO OIACHOTO TMIOCJIEACTBUS MPUCYTCTBYIOT, HO O
MaTepUaIbHOCTU COCTaBa Mbl BCE PAaBHO OJHO3HAYHO TOBOPUTH HE MOXKEM.
CrnencTBueM HACTYIUICHHsI OOIIECTBEHHO OMACHBIX IMOCJIEICTBUI TOJKHO OBITH
CTpaJlaHhe OCHOBHOTO OOBEKTa MpecTyiuieHua. Kak yxke TOBOpHUIIOCH paHee,
OCHOBHBIM OOBEKTOM MpecTyIUIeHus, npeaycMoTperHHoro crateedt 110 YK PO,
SBIISIETCS JKU3Hb uernoBeka. [locTpamaeTr 7M1 OHA B XOJ€ TMOKYIICHUS Ha
camoyOwuiictBo? Her.

XapakTepHbIMH depTaMu (HOPMAJILHOTO COCTaBa MPECTYIUICHUS SIBIISIOTCS:
OTCYTCTBHE TIOCIEACTBUNA M TPUYUHHO-CIECICTBEHHOW CBS3M MEXIY ACTHHUEM U
nocineACTBUsIMH. Mexay TeM, B pabdoTe HEOJHOKPAaTHO YKa3bIBaJIOCh Ha
HEOOXOJMMOCTh HAJIWYHUS TPUYHMHHO-CICCTBEHHONW CBSI3M MEXAY JEHUCTBUSMU
MPECTYIHUKA U JCHCTBUSMHU, HAMPABICHHBIMU Ha MOKYIICHHE Ha CaMOYOUHCTBO.
JloBeneHue 10 MOKYIIEHHS Ha CaMOyOMHCTBO HMMEET Ty JK€ KauyeCTBEHHYIO W
KOJIMYECTBEHHYIO XapaKTEePUCTUKY NEHCTBUIN MPECTYMHHUKA, YTO U JTOBEACHUS IO
caMOyOMIiCTBa, COOTBETCTBEHHO, B TaKOM Cllyyae, COCTaB JOBEJIEHUS JI0
caMOyOHMICTBAa TOXE€ HEOOXOAUMO NpH3HABaTh (HOPMAIbHBIM, YTO OJHO3HAYHO
sBrsieTcst abcypaom. [IpourHOopupoBaTh MPEIYyCMOTPEHHYIO 3aKOHOJATEIEM
HEOOXOJMMOCTh HACTYIUICHUS] OOIIECTBEHHO-OMACHOTO TIOCIEACTBUS B BHJE
MOKYIIIEHUSI Ha CaMOyOHHCTBO MBI TOXKE HEe MOxkeM. Kpome Toro, mpecTyrieHus ¢
(dbopMaabHON KOHCTPYKIIMEN COCTaBa HE COBEPIIAIOTCS C KOCBEHHBIM YMBICIIOM, HO

00 3TOM MBI TIOTOBOPHM B CJICTYIOIIUX maparpadax.
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Jist Toro 4ToOBI MPUOIU3UTHCS K OTBETY O Ha MOCTAaBJICHHBIA BOMPOC O
KOHCTPYKIIMM COCTaBa IPECTYIUIEHUS B CIy4ae C JOBEICHUEM 0 IMOKYIICHHS Ha
caMOyOMHCTBO, HEOOXOIMMO OOpaTUThCA K TaKOM CTaguu  COBEPILCHUS
NPECTYIUIEHUsI KakK INOKylleHWe Ha npecrtymieHue. Ilog nokymeHunem Ha
NPECTYIUIEHUE TOHUMAIOTCS YMBILUJIEHHBIE JESIHUS JIMIA, HENOCPEICTBEHHO
HaIlpaBJICHHbIE HA COBEPIIEHUE MPECTYIUIEHUS, €CIIM MPU ITOM IPECTYIUICHUE HE
ObUIO JTOBEACHO 10 KOHIIA MO HE3aBUCAIIMM OT STOr0 JHIa O0OCTOSTENHCTBAM.
Hcxonss w3 ompeneneHus, Mbl TaK K€ HE MOXKEM TOBOPUTH O TOM, YTO
3aKOHOAATENh KPUMHUHAIM30BAJ CTAIUI0 COBEPIICHUS MNpECTyIUieHHs. [lericTBus
JUIA, KOTOPbIE MO HE3aBUCSIIMM OT HEro OOCTOATENbCTBAM HE MPUBEIH K
KeTaeMOMY pe3yJbTaTy, OyJyT HampaBiIeHbl HA JIMIIEHHWE CceOs KU3HU, YTO HE
HAKa3yeMO POCCUICKUM yTOJIOBHBIM 3aKOHOM.

JlaHHasT KOHCTPYKLHs COCTaBa NPECTYIUIEHUS HE COBCEM BIIMCHIBAETCS B
OOIIENPUHATEIE HAYKOW KIacCU(UKAMU U SBIAETCS PE3yJIbTaTOM >KENaHUs
3aKOHOJATENs] OTOJABUHYTh MOMEHT OKOHYAHUsS NPECTYIUIEHUs Ha Oojee paHHUM
CpOK. Mexay TeM, COCTaBbl C TAKOW KOHCTPYKLHEH, YK€ HA MOMEHT U3MEHECHUN
YK P® 2017 roga He ObUIM HOBIIECTBOM W JaXe YJIOCTOWIMCH BHUMAaHUSA
Bepxosnoro Cyna Poccuiickoin denepanuu.

[Ipectynnenus, cTaBsllM€ B OMACHOCTh - HMMEKOMIME MaTEpPUATbHYIO
KOHCTPYKIIMIO COCTaBa MPECTYIUIEHUS], B KOTOPbIX MOMEHT €r0 OKOHYAHUS CBSI3aH
HE C HEMOCPEJCTBEHHHIM MOMEHTOM HACTYIUIEHUS OOILECTBEHHO OIAaCHBIX
NOCJIEICTBANA, & C MOMEHTOM IOCTABJICHUS OXPAHSIEMBIX MHTEPECOB B OIACHOCTH,
IpyU KOTOPOM HEBMENIATENIbCTBO BHEIIHMX (DAKTOPOB O3HAYAET HEU30€KHOe
HACTYTUJICHUE OOIIECTBEHHO OMACHBIX MOCenACcTBHI. Bo3Bpaiasch kK 00bEeKTUBHON
CTOPOHE COCTaBa MPECTYIUICHHUs JOBEIEHUSA 10 IMOKYLUIEHUS Ha CaMOyOWICTBO,
MPUMEHSIST AHAJIOTHIO TOJIKOBaHUs co ctatbeit 247 YK P®, 00beKTUBHYIO CTOPOHY
JIOBEJICHUSI JI0 MOKYIIECHHS Ha CaMOYOHMIICTBO MOXXHO MPEJICTaBUThH CIIETYIOIIUM
o0pa3oM - JOBEJCHHME [0 TMOKYIICHHS Ha CaMOYOMHCTBO O3HA4yaeT CO3/laHue
CyOBEKTOM TPECTYIICHUS, YKA3aHHBIMUA B 3aKOHE, CIIOCOOAMH TaKOW CHUTYyaIluH,

IPU KOTOPOW OTCYTCTBHME CBOEBPEMEHHOIO BMEIIATEIbCTBA TPETHUX JIWI[ WIIH
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MHBIX HE 3aBUCSIINUX OT BOJM MOTEPIEBIIETO OOCTOSITENHCTB HEN30EKHO MTOBJIEUET
CMEPTh MOCIEAHETO.

B npurosope HoBoTtpouiikoro paitonHoro cyaa OpeHOyprckoi o61actv oT
25.02.2020 Ne 1-1/2020 cynm yka3pIBaeT Ha HalW4We NPUYUHHO-CIICICTBECHHOU
CBSI3U MEXAYy JACHUCTBUSIMU TNOJACYJIUMBIX M TOKYIIEHHEM Ha CaMOyOUNCTBO
norepnesuiero. Tak, O HaIMYUMM M[PUYUHHO-CIEIACTBEHHOW CBSI3U MEXKIY
neiictBusiMu ocykaeHHbIX P. m C. ¥ mokymeHueM Ha camMoyOuicTBo M. mpsimo
yKa3aHo B 3aKJIIOUEHUH CYAeOHO- ICuXuaTpuyeckon komuccuu sxkcieptoB Ne 3109
ot 17 nexabps 2018 roma. 3akimodueHHEM CyACOHO-TICUXHUATPUIECKOW KOMHCCHUU
skcrieptoB Ne 3109 or 17 nekabps 2018 roga ycTaHOBJIEHO, YTO B NEPHO/,
OTHOCSIIIIMICA K HCCIENyeMOW cuTyaluu, y M. pa3Buiach KpaTKOBpEMEHHas
JETIpECCUBHAs ~ peakiusi B paMKax pacCTpOMCTBa aJamnTalud, O YeM
CBUJICTCIIbCTBYET  pa3BUBABIIASCI HA  MPOTSHKEHUM  HECKOJIbKUX  JHEH
MICUXOTPAaBMUPYIOIIAsl CUTYaIlUsl B CBS3M C KOH(MIUKTOM C OCYXKJICHHBIMU U HX
yrpo3aMH B aJpec NMOTEpIEBIIEro (PU3NYECKON pacrpaBoil, HaPYraTeIbCTBOM U
youiictBom. Ha ¢done storo y M. BO3HHKJIA TpeBOra, YyBCTBO OE€3BICXOHOCTH,
OMaceHUWe 3a CBOK JKH3Hb, pPA3MBIIUICHUS O BO3MOXHBIX BBIXOJAX W3
CJIOKUBIIEHCS CUTYyallMU, YTO MPUBEIO B UTOrE K CYMIIUIATBLHOMY TOBEICHUIO.
Mexny nevictBusimu 06BuHsIeMbIX P., C. 1 pa3BUTHEM NICUXUUYECKOTO COCTOSIHUS B
nepuo, MPEIISCTBYIONINI MOMBITKE CaMOyOUIiCTBa nmoTeprieBiiero M. umeercs
MPUYUHHO — CJIEACTBEHHAsl CBA3b. M He ObUI JIMIIIEH W HE JIMIIEH B HACTOSIIEE
BpeMs CIOCOOHOCTH TIPABUJIIBHO BOCHPUHUMATh OOCTOSITENIbCTBA W (AKTHI,
UMEIOIIUE 3HAUCHHUE JIJIA JIeJia M IaBaTh O HUX MPaBUIIbHBIC MOKa3aHus. [43]

JloBeieHue 10 caMOyOMICTBA WJIM 10 TIOKYIIICHUSI HA CaMOYOUNCTBO OyaeT
HaKa3yeMo TOJBbKO B CIIy4ae, €CJId OHO COBEPLIEHO OJHUM U3 YKAa3aHHBIX B IAaHHON
CTaThe CIOCOOOB. YTPO3bI, KECTOKOE OOpalleHHe, CUCTEeMATHYECKOe YHMKCHUE
YEJIOBEYECKOTO0 JOCTOMHCTBA IOTEPIEBIIETO -  HCUEPIbIBAIOIIUNA (3aKPBITHIN)
NepeveHb CocOO0B COBEPIICHUS TaHHOTO MPECTYIICHUS.

ITon yrpo3oii cienyer MOHUMATh JIESIHUSI U BBIPAKEHUS, HAMPABJICHHbIE HA

noOyXIeHNe Yy KEePTBHI YyBCTBA CTpaxa, OMACHOCTU. IlepedeHp yrpos3 siBisieTcs
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MaKCUMAaJIbHO IIUPOKUM. YTPOXKATh MOKHO (PU3UYECKON pacrnpaBoi, HAHECEHUEM
pa3IMYHONM CTENEHU TSKECTU BpeAa 3A0pPOBBIO, PACHPOCTPAHEHUEM CBEIECHUN
MOpOYaIlIUX YECTh U JOCTOMHCTBO MOTEPIIEBILETO, JIUIICHUEM MaTepUaIbHBIX Oyar
U Tak jganee. B maHHOW cuTyallM Ba)KHO, YTOOBI JK€pPTBA BOCHPUHUMANA YIPO3y
peasibHO, Oracaiach HACTYIUICHHS MOCJIEICTBUN, KOTOphIE MO Obl TOBIICYH 32
co0Ol HCIOJHEHUE BBICKA3aHHOW Yrpo3bl. AJpecaroM Yrpo3bl HE 0053aTeNbHO
JOJKeH OBbITh caM motepneBmmid. [IperncTaBisieTcsi BO3SMOXKHBIM JOBEICHUE 0
caMOyOuiCTBa MyTeM YIpO3 POJACTBEHHUKAM W OJM3KHUM JIIOJSIM TMOTEPIEBIIETO,
BBUJy HaJIU4MUS MEXKAY IMOCICIHUMH W IMOTEPIIEBIIMM 3MOLMOHAJIBHON CBSI3U U
nepexXxuBaHUM 3a O1aronoJiyyue Ipyr Apyra.

Yrpo3sl B cTarbe YMNoOTpeOJeHbI BO MHOXKECTBEHHOM YHCIIE, YTO
HaTaJIKUBaeT Ha MbICIb O TOM, 4YTO JUIsl TIPUBJICUCHHS K YTrOJIOBHOM
OTBETCTBEHHOCTH HEOOXOJMMO MHOTOKPAaTHOE€ UX BbICKa3biBaHue. OpHako,
MPaBONPUMEHHUTENIb CYUTACT, YTO JI0 CAMOYOMICTBAa BO3MOXHO U MPU CAMHUYHOM
BBICKA3bIBAaHUU YTPO3bI, TaK, HanmpuMep, KyHIIEBCKMM pallOHHBIM CyJOM TOpojia
MockBbl ~ ObUI ~ MpU3HAH BHHOBHBIM B COBEPIICHHHM  MPECTYIUICHUS,
npeaycmotperHoro cratbeit 110 YK P®, rpaxknanun A. OH, y3HaB, 4TO y €ro
pebeHKa B IIKOJE MPOU30IIesl KOHPIUKT CO CBEPCTHUKOM, MPUILET B HIKOJY, C
HEIbI0 «pazodparbesi» ¢ mpobiemoil. B xome «pa3duparenbcTBa» OCYKIICHHBIN
WCIIOJIB30BaJl HEHOPMATHUBHYIO JIGKCHUKY, TIOBBIIIEHHBIM TOHOM BBICKAa3bIBAJl
yrpo3bl 0 (GU3MUECKOW pacrpaBe W MPUYMHEHHWU CMEPTH IOTEPIEBIIEMY, YeM
CO3/1aJ]1 JJI1 HEr0 OCTPYI0 MCUXOTPABMHUPYIOUIYIO CHUTYALMIO, BBIXOJ W3 KOTOPOM
peOEHOK HAWTH HE CMOT M COBEPIIMWJI CaMOYOWICTBO MYTEM BBIPBITMUBAHUS C
Oankona[4].

OpnHako, yKa3aHHBIA MPUMEP, BCE KE, CKOPEE SIBIACTCS HMCKIIOYEHHUEM U3
MpaBWI, U HAMHOTO Yallle CyJbl YKa3bIBAlOT HA HEOOXOJAMMOCTh MHOYKECTBEHHBIX
yIpo3.

B xauectBe mnpumMepa MOXHO mpuBecTH npuroBop IlepBomarickoro
paitonHoro cyna ropoaa Mokescka ot 08.07.2015 Ne 1-231/2015, moTuBHUpOBOUYHAS

YaCTb KOTOPOI'o COACPKUT BBIBOJA O TOM, YTO YI'pO3ad, BbICKA3dHHAA ITOJACYINMbIM,
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HE SBJISIETCSl YTPO30M BO MHOXECTBEHHOM 4YHCJIE, a €IMHMYHBINA ee ciydai, o
MHEHHUIO CyJla, HE MOXKET BBICTYNaTh OCHOBAHHWEM IS NMPEAbSIBICHUS OOBUHEHUS
o ctatbe 110 YK P®. [16]

CrnenyrommM  CIIOCOOOM  COBEPIICHHUS aHAIM3UPYEMOTO IPECTYTUICHHUS
SBJIIETCSI ’KECTOKOE oOparieHue. JleraapHOro onpeneaeHus: JTaHHOTO MMOHATHS HET,
a pOCCUHCKHE CyAbM B NPHUTOBOPAX HAYT OT YACTHOTO K 00IIeMy, MpuU3HaBas
KECTOKAM OOpaIeHrueM JeUCTBUS MPECTYMMHUKOB 110 CBOEMY BHYTPCHHEMY
yoexaeHuto. Mexay Tem S5 wMas 1998 roma Poccuiickas ®enepanus
patudunmpoBaia EBponelckyl0 KOHBEHIMIO O 3allUTe IMpaB 4YeJOBEeKa W
OCHOBHBIX CBOOOJI, TEM CaMbIM pacHpoOCTpaHUB Ha ce0sl MOJACYAHOCTh
EBpomnerickoro Cyna mo IIpaBam Yenoseka, koropsiid 26.10.2000, pa3pemas
xanody Kynma npotus Ilonbmm Ne 30210/96, onpenenu xkecTokoe oOpalieHue
KaKk oOpallieHue, MpeaHaMEPEHHO MPUMEHSIEMOE B TEYEHUU HECKOJBKMX YacoB
NOJPSJ, MPUBEAINIEE K CHUJIBHBIM TEJIECHBIM IMOBPEKIACHUSIM, JIMOO K CHUIIBHBIM
¢u3nvYecKUM W HPABCTBCHHBIM cTpagaHusM.[45] He cmoTps Ha cloxHyro
BHEIITHETIOJINTUYECKYIO OOCTAaHOBKY BHUAMUTCS KpailHE HENpPaBWIBHBIM PE3KOE
OTpUIIAHWE TE€X NPAKTUYECKUX U HAYYHBIX TPYJOB, HAKAIUIUBAEMBIX TOJaMH
aydmuMu  cyabsimu  EBpomnbl. [IpuBeneHHoe omnpeaesieHUE BUIAUTCS JOBOJIBHO
yIauHbIM, U OXBATHIBAET BCE ACIEKThI OHITHUS KeCTOKOe oOpamienue. Dopmupys
Ha OCHOBAaHMM [IAaHHOTO OIpeJeeHUs IMOHUMaHUuE O TMPUPOAE KECTOKOTO
oOpalieHusi, MOXXHO TPUWATH K BBIBOJIY, YTO OHO SBJSETCS OOBEKTHBHBIM
NpU3HaKaMm psga JpyruX MOPeCcTYIUIEHWH, OTBETCTBEHHOCTh 3a KOTOpbIE
npeaycMorpera YK P® wu coorBercTBEHHO cocTouT u3 HUX. K Takum
MPECTYIUICHUSAM MOKHO OTHECTH JIEIHMS, IPEIyCMOTPEHHbIE cTaThsimMu 115, 116,
117, 128.1 YK P® u tak nanee.

Kectokoe oOpameHue - €IUHCTBEHHBIM Croco®  JOBEIEHHS /10
caMOyOHMICTBA, KOTOPBI MOXKET OBITh BBIPAXEH MAaCCUBHOU (HOPMOU ACSTHUS-
oesnelictBueM. B kadecTBe mpuMepa MOXKHO TPUBECTH CHUTyalUi0, KOrja
OOTLHOMY paKOM 4YeJOBEKY IIOKa3aHbl HapKOCOJAepXkalre 00e300IMBarolue,

AOCTYII K KOTOPBIM UMECT TOJIBKO €ro Cyrpyra, U HOCJIICIAHAA, KEIIasd Ha6JHOI[aTB
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MYy4YEHHs] MY>Ka OTKAa3bIBA€TCSl €My HMX JaBaTh WJIM KaXIbId pa3 3TO JAeNaeT ¢
ono3ganueM. Eiie oJHON COCTaBISIONICH >KECTOKOTO OOpalleHusi, MOCATaromei
Ha HPaBCTBEHHOE COCTOSIHUE JIMYHOCTH MOKHO CUUTATh YHI)KEHHE YEeJIOBEYECKOTO
JOCTOMHCTBA, II0 COBMECTHUTENICTBY SIBJSIIOIIETOCS TPETBHUM  CIIOCOOOM
COBEPILIEHUS aHATM3UPYEMOr'0 COCTaBa MPECTYIICHHUS.

[log yHWXEHHUEM YENOBEYECKOTO JOCTOMHCTBA TIOHMMAETCS  TaKoe
oOpallleHHe C JHIOM, KOTOPO€ BBI3BIBAET Yy MOTEPIIEBIIEIO YYBCTBO CTpaxa,
TPEBOT'H, COOCTBEHHOW HemoJIHOIIEHHOCTH. [46] [IprMepoB Takoro oOpaiieHus He
MEHBIIIE YEM BHJIOB YIpO3. YUHUTENb, IIPU BCEM KJIACCE BHICMEHUBAIOIINM yUYECHHKA
32 €ro BHEUIHWM BHJ HE COOTBETCTBYIOIIMI CTaTyCy «3JIUTHOT0» Y4eOHOro
3aBeJieHUs, OyJUIMHI CBEPCTHUKOB BBUAY HAJIWYMs Pa3jIMYHOrO poja Ae(peKTOoB
peuH WIA aHTPONOMETPUYECKUX AAHHBIX W Tak jaanee. JlaHHBIA cnocod OT paHee
PAaCCMOTPEHHBIX OTJIMYAET YCTAHOBJICHHAs 3aKOHOJATENEM HE0OXOJAMMOCTb
CUCTEMAaTUYHOCTH YHM)KCHMSI YEJIOBEYECKOr0 JTOCTOMHCTBA. BUAMMO €IMHUYHBIN
aKT, 1O MHEHHUIO 3aKOHOJATENs, HE CIOCOOEH C€O3/1aTh Yy MOTEPIEBIIErO
YCTOMYMBYIO MOTHBAIIMIO, HANPABICHHYIO Ha COBEpLICHHE caMOyOuiicTBa, HO 00
TOM HECKOJIbKO mo3xke. [[ns Hauana HeoOXoIMMO pa3o0paThCsi € MOHATHEM
CUCTEMAaTUYHOCTU. J[aHHOE TOHSATHE HMEET KauyeCTBEHHYIO XapaKTEpPUCTHKY,
3aKJIIOYAIOIYIOCSI B HEOOXOIMMOCTH Halu4Msi OOIIEro MOBOAA AJsl YHM)KEHUS
YEJIOBEUECKOr0 JIOCTOMHCTBA, JUOO HEHAaBHUCTH K KOHKPETHOMY YEJIOBEKY.
[ToMuMO Ka4yeCTBEHHOM NPHUCYTCTBYET €II€ M KOJWYECTBEHHAs XapaKTEPUCTHKA.
Jlis ompeneneHuss TOTO, CKOJBKO pa3 HEOOXOIMMO YHHM3UTh 4YEJIOBEYECKOE
JIOCTOMHCTBO YTOOBI MOKHO OBLJIO TOBOPUTH O CHUCTEMAaTUYHOCTH JEHCTBUN
BUHOBHOTO BBICTPOMM HIPOCTYIO Lenouky. Ecam Obl cnocoObl coBeplleHus
MPECTYIJICHUS 3BYYaIH KaK: IIyTeM yrpo3, )K€CTOKOro OOpallleHHs] U YHUKEHUS
YeJIOBEUECKOr0 JIOCTOMHCTBA IOTEPHEBIIEr0, MbI MOIJIM Obl TOBOPUTH O
JIOCTaTOYHOCTH €IWHCTBEHHOTO TaKOro oOOpamieHus A Hajduuus crocoda
COBepIleHU npecTymieHus. HecKoJIbKO Mo-uHOMY TOJIKOBAJIM Obl HOPMY B CIyyae
yKa3aHHsA 3aKOHOJATeJIeM Ha HEOOXOAMMOCTh HEOJHOKPATHOTO YHIKEHHUS

YCIOBCUYCCKOI'0O JOCTOMHCTBA ITOTCPIICBIICIO, B I[&HHOfI CuTtyalnunuu HGO6XOI[I/IMO

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

21

nBa U Oosiee (akTa YHUKEHHUS UYEJTOBEYECKOTO JIOCTOMHCTBA MOTEPHEBUIETO, H,
nepexons K aeucteyromen pexakunu YK PO, MOKHO € yBEpEHHOCTb YTBEPKIATh,
YTO CHUCTEMAaTHYHOCTh TIOJIpa3yMEBaeT HE MeHee TpeX (HaKTOB YHUKEHUS
YEJI0BEYECKOTO JJOCTOMHCTBA OTEPIEBILIETO.

Kak yxe roBOopuioCh BBIIIE, >KECTOKOE OOpalleHHe U YHIKEHUE
YeJIOBEYECKOI0 IOCTOMHCTBA COOTHOCSITCSI KaK 0011lee U YaCTHOE, U HU B OJJHOM U3
IPUTOBOPOB CYIOB MBI HE YBUAHM, YTO JOBEJCHHE IO CaMOyOMIiCTBa WM JO
MOKYIICHUs] Ha CaMOyOWICTBO OBLJIO COBEPIICHO MYyTeM TOJBKO JIMIIb
CUCTEMATUYECKOTO YHUKEHUSI YECTH W JOCTOMHCTBA. Beerma B mpuroBope Oyaet
IPUCYTCTBOBATh JKECTOKOE OOpalleHHe KaK CIoco0 COBEPIICHUS MPECTYIICHUS.
CrnenoBaTellbHO, B OTCYTCTBUHM COOTBETCTBYIOLIErO pas3bsicHeHus [lnenyma
Bepxosuoro Cyaa P® cyzasl BHOJHE MOTYT, W, IO HAIIEMy MHEHMIO, JOJKHBI
TOJIKOBaTh 3aKOH OYKBaJbHO W MPUBJIIEKATh K YrOJOBHOM OTBETCTBEHHOCTH JIUII,
JaXe 3a EeQUHHUYHBIA Cllydal  YHWKEHHUS  4YeIOBEYECKOro  JOCTOMHCTBA
NOTEPIEBIIET0, M, KaK CIEJICTBHE JKECTOKOro OOpamieHusi, MOBJIEKIINX
caMOyOMICTBO WJIM TIOKYIIEHHE Ha HETO.

3aBepuias aHanu3 OOBEKTUBHOM CTOPOHBI OCHOBHOrO cocTtaBa crtarbu 110
YK P®, xotenoch Obl OTMETUTh, UTO JAHHOE MPECTYIJIEHUE OTHOCUTCS K
IIPOJOJKAEMBIM IIPECTYIUIEHUSAM, TO €CThb COCTOMT M3 psiAa TOXICCTBEHHBIX
JNEUCTBHUM, KAXAOr0 W3 KOTOPBIX JOCTATOYHO JJIsi OKOHYAaHUS COCTaBa
MPECTYIJICHUS, HO BBUY €IMHCTBA 1M JAHHBIX JIEUCTBUIM OHHU OYJIyT CUMTATHCS
€IUHBIM IpEeCTyIUICHuEM. Tak, Hampumep, B ClIydae €CJIM NOTEPIEBIIUNA PELINT
MMOKOHYHUTH C KU3HBIO BBHUJY IOCTYNAKIIMX €My YIpo3, HO JOBECTH 3ayMaHHOE
HE CMOXKET BBHUJYy BMEIIATEJILCTBA TPETbUX JHL, & 4€pe3 HENPOAOJIKATEIbHbIN
NEepPUOJlT BPEMEHH (3a KOTOPBIA HE MOCTYNUT HOBBIX YIpo3) BCE-TaKU JOBENET
3aJlyMaHHOE JI0 KOHILIa, TO JeSIHUS HEOOXOMMO KBaTu(ULIHUPOBATH €AMHOXKIbI, IO
yacTu nepoBoM, ctateu 110 YK PO®.

CocraB crateu 110.1 YK P® umeer ¢popManbHyt0 KOHCTPYKIIHIO, TO €CTh
OKOHYEH B MOMEHT COBEpIICHHs IEUCTBUSA YKA3aHHOIO B JHCIO3ULHAUA CTATHH.

JlaHHOW cTaTbel NpeayCMOTPEHA YIOJIOBHAs OTBETCTBEHHOCTH 34 CKJIOHEHUE K
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COBEPILIECHUIO CaMOYOMICTBA U COJICHCTBUE COBEPIICHHIO CaMOyOWiicTBa, HO B
ormmunu ot cratbd 110 YK P®, nannas Hopma He SIBIIsI€TCA albTEPHATUBHOM.
KoHCTpyKIMsi JaHHOW CTAaTbM HECKOJBKO OTIMYAETCA OT TEX, KOTOpPBIE MbI
IPUBBIKJIN BUAETH B 0cobenHoi yactu YK P®. B mogammistomiem OGONbIIMHCTBE
COCTaBOB MPECTYIUICHUI NUCMO3UINS KBATU(PUIIUPOBAHHOTO COCTaBa HAYMHACTCS
pa3IMYHBIMU (OPMYIMPOBKAMH, UMEIOIIMMU OJIMH CMBICI: YacTh BTOpasl CTaTbU
158 YK P®, HaunHaeTcs CIOBaMHM «Kpayka COBEPLIECHHAsD), 4aCTh BTOpas CTaTbU
171 YK P® naumnaercs dpazol «To ke JSSHHE», «ICSHHUE, MPEAYCMOTPEHHOE
4acThIO MEPBOM HACTOSIIECH CTAaThbW» - Ha4ajao 4yacTu BTopou ctatbu 143 YK PO.
Bce BblenepeynciaeHHble AUCIO3UIMU OTChUIAIOT HAC K MEPBOM 4YacTH, Kak K
POJIOBOMY IMOHSTHIO, 100aBIIsIsl JIUIIb YaCTHBIE MPU3HAKU - KpaXka, COBEpPLICHHAs
TPYNIONW JIMIl TO MPEIBapUTENIBHOMY CTrOBOpPY, M Tak jaainee. Bropon mno
pacupoCTpaHEHHOCTH  BHUJ  JAMCHO3MIMM YacTH BTOPOM -  JTUCIO3ULIUA
IIPENYCMaTPUBAOIIasl OTBETCTBEHHOCTh 3a IPECTYIUIEHHE, TECHO CBS3aHHOE C
IIPECTYIUIEHUEM, OTBETCTBEHHOCTh 3a KOTOPOE IPENyCMOTPEHA YACTBhIO IEPBOU
sTtoil ke cratbu. Crateeid 157 YK P® npemycMoTpeHa OTBETCTBEHHOCTH 3a
HEYIJIaTy CPEACTB Ha COAEpKaHUE JAETEeN U HETPYIOCIOCOOHBIX POJIUTENEH, YaCTH
nepBass W BTopas crtatbu 157 coorBerctBeHHO. Cratha 183 VYK PO,
IpeycMaTpUBaeT OTBETCTBEHHOCTh 32 HE3aKOHHOE coOupaHue (4acTb mepsas) u
pasriamieHue (4acTb BTOpas) CBEIEHUM, COCTABISIIONIMX KOMMEPYECKYIO,
HAJIOTOBYIO WM OaHKOBCKYIO TaliHY, HO BBHJY KOHCTPYKLHHU YKa3aHHBIX 4acTei
OJIMH YEJIOBEK HE MOKET COBEPUINTh MX MOCIEA0BATEIbHO, BBUY HEOOXOAUMOCTH
CHEUaIbHOTO CyOBbEKTa B HACTU BTOPOM.

Cratess 110.1 YK P® nepBbiMuU ABYyMSI 4YacTSIMU KPUMHUHAIU3YET JBa
JIeSIHUS. CKJIOHEHUE K COBEPIICHUIO caMOyOMiicTBa (YacTh MepBasi) U COACHCTBUE
COBEpIICHUIO camMoyOuiicTBa (4acth BTOpas). OueBUAHO, YTO CKJIOHEHHE K
COBEpIICHUIO CaMOYOMICTBA HE SIBJISETCS POJOBBIM MOHSATHEM JUIS COJACHCTBUS
COBEPILIEHUIO CaMOyOUCTBa U HE MOTJIoIaeT ero. Mexay tem, 0e3 TpyJa MOXKHO
NPEACTaBUTh CHUTYallMIO, KOIJa JHMIO CHadaja CKIOHWIO IOTEPIEBIIETO K

COBEpIICHHUIO CaMOyOHUICTBA, a 3aTeM CIIOCOOCTBOBAJIO CYMIIMY TOTEPIIEBILIETO.
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B kadectBe mnpumMepa NOCIEAOBATENbHOIO BBIIOJHEHUS OOBEKTUBHOM
CTOpOHBI 4dacten mnepBol u Bropou crateum 110.1 YK P®, mMoxHO mnpuBecTn

CJIEIYIOUUHN IPUMED U3 CYJeOHOM MPAKTUKU:

B nHeBHOE BpeMsi, TOYHOE BpeMs B XOJ€ MPEABAPUTEIBLHOTO CIEACTBUS HE
YCTaHOBJICHO, HAXOJIICh B COCTOSIHMM OIbSIHEHUS, BBI3BAaHHOM YIOTpeOJIeHHuEM
QJIKOTOJIsI, IO MECTY CBOETO >KMTEIBCTBA, B XOJE CCOPBI CO CBOEM MAJIOJETHEU
JI0YEPBI0 A. YMBIIUIEHHO, C IEJIbI0 OKAa3aHUs IICUXOJIOIMYECKOr0 BO3/IEUCTBUS Ha
JI04b, OCO3HABAsA, YTO OHA B CHIIy CBOEr0 MAJIOJIETHErO BO3pacTa M HAXOXKIACHUS B
MaTepUalIbHOW W MOpPAJIbHOM 3aBUCHMOCTM OT HEro Kak OT OTLA, HE MOXKET
OKa3aTh MPOTUBOJCHCTBUS JIMOO MHOTO CONPOTUBIICHUS €ro TpeOOBAaHUAM, JKejast
e€ CMepTH, Jajl YKa3aHus IOCJIENHEN COBEPIINTH ICHUCTBUS, HAIIPABJICHHBIC Ha
JUIICHUE >KU3HHU, CKIOHSAS TEM CaMbIM K COBEPILIECHHUIO CAMOYOWIiCTBa, s
NOATBEP)KIACHUS CBOMX MPECTYNHBIX HAMEPEHUM COBEPIIMI COIEHUCTBHE K
COBEPILIECHUIO CaMOyOWICTBa, JJI1 4Yero Mpoliea Ha OalKOH BBIIICYKAa3aHHOU
KBapTUpbI, TI/€ copBal OelbeByl0 BEpEBKY, KoTopyto b. gpomkHa Obuia
UCIIOJIb30BaTh KakK yJaBKy, KUHyJ €€ b. ¢ ykazaHueMm coBepUINTh CaMOYyOHIICTBO
yepe3 IOBEUICHbE. b. BOCIIPUHSJIA CI0Ba OTHA PEajJbHO M OlAacalach 3a CBOIO
XKW3Hb. B BUy CBOEBPEMEHHOI'O BMEMIATENBCTBA B., KOTOpas SIBISIETCS MaTephIO
ManosieTHel b., ynanock nepeyoenuts b. He coBepiiath caMoyOHIICTBO.

Cya xBamuduIMpoBand COBEPIICHHbIE MOACYAUMBIM A MPECTYIJICHUS I10
NYHKTY «a» 4acTi Tpetbeii cratbu 110.1 YK P®. [47]

B nanHOoM npumepe BUIHO MOCIIEN0BATEIBHOE BBIIOJHEHUE JIBYX JACHCTBUH,
32 KOTOpbIE NPEIyCMOTPEHA OTBETCTBEHHOCTh INEPBOM M BTOPOM YacCTIMHU
aHanusupyemon crarbu. llpencrapisercd, 4To MpU OTCYTCTBHM CHELUUATIBHOTO
MOTEPIIEBIIET0, KBATU(PUIUPOBATh EIHUS A. MO COBOKYNHOCTH MPECTYIUICHUN
ObUI0 OBl HENOMYCTUMO, TaK KaK OTBETCTBEHHOCTb 3a JaHHbIE JCHCTBUS
peaycMOTpeHa OJHOM craTthel ocobeHHo wyactu YK PO, crnenoBarensHo,
KBaTM(pUKAIKS JTODKHA OBITH Mpom3BeneHa Mmo yacTu BTopoi crateu 110.1 YK

P®, xak npemycmaTpuBaroleii 60jee CTpOTruii pa3mMep HaKa3aHUs.
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Bo3HukaeTr Bompoc, OXBaThIBAIOTCS JM CAHKLIHUEW YacTU BTOPOM CTaTbH
110.1 YK P® Te obmiecTBeHHO-OMACHbIE TIOCIEACTBUSI, KOTOPhIE BO3HUKAIOT MPH
COBEPILICHUHU MPECTYIJICHUS MPEAYCMOTPEHHOI0 YacThio nepBoit crateu 110.1 YK
P®? [Ina otBera Ha 3TOT BOOPOC OOpaTUMCS K pa3MepaM HaKa3aHWM,
MPETyCMOTPEHHBIX 32 JAHHbIC NCUCTBUS. MaKCUMMaJIbHBIM pa3Mep HaKa3aHUs B
BU/IC JTUIICHUS] CBOOO/IbI 32 CKIIOHEHUE K COBEPIICHUIO CaMOYOUCTBAa YCTaHOBIIEH
B JIBa TOJla JUIIEHUS CBOOOIBI. AHAJOTMYHBIA BHUJ HAKa3aHUS 3a COJICUCTBUE
COBEPILIECHUIO CaMOYOMICTBa — Tpu roaa. Mbl BHUIUM, YTO CAHKIMS 1O YacTH
Bropoi crareu 110.1 Beiie Ha 1 rox. To ecTh, MO MHEHHUIO 3aKOHOJIATENS, JIUIIO,
CHayaJla CKJIOHSIBILIEE K COBEPIICHHIO CaMOYOMICTBA, a 3aTeM CIIOCOOCTBOBABIIEE
€ro COBEPIIICHUIO BUHOBHO B COBEPIICHUU MPECTYIICHUSI HEOOBIION TAKECTH.

Kpome Bcero  BhlllIeyKa3aHHOTO  HAa  HEJOTUYHOCTb  NPUHSATOTO
3aKOHOJATEEM PEIICHUS YKa3blBa€T M pa3iMyHas OOILIECTBEHHAs OMACHOCTH
JMAHHBIX JercTBUil. CKIOHEHHE K COBEPIICHHUIO CaMOyOMICTBa, Haxondlleecs B
yactu mnepBoi crtaten 110.1 YK P®, kak [eiicTBue, HaNpaBICHHOE Ha
dbopMHpoBaHUE IKETAHUS M PEUIUTEIBHOCTA COBEPIICHHUS CaMOYyOMIICTBa,
MpeAcTaBiIsgeTCsl Kyaa Oojiee OIMacHBbIM, HEXKEIU COJCHCTBHE B COBEPIICHUU
caMOoyOMiicTBa JiMIly, ¢ yXe€ CPOPMHUPOBAHHBIM KEJTaHUEM, U, CKOpPEe BCEro, HE
OTKA3aBLIEMYCS OT CBOEU 3aJyMKH B ClIy4ae OTKa3a B COACHUCTBUU eMy. B CBs3H ¢
BBIIIIECKa3aHHBIM BUJIUTCS BEChMa MEPCIEKTUBHBIMU 00BEAUHEHUE YacTel MepBon
n Bropor crtatbu 110.1 YK P® c yBenuueHneM «BWIKW» HaKa3aHUU 110
JIEUCTBYIOIIEH BTOPOM YacTH, TEM CaMbIM 00pa30BaB CJIOXKHBIN ajlbTEPHATUBHBIN
COCTaB MPECTYIJICHUS.

[Tog ckiIOHEHHWEM K COBEPIICHHIO CaMOyOWICTBA cleAyeT MOHUMATH
YMBIIUICHHYIO JEATEeNbHOCTh MPECTYNMHUKA, HAMPABJICHHYI0 Ha BO30YXKICHHUE Y
MOTEPIEBILIETO OTCYTCTBOBABIIIETO JI0 ATOTO JKEeJIaHUsl (HAMEPEHUsI) JIMIIEeHUsI ce0s
KU3HHU. ['OBOpS TPOCTHIMH, CJIIOBAMH CKJIOHEHHE K COBEPIICHUIO caMOyOHHCTBa
OTJINYAETCS OT JOBEJEHUS 10 CAaMOyOMICTBAa T€M, YTO B pe3yJIbTaTe CKIOHEHHUS K
COBEPIIICHUIO CaMOYOHMICTBA TIOTEPIEBIINNA HUCKpEHHE YOEKIEeH W BEPHUT B

HEOOXOIMMOCTD JIUIICHUS ceOsl )KU3HU, paju TOMAlaHus B pai, IEpepoKICHUS B
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Jy4iiei )KU3HU UITK 10 JIFOOBIM MHBIM MIPUYMHAM U kenaet 3toro. [Ipu nosenenun
&Ke 10 caMOyOMHCTBA MOTEPIEBIIMN HE KETaeT yMHpaTh, HO BBIOMPAET CYMIIH[
KaK MeHbllIee (110 ero MHEHHUI0) U3 ABYX 301, KaK Croco0 M30aBUTHCS CaMOMYy, UITU
n30aBUTh OJM3KUX JIOAEH OT HETaTUBHOTO BO3JAeWCTBUA. J[aHHBIM pe3ynbrar
HANpsSMYIO CBsI3aH CO Croco0aMu JOBENEHUsS O CaMOyOMHCTBA, CpPeau KOTOPBIX:
YTOBOPBI, TPEIJIOKEHHUS], IOJKYI, OOMaH.

[Tox yroBopamu B ctatbsix YK P®, moHHUMaeTCsi CKIIOHEHHUE, BRIPAXKEHHOE B
BU/JIC HEOJHOKPATHOTO BBICKA3bIBAHUSI MPOCHO, COBETOB M T.I., 0 HEOOXOUMOCTHU
caMOyOuICTBA MOTEPIICBIIIETO.

[Tonkyn mnpeamnosiaraetT BO30YKJAEHUE Yy MOTEPIEBIIECTO  KEIaHUs
COBEpIICHUsT CcaMOyOuicTBa, OOYCIOBIEHHOE MNPEIOCTaBICHUEM (0OeIaHueM
MpeoCcTaBiIeHUs B OyAyllleM) JACHEKHBIX CPENICTB, IIEHHBIX Oymar, pa3Horo poja
MMYLIECTBA, OKa3aHUEM MMYLIECTBEHHBIX  YCIIYT, IPEAOCTABIECHUEM
UMYILECTBEHHBIX MPaB POJCTBEHHUKAM WIN OJIU3KUM JIFOJIIM [TOTEPIIEBUIETO.

Bunurcst HeBO3MOKHOM KBanu(UKalMs JIESHHS [0 YacTU MEpPBOM CTAaTbU
110.1 YK P® nyrem mnojkymna juia B BuAe OOCHIaHUS MPEIOCTABICHUS €MY
JCHEXKHBIX CPEJICTB IIOCJIE COBEPLIEHUS IIOMBITKM CaMOyOMiicTBa, Tak Kak
NOCIEIHsAS JOJDKHBI HMMETh pealbHbld XapakTep M Bje4Yb MOHUMaHUE
HNOTEPNEBIIETO, YTO MEPTBBIM UMYILIECTBEHHbIE OJ1ara He HyHBbI.

[lepeyeHb cmocoOOB COBEPIIEHHUS aHAJU3UPYEMOTO TNPECTYIUICHUS He
SBJIIETCS. MCUEPIBIBAIOIIUM U B IPABONPUMEHUTENIbHBIX aKTaX MOXET OBITh
yKa3aH JII000HM Ipyroil cnocod, KOTOPHIM JIHILY YAAJIOCh CKIOHUTh MOTEPIIEBIIETO
K CaMOYOMIICTBY, KpOME€ yIpo3, *ECTOKOro OOpalleHHs] U CUCTEMaTHYECKOTO
YHW)KEHHUSI 4YEJIOBEYECKOI'O0 JOCTOMHCTBA, TaK Kak IIOCJIEIHHUE  SBIISIFOTCS
NpU3HaKaMu OOBEKTUBHOM CTOPOHBI JOBEACHUS 10 camoyOuiictBa. K Takum
crnoco0aM MOKHO OTHECTH, HAllpUMeEp, pa3KUIaHHE€ HU3MEHHBIX YYBCTB, TaKUX
KaK: HEHABHUCTb, 3aBUCTh, PEBHOCTb, U TaK JaJee.

OpnHako He BCSKUM MPU3bIB K COBEPIICHUIO CaMOYOUCTBA MOKHO MTPU3HATH
CKJIOHEHHEM K ero comepiueHuto. Kak CkiloHeHHe K COBEpIIEHUI0 caMOyOuiicTBa

MOXHO KBIU(DHUIIMPOBATH TOJILKO TE€ NEUCTBHUS JIUIA, KOTOPBIC aJpPEeCOBAHbI
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KOHKPETHOMY JIMILY, WM TpyHne Jull (UCKIOYEHUEM SBIISETCS MYHKT «J» YacTu
Tpetbeir crtathu  110.1, BBHAYy cHenupUYecKOro MecTa  COBEPIICHUS
NPECTYIUICHUSI) U UMEIOT (POopMy, MPUTOAHYIO IJIsi OJHO3HAYHOTO BOCHPHSATHUS
CkJIoHseMbIM. Eme oJHUM HeOoOXOAMMBIM IPU3HAKOM CKJIOHEHHUS SBIISIETCS
YeTKUN TMpU3bIB K COBEpUIeHHIO caMmoyOuiictBa. Ha ocHoBaHum Bcero
BBILIECKA3aHHOT0, MOXHO PE3IOMUPOBATH, YTO COCTAB OKOHYEH B MOMEHT, KOrJa
CKJIOHSIEMBIM MOHSUT K YEMY €ro MpU3bIBAIOT, TO €CTh B MOMEHT BBICKa3bIBaHUS
CKJIOHEHHUSI.

Yacte BTOpas cratbu 110.1 YK P® B kauecTtBe JesiHUS, KaK SJIEMEHTA
OOBEKTHBHOM CTOPOHBI COCTAaBa MPECTYIUICHUS  3aKpEIUISIET  COJEUCTBHE
coBeplIeHHIO camoyOuiictBa. IlpencraBnserca, dYTO COIEHCTBUE  MOKHO
ONPENEINTh KAaK YMBIIUICHHYIO IEATEIBHOCTh JIMIA, MMEIIIYI0 CBOEHU LEIBIO
OOJIeruynTh JOCTH)KEHHE TOCTAaBICHHOM 3ajaud Jpyromy Juiny. Oxa3biBas
COJCHCTBHE B COBEPIICHUHM CaMOYOMICTBA, COACWUCTBYIOUIMM HE SBISAETCS
WHULIMATOPOM CcaMOyOuicTBAa W HE (QOpMHUpPYET y TMOTEPHEBIIETO KelaHue
HOKOHYUTh C COOOH, a JMIb YKpemsieT yke chopMHUpOBaBIIEECS >KEIaHUE.
OnHO3HAYHO MOKHO YTBEPXkIaTh, UTO COAECHCTBHE B yacThu msAToi cratbu 33 YK
P®, u uvactu Bropoil crtatbum 110.1 YK P® ynorpebieHo B NpakTUUYECKH
HUJIEHTUYHOM CMBICIIC, HO, C OJTHOM HEOOJIBIION peMapKoM, K CIIOBY, Ha KOTOPYIO
Mbl yxe oOpaljajd BHHUMaHHUE, KOTJa TOBOPWJIM O TOM, YTO MOKYILIEHHWE Ha
camoyOuiictBo B ctathe 110 YK P® He sBasercs craaweil CoOBEpIICHUS
npectyrieHus. Camoyouiicteo B PO ne nakazyemo no YK P®, coorBeTcTBEHHO
HE SBJSIETCA MPECTYIJIEHUEM, CIIEIOBATENbHO, MOCOOHUYATh €My HENb3sl, HO B
cratbe 110.1 YK P® 3akoHOmaTeNb 3TOTO U HE TpEOyeT.

ConeiicTBrE COBEpILIEHUIO caMOyOuiicTBa OyJeT UMETh psll 00sS3aTeNbHbBIX
pU3HaKoB. Bo-mepBbIX, COACUCTBUE COBEPUICHUIO CaMOyOUICTBA TOJKHO OBITh
BBIDQKEHO B BHJIE OKa3aHUd IOMOIIM JPYromMy JHIy, B COBEpIUICHUU
camoyouiicTBa. Bo0-BTOpBIX, OKa3aHuWE JIaHHOW TIOMOIIM B COBEPIICHUU
caMOyOHMICTBA JODKHO OBITH OCYIIECTBICHO OJAHUM M3 CIOCOOOB, YKa3aHHBIX B

HCUEPIBIBAIOIIEM (3aKPBITOM) IIEpEUYHE, COJEpKaIleMCsli B JUCIO3UIMM YaCTH
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Bropoi crateu 110.1 YK P®. B-Tperbux, CcOIEUCTBHE COBEPILICHUIO
CcaMOYOHMICTBA JIOJDKHO OKAa3bIBaThCS B MOMEHT IMOATOTOBKM HJIM COBEPLICHUS
caMOoyOuiCTBa, W JOHKHO OBITh OKOHYEHO JI0 €ro 3aBeplleHus. B-ueTBepThiX,
COJICHCTBHE COBEPIICHHIO HE JOJDKHO OBITh HECYIIECTBEHHBIM U COJEPXKATh
INPU3HAKK MaJO3HAYNUTEIbHOCTH MPECTYIUICHHMS, COJEpKAIIMECS B YaCTU BTOPOU
cratbu 14 YK P®. IlateiM u 3aBepiuaroimidM 00S3aTeNbHBIM PU3HAKOM
COJCHCTBHUS COBEPILICHUIO CaMOYOHMIICTBa HEOOXOIUMO TMpPHU3HATh TMPUHSATHE
COJICUCTBHS JINLIOM, HAMEPEBAIOIIUMCS COBEPIIUTH CAaMOYOUHCTBO.

JIOBOJIBHO SIPKO€ TIPOSIBIIECHUE TPEThEr0 IIPU3HAKA MOYKHO HaWTH B
npuroBope CeBepoJBHHCKOTO Topojackoro cymaa, ot 10.10.2019, Ne 1-537/2019.
Cyn ycranoBwi, yto: B nepuoa ¢ 00 gacoB 01.07.2018 roga mo 2 yaca 8 MUHYT
23.07.2018 roma K. mooOeman ckpeITh nucrosner MakapoBa kaimubOpa 9x18 mm
(masiee TMHUCTOJNET), W3 KOTOPOTO TOCIEIHUM JOJDKEH ObUI  COBEPIIUTH

caMOyOHUICTBO.

B nepuon ¢ 2 yacoB 8§ muHyT A0 7 yacoB 17 munyt 23.07.2018 roma K.
BMecre ¢ @.mpomen Ha ydactok wmectHocth B 800  Merpax  goma,
rae @. npucrtaBuia cede K 3aTbUIKY MUCTOJET, CHAPSYKEHHBIN aTpoHaMu, 3aTeM K.
B OTBET Ha Bompoc @. cooOmMI TOMY, YTO CTBOJ MUCTOJIETAa HANPaBJIEH NPSIMO B
rojioBy. Korga @. mpousBen cebe BbICTped B TOJIOBY, MNPUUYUHHUB ceOe
OTHECTPEJIbHOE CKBO3HOE IIyJIEBO€ pPAHEHWE 3aTbUIOYHOM YacTH TOJIOBBI C
NOBPEXJIEHUEM KOCTEH deperna W rojoBHoro Mmosra, K. B3sur numcroner ¢ 11
NaTPOHAMHU K HEMY M TMOJIOKUI UX B CYMKY, ITOCJI€ YETO B TOT XK€ JICHb, HE MO3/IHEE
21 gaca 10 MUHYT OpoILIET HA YYaCTOK MECTHOCTH, pacnoyioxkeHHblid B 400 meTpax
Y BBIKMHYJI IUCTOJET U MaTPOHBI K HEMY B KaHABY, 3alIOJHEHHYIO BOJOM.

Ha ocHOBaHMM BepAMKTa KOJUIETMM NPHUCSDKHBIX —3aceiaresied  Ccyn
kBaymduiupyer aeiictus K. mo uwactu uverBeproit crarbu 110.1 YK PO, kak
COJICHCTBHE COBEPIICHUIO CAaMOYOMICTBAa MpPEAOCTaBICHUEM HHPOPMALMKU H
oO€IIaHUeM CKPBITh OpYyJIM€ COBEPIICHHs CaMOYOUIICTBa, MOBJIEKIIEE MOKYIIICHUE

Ha caMOyOUHCTBO.
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YyuuthiBas 00CTOSATENHCTBA MPECTYITHOTO JESHHUSA, B COBEPUIEHUU KOTOPOIO
NOJCYAUMBIM NpH3HAH BUHOBHBIM KOJUIETMEH NPHUCSHKHBIX 3acenaresieil, Ccyn
OPUXOAUT K BBIBOAY, UYTO W30paHHBIA MOJCYAMMBIM CHOCOO COBEPIICHUS
COACHCTBUS B  TOKYHUIEHMHM Ha  camoyOuiictBo @.-  mpenocTaBleHUEM
NoTepIeBIIeMYy HH(OpMAauMM O TOM, 4YTO IHMCTOJIET, MPEAHA3HAYEHHBIA I
MIPOU3BOJICTBA BHICTPEJIOB, M CHAPSKEHHBIN TATPOHAMHU, HAIIpaBJieH B rojioBy @., a
TaKke OOCIaHMEM IO pPAaHEE JOCTUTHYTOW C MOTEPHEBIIMM JOTOBOPEHHOCTH,
CKPBITh OpYAHE COBEPIICHHS IOCIEAHUM CaMOYyOWHCTBA, KOTOpbIE MPHUBEIU K
nevctBusiM @.,  HEMOCPENCTBEHHO  HAIpaBJICHHBIM  HAa  CaMOYOMICTBO,
CBUJETENBCTBYET O TOM, 4TO K. COBEpIIMI MPECTYIIEHHE C MPSIMbIM YMBICIOM.
[Tpu sToM K. oco3HaBan oOLIECTBEHHYIO OMACHOCTh CBOMX JAEHCTBUM, MpEeaBUIEI,
YTO B pe3ydbTaTe €ro MOMOIIM HACTYMAT OOIIECTBEHHO OIMACHBIE MOCIE/ICTBUS B
BUjie camoyOuiicTBa @. M Kejan oKazaTh MOTEPHEBIIEMY TaKOE€ COJICUCTBUE.
Onnako camoyOuiictBo ®@. HE NPOM3OILIO MO HE3aBUCSIIUM OT IMOTEPIEBLIETO
oOcrositenbcTBaM. [48]

Xotenoch Obl 0OpaTUTh BHUMAHUE, YTO CYJl YKa3bIBa€T B KaUueCTBE criocoda
COJNCHCTBUSl  COBEPILICHHIO CaMOYyOMiicTBa MpenocTaBieHHEe UHGpOpMaluHy,
3aKiroyaronieecss B MH(OOPMUPOBAHMM TOTEPIEBIIETO O TOM, YTO ITUCTOJIET
HaIpaBJIeH MOCIEAHEMY B TOJIOBY, TO €CTh OYKBAJIbHO 33 CEKYHbI IO COBEPILIECHUS
caMmoyOuiicTBa.

CopeiicTBue B COBEpIICHUH CaMOYOHMIICTBA BO3MOXXHO B JIBYX BHaX:
WHTEJUICKTYyallbHOM U ¢u3nueckoM. JlaHHas Kiaccupukanus UMEeT Ba)KHOE
3HAYEHUE ISl ONPEACIICHUSI MOMEHTAa OKOHYAHUS COJICHCTBHUSI.

WHuTennekTyanbHOEe COAEHCTBUE MOKET OBITh BBIPRXKEHO B Jlaye€ COBETOB,
yKa3aHu#, MpeAOoCTaBICHUN HHPOPMALMH, OOCHIaHUU CKpPBITh OPYIUs WIH
CpeACTBa COBepleHUs camoyOuiicTBa. JlaHHBIM BUJ COACUCTBUS OKOHYEH B
MOMEHT TMPEeA0CTaBICHUS] HH(OPMAITNH, a9l COBETOB U T.J., TAaK K&K UMEHHO JTH
JEUCTBUS YKPEIUISIOT PEIIMMOCTD MOTEPIIEBIIEr0 Ha COBEPUICHUE CaMOyOUICTBA.
OctanpHble CIMOCOOBI CONEWCTBUS COBEPIICHUIO CaMOYOHICTBAa, TO €CTh,

MPEIOCTaBIICHUE CPEJACTB M OPYAHMA COBEpIIEHUS CaMOyOWIiCTBa, YCTpaHEHUE
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NPENsSTCTBUA K €ro COBEPIIECHUI0, COOTBETCTBEHHO OTHOCATCA K (PU3MUECKOMY
COJICUCTBHIO.

du3znyeckoe COACUCTBUE MOXKET OBITh BBIPAKEHO KaK B aKTHUBHOU (opme
(meiicTBUM), HaAmpuUMep, IMepeaada MOTEPHEBIIEMY, BBICKA3aBIIEMY KEJIaHUE
MOKOHYHTHh XU3Hb CaMOYOHMHCTBOM OOJBIIOTO KOJIMYECTBA CHOTBOPHOTO WITH
00€300JIMBAIOIIIETO TIperapara, TaKk U B MAcCUBHOM (Oe3/elicTBUM), HaNpUMep,
JUI0, B XOJC PACHUTHS CIUPTHBIX HATUTKOB, WCTBITHIBAS JIMYHYIO HETPUSI3Hb K
TOBApHIILy CHayaja CKJIOHUJIO MOCIEAHEr0 K COBEPILICHUIO CaMOYOUICTBA, a 3aTeM
OCTaBHWJIO OTKPBITHIM Cei( ¢ OpyKHEM, U3 KOTOPOIO0 HaKaHYHE BABOEM CTPEJISUIH
no OyteuikaM. ClieoBaTeNbHO, JAHHBIA BHUJ COJICUCTBUS OKOHYEH B MOMEHT
nepeaadn MpeoCTaBICHUST CPEACTB, OPYAU COBEPIICHHUS caMOyOuiicTBa, MO0
CO3/IaHUSI UHBIX YCJIIOBUH ISl COBEPIIICHUS MPECTYIJICHHUS.

B 3aBepmienue maparpada B 4acTHOCTH W TJIaBbl B IIEJIOM PacCMOTPUM
O00BEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHHUs, peycMOoTpeHHoro cratbeit 110.2
YK P®. YacTeio nepBoid JAaHHOW CTAaThU MPEAYCMOTPEHA OTBETCTBEHHOCTH 3a
OpraHu3alui0 JCSATENBHOCTH, HAMPABIEHHON HaA MOOYXKIECHUE K COBEPILCHUIO
caMOyOHuICTBa MyTEeM paclpocTpaHeHuss MHGOPMAIIMK O CIOCO0aX COBEPIICHUS
caMOyOMIICTBa WM MPU3BIBOB K COBEpIleHHI0 camoyOuiicTBa. CocTaB JTaHHOTO
MPECTYIICHUS SBIsIeTCA (POPMAIBHBIM, TaK KaK OTBETCTBEHHOCTH MPEyCMOTpPEHA
HE 3a COOTBETCTBYIOUIYIO NESTEIbHOCTh, a 3a €€ OpraHu3aluio, KpOME TOTO
3aKOHOJAATENb HE yKa3ajl MOCIEJACTBHS, C HACTYIJIECHHUEM KOTOPBIX COCTAaB MOKHO
OBLJI0 OBl CUNTATh OKOHYEHHBIM. [10CKOIBKY MBI OIIPEAETUIUCH, UTO IIEHTPATbHBIM
MOHSATUEM JTAaHHOUW JAMCHO3UIIMM SIBJIIETCS «OpraHu3aius», Heo0X0auMO JaTh eMy
ompenenenue. B coorBercTBuM co cioBapeM OxkeroBa [OkeroB] opraHH3aIluio
MOXHO HCIOJIb30BaTh B HECKOJbKUX 3HAUCHUSIX: OCHOBaTh, YUYPEIUTH;
OOBEIUHUTHL JJI1 KaKOW-THOO0 JearesnbHOoCTH. Kak BHUIHO BCE OHU SIBISIOTCS
OTIPEJICTICHHOW  CTETEHBbI0  yCOBEPIICHCTBOBAHUA 0Ooyiee  MPOCTBHIX  (HopM
NEATeIbHOCTH 4eJloBeKa, (CBOET0 poJia COBOKYIMHOCTbIO HWHTEHCHUBHOTO W
ODKCTEHCHBHOTO TIyT€H pa3BUTHs) JJIS TOJydeHHs Ooibliero u  Ooiee

Ka4CCTBCHHOI'O pC3yJibTaTa. He moxet He orop4arb, 4TO JAHHYIO XapaKTCPUCTHUKY
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MOJIy4aeT MPECTyNHOE JIeSHHUEe, B MPOYEM, BEpHEMCS K OObEKTUBHOM cTOpoHE. B
cnydyae co cratbet 110.2 YK PO, opranmzanuio, Kak AEATEIbHOCTb, MOKHO
NPEACTaBNIATh, KaK B JIBYCJIMHCTBE YKAa3aHHBIX BBIIIE 3HAYECHUU, TaK M IO
OTJIEJIBHOCTH.

Opranuzaiuss B 3HAYCHUM OCHOBATh, YUPEIUTHh SABIAETCA OYKBAJIbHBIM
TOJIKOBAaHUEM OOBEKTHUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS, TPEIYCMOTPEHHOTO
yacteto 1 cratem 110.2 YK P®, umeHHO Tak BHUIEIM €€ NPUMEHEHHE aBTOPbI
3aKoHa, 0 YeM M yKa3alii B MOSICHUTENIbHOM 3anucke: «B yacTHOCTH, peub uaetr o0
OTBETCTBEHHOCTH JUIsl aJMHUHUCTPATOPOB TaK HA3bIBAEMBIX 'TpyII cMepTH" |
OpraHU3aTOPOB JIIOOBIX HEPOPMaIbHBIX COOOIIECTB, JEATEIIBHOCTh KOTOPBIX
CONpsbKeHa C  MOOYXXJIEHUEM, TMpekIe BCEro JeTed, K COBEPLICHUIO
camoyowmiicTBa.» [[loscHUTEIbHAS 3aKCKa]

Opranuzanusi B 3HAUEHUM OOBEIAUHUTH ISl KAKOW-IHOO JeATEeTbHOCTH
BBIXOJIUT U3 OJHOBPEMEHHOIO TOJIKOBaHUS aucto3uiuu yactu 1 crateu 110.2 YK
P® u npumedanus K gaHHOM cratbe. Kak yxke HEOJHOKPAaTHO OTMEYalIoCh, B
aHAIM3UPYEMBIX CTAThSIX 3aKOHOJATENIb HE MCIOJIB30BAJI KaKHE-TO KapAHHAIBHO
HOBBIE KOHCTPYKIIMH, a B35J1 y’Ke umeromuecsa. Bot u npumeyanue k cratee 110.2
YK P®, B TouHocTH (C MOMpPaBKON Ha crnelM(pUKY MPECTYIJIEHUS) MOBTOPSET
npuMeuanne kK crtatee 210 YK P®, B pemaknum Ha MOMEHT MOSIBICHUS
AHAJIM3UPYEMON CTAThH.

Kak wu3BecTHO, opranuzatop, (OJHOBPEMEHHO SBISIOMUNCA CYOBEKTOM
JAHHOTO TPECTYIUJIEHUs, 0 KOTOPOM peub MOWIET B CIEAYIIHUX Maparpadax
paboThl) 00BENMHSAET IMOJ CBOMM HAuyajJOM JIPYyTUX JIML, PYKOBOJUT HMH,
ONPENENSIET UX PO ACITEIBHOCTH, IPUHUMAET PELICHUS O AESATENbHOCTA JAHHBIX
Jul. B cBeTe BBIIEU3I0KEHHOTO TPEOYEeT 3aKpEIUIeHHs! CIEYIOIUN O4eBUAHBIN
MOMEHT: B cilydyae Hanuuusi kBanudukauuu no craree 110.2 YK PO, Bcerna
HEOOXOJMMO paccMaTpUBaTh BOMPOC O HATWYMKM coydacTus B (opme Ooiee

CJIOKHOW 4YeM TpyINa JIUI] MO0 MPEIBAPUTEIBHOMY CrOBOPY, 1O craThsam 110, win

110.1 YK PO.
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Tak Kak OpraHu3aTtop HECET YrOJOBHYIO OTBETCTBEHHOCTHh 3a CO3JaHUE
OpraHU30BaHHOM T'PYMIIbI WU IPECTYIHOTO COOOUIECTBA, WIIK PYKOBOJICTBO MU, a
TaK)K€ 3a MPECTYIUICHHUS, COBEPIIEHHBIC BBINICYKa3aHHBIMH OOpPa30BaHUSMHU.
CMmonenupoBaTh CHUTyallMl0, B KOTOPOM MOXHO ObUIO OBl YCMOTPETh COCTaB
NPECTYIUIEHUSI B JTaHHOM 3HAY€HUHU, HE MPEACTaBIsIeTCsS ClIoXHbIM. Hampumep,
CBOETO poja KOJUI-LIEHTP, KOTOPBIA paclpoCTpaHseT MHGOPMAIUI0 O crocodax
caMOyOHMICTBAa TOCPEACTBOM TEX K€ CaMbIX IPYII B COLMAIBHBI CETSIX, a 3aTEM
«pabOTHHUKW» KOJUI-LIEHTPA HAYMHAIOT CKIOHATH K CaMOYOMHCTBY  yXKe
KOHKPETHBIX JIFOAEH OLEHUBIIMX WJIH CHENABIIMX PENOCT AaHHBIX 3amuceil. B
JAHHOM CHUTyalluh C UEJbI0 OCYIIECTBICHUS OXPAHUTEIbHON (QYHKLHH,
rOCyJ1apCTBO COTJIACHO OCBOOOIUTH OPTaHMU3aTOPa OT YTOJIOBHOM OTBETCTBEHHOCTH
nmo cratee 110.2 YK PO, npenoctaBuB €My BO3MOXHOCTH CBOETO poJa
«3amo37aoro» A0OPOBOJBHOTO OTKa3a OT COBEPIICHHS MNPECTYIUICHHS IyTEM
OPEKpalIeHUs] TPECTYNHON JESITENIbHOCTU U  CIIOCOOCTBOBAHMS PACKPBHITHIO
CMEXHBIX MPECTYIUIEHUH MyTEM «BbIJAYM» CBOMX COYYaCTHUKOB. B mpoTuBHOM
cilyyae, IpPOCTO HENOHATHO KakuM 00pa3oM OH MOXET CIIOCOOCTBOBAThH

PACKPBITHIO TPECTYTICHUM.
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1.2. XAPAKTEPUCTUKA CYBPBEKTUBHBIX ITPU3HAKOB COCTABOB
MIPECTYIIJIEHUI COITPSPKEHHBIX C CAMOYEHIMCTBOM

Ecnu, roBopss 00 OOBEKTMBHOM CTOPOHE COCTaBa MPECTYIUICHUS, MbI
YKa3bIBaJIM, YTO OHA SIBJIACTCS «BAKHEUIIMM» DJIEMEHTOM COCTaBa MPECTYIUICHNUS,
TO, 0€3 MPEeyBETNUCHHUS, CIOKHEHIIIMM 3JIEMEHTOM COCTaBa MPECTYIICHUS MOKHO
CUMTATh CYOBEKTUBHYIO CTOPOHY COCTaBa NPECTYIUICHUS. DTO 0OYCIOBIEHO
CJI0>KHBIM ITyTE€M CTAHOBJIEHUS TAHHOTO UHCTUTYTA, BUTUEBATOCTHIO €r0 CTPOCHUS,
U CJIOKHOCTBIO YCTAHOBJICHHMSI JAHHOTO 3JIEMEHTA COCTaBa NpeCTyIUieHUs. Tak,
ecii OOBEKT TPECTYIUICHUS 3aKpeIUieH B HOpPMax YroJIOBHOTO 3aKOHA,
OOBEKTHBHAsl CTOPOHA - KaK pEeajbHO CYIIECTBOBABUIEE B IPOILIJIOM COOBITHE
YCTAaHABIMBAETCS MOCPEJICTBAM HWHCTUTYTa JOKAa3bIBAaHUS, HOPUAUYECKUN H
METUIMHCKUN KPUTEPUU CYOBEKTa YCTAHABIMBAIOTCA C OOJBIIONW BEPOSITHOCTHIO
OJIHOCJIOXHOTO BBIBOJIA, TO TMOHATH, YTO OBLIO B TOJIOBE y 4YEJIOBEKa, KaKUE
IICUXUYECKUE U BOJIEBBIE IPOLIECCHl INPOTEKAIA B €ro CO3HAHUMU JIOCTOBEPHO
YCTAHOBUTH KPAaHE CI0KHO.

CtpykTypa CyOBEKTUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS COACPKUT B
ce0e MO pa3HbIM OLIEHKaM OT OJIHOTO /0 YETHIPEX 3JIEMEHTOB, B 3aBUCUMOCTU OT
IIOHMMAHUS BUHBI CTOPOHHUKAMHM KaXIOW U3 Teopui. TpaguuuoHHBI TpHU
BapuaHTta KoMOuHaiui. CyObeKTHBHas CTOpOHa M BHHA- TOXXJICCTBCHHbBIC
noHsATus. lloHsITHE BUHBI HIUPE TOHATHUA CYOBEKTUBHOM CTOPOHBI W PaBHO
COJIEPKUTCS KaK B CYOBEKTUBHOW CTOPOHE, TaK U B O0BEKTUBHOU. TpeTbs u camas
MOMYJISipHAst KOHIICTITUS 3aKIF0YaeTCs B TOM, YTO CyOBEKTHBHAS CTOPOHA COCTOUT
M3 YETBIPEX BJEMEHTOB: BUHBI, II€JM, MOTUBOB, dMOLMN. B naHHOW KOHLENUWH
M0J1 BUHOM MOHUMAETCS TMCUXOJIOTMYECKOE OTHOIIICHHE JTUIa B popMe yMmbIcTia UK
HEOCTOPOKHOCTU K COBEPIIAEMOMY MM OOLIECTBEHHO OIACHOMY JIESIHHIO, B
KOTOPOM TMpPOSIBIIIETCS AHTHCOLMAJIbHAS, acoLMalbHAs WIA HEJOCTATOYHO
BBIPAKEHHAs COLIMAJIbHAS YCTAHOBKA 3TOr0 JIMIA OTHOCUTEIBHO Ba)KHEWILHX
LEHHOCTe obmiecTBa. BHyTpru caMoil KOHIENIUU TakK ke MPUCYTCTBYET CBOETO
pona Marpemika (mogoOHyI0 MBI HaOMOnanu B OOBEKTHUBHOM CTOPOHE COCTaBa

MPECTYIJICHUS), COTTIACHO KOTOPOW: BUHA SIBISIETCSl 00s13aTEILHBIM MPU3HAKOM, a
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BCE€ OCTajlbHbIe (PaKyJIbTaTUBHBIMHM, BCE€ MPHU3HAKKM CYOBEKTHUBHOM CTOPOHBI
SBJITFOTCSL  OOSI3aTEIBHBIMU; 11€1b, MOTHB, SMOIMH- SBISIOTCS HEOTHEMIIEMOU
YaCThIO BUHBI.

B poccuiickoii yroJoBHO-TIPaBOBOM HayKe BUHA UMEET JIB€ (POPMBI: YMBICEI
¥ HEOCTOPOXKHOCTh, KaXKash N3 KOTOPBIX BKJIFOYAET B ce0s 2 BUIa BUHBI: MPSIMOU 1
KOCBEHHBIH YMBICJIBI, @ TAK)KE JIETKOMBICITUE U HEOPEKHOCTh COOTBETCTBEHHO. VX
TIOHATHUS COJEPIKATCS B COOTBETCTBYIOMMKX CcTaThsiX YK P®, u obpasyrorcs mytem
KOMOMHUPOBaHUS UHTEJUIEKTYaJIbHOTO U BOJIEBOTO MOMEHTOB.

XapakTepucTUKa MPSMOr0 yMbICHIA 3aKpEIJIEHa B YacTH BTOPOM CTaThu 25
YK PO®. Hcxoas w3 [OaHHOTO TIOJNIOKEHUSA, MPECTYIUICHUE TPU3HAETCA
COBEPILIEHHBIM C TPSMBIM YMBICIIOM, €CIIM JIMII0 OCO3HABaJI0 OOIIECTBEHHYIO
OMacHOCTh CBOUX JEUCTBUM (0e31eUCTBUS), MPEABUIEIO BO3MOXKHOCTb WU
HEU30€KHOCTh HACTYIUICHUSI OOIIECTBEHHO OMACHBIX MOCIEACTBUM M KEIaJo UX
HacTymiieHus. Vcnonb3ys nHbopmaliuio, moaydyeHHy0 B IpeabIayIeM maparpade
BUJIHO, YTO 3aKOHOJATEJIbHO KOHCTPYKIUSI MPSIMOTrO yMbICTa c(opMynupoBaHa
JUIST MaTEPUAIbHOTO COCTaBa MPECTYIUICHHS, TaK KakK BbIpa)kaeT o00s3aTeIbHOE
OTHOIIEHHUE K MOCIEACTBUSIM- MIPEIBUICHUE BO3MOKHOCTH WIIM HEU30EKHOCTH UX
HACTYIUUICHUS. YKa3aHHBIM (PakT HEe 03HA4YaeT 4YTO MPEeCTyIUIeHus ¢ GopMaIbHBIMU
COCTaBaMU HE MOTYT OBITh COBEpIICHBI C MPSMBIM YMBICIOM. Takas 4YacTh
WHTEJJIEKTYaJIbHOTO MOMEHTA B YKa3aHHBIX COCTaBax MPOCTO OYAET OIMyCKaThCs.

NHTennexkryanbHbli MOMEHT NPSIMOTO YMBICJIA COCTOUT M3 ABYX HOHSATHM:
Ha3BaHHOTO BbIIIE MPEABUACHUS U CO3HaHUA. B ciydae coBeplIeHUs
NPECTYIUICHUST C TMPSMBIM  YMBICJIOM, JIMIIO aJbTEPHATHUBHO MPEABUIUT
HEN30€KHOCTh WM PEealbHYI0 BO3MOKHOCTh HACTYIUICHUS! OOIIECTBEHHO OMACHBIX
nocieacTBuid. [Ipencrapisiercs U3MUITHUM PACKPBIBATh MOHITHE HEU30EKHOCTH, a
K peaJbHOM BO3MOXKHOCTH MBI BEPHEMCS TNPHU XapaKTEPUCTHUKE JIETKOMBICIHSI.
Oco3nanue e OyneT mpolle NPOAESMOHCTPUPOBATH HA TPHUMEPE: JIUIO
(COOTBETCTBYIOIIEE XapaKTEPUCTUKE CYOBEKTa TNPECTYIUICHHs), OTpydaroiiee
roJIOBY JIpyroMy 4YEJIOBEKY, OJHO3HAYHO OCO3HAET, YTO CBOMMH JACHCTBHUSIMU

MNPpUYINHACT BPCA 3J0pPpOBbBIO B BUAC CMCPTH, IIYTCM 0663FH3BHI/IBaHI/I${, B HOYHOC
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BpeMs, B Jyiecy. Pemienue Borpoca O TOM, MPEABUAMT JIUIO HEU30EKHOCTh WITU
peaNbHYI0 BO3MOKHOCTh HACTYIUICHHS OOIECTBEHHO OIACHBIX TOCIEIACTBUH,
3aBUCUT OT OOCTAaHOBKM COBEPILCHHUS MpecTyrieHus. Tak, B BbIIIEYKa3aHHOM
puUMepe TPECTYMHUK TPEIBHINT HEW30EKHOCTh HACTYIUICHHS IOCJICICTBHIA B
BHUJIE CMEPTH, B TO BpEMs KakK JIUIIO, CTPEJISIONIEE B UelloBeKa ¢ pacctossHus B 200
METPOB C OTKPBITHIX MPULETBHBIX MPUCIOCOOTCHUM, NPEIBUIUT pPEATbHYIO
BO3MOXKHOCTh, MOTOMY KaK BO3MOXEH MpPOMax WM OcCe4yka. BosieBOM MOMEHT
OpsIMOTO yMbICTA 3aKIIOYaeTCs B JKEJAHWU JIMIAa HACTYIUICHUS OOIECTBEHHO
OITACHBIX TIOCIIEACTBUN B MaTepUAIbHBIX COCTaBaxX/ >KeJIaHUKM COBEPIIUTH JACHCTBUE
B (opMaibHBIX cocTaBax. JIMIIO MOCpeNCTBOM ACHCTBUM WM Oe3eUCTBUH,
CTPEMHUTCS K JOCTHKEHUIO JKETAeMOTO pe3yibTaTa(Ieinn).

BTopbiM BUJIOM yMBIIIITIEHHONW (DOPMBI BUHBI SIBISIETCS: «PYCCKUM YMBICEI,
«HaAEXKJa/pacueT Ha aBOCH», WIM, BbIpaXasCh TEPMUHOJOTHEH 3aKOHOIATENs,
KOCBEHHBIN yMmbIces. O0paliasich K MOJ0KEHUIO YacTH TpeTbei ctathu 25 YK PO,
BUJAUM, YTO TIOJ TMPECTYIUICHUE MPU3HACTCS COBEPIICHHBIM C KOCBEHHBIM
YMBICIIOM, €CJIU JIMIIO €r0 COBEPIIMBIIEE OCO3HABAJIO OOIIECTBEHHYIO OIACHOCTH
CBOMX JeicTBUM (Oe3melcTBHsI), MPEABHUACIO BO3MOXKHOCTh HACTYIUICHUS
OOLIECTBEHHO OMACHBIX MOCJEICTBHM, HE 5KeJ1aj0, HO CO3HATEIBHO JAOIMYCKANIO ATH
MOCJICJICTBUSI, JTUOO OTHOCWJIOCH K HUM Oe3pa3nnyHo. be3ycnoBHO, OCHOBHOE
pa3rpaHUYEHHUE JAHHBIX BHJIOB YMBICIIA TPOBOIAUTCS IO BOJIEBOMY MOMEHTY,
BCJIEJICTBUE Yero ObLIO HEM30€KHBIM N3MEHEHNE UHTEIUICKTYaIbHOTO MOMEHTA.

BoneBoli MOMEHT KOCBEHHOI'O YMBICHIA 3aKIIOYACTCS B HEXKEJIAHUM JIULA
HACTYIUICHUSI OOIIECTBEHHO OMACHBIX TOCJIEACTBUMA, HO CO3HATEIbHOM HX
JOMYIIEHUHU TNOO0 Oe3pa3TuYHOM OTHOIIEHUU K HUM. B caMoil cyTH KOHCTpYKIIUU
KOCBEHHOTO YMBICJIa 3aJI0)KEHO, YTO MOCJEACTBHS, C HACTYIUICHUEM KOTOPBIX
3aKOHOJATEIb  CBSI3bIBACT  BBIMOJIHEHHE OOBEKTUBHOM  CTOPOHBI  COCTaBa
MPECTYIUICHUS SBIISIIOTCS «BTOPUYHBIM» MTPOAYKTOM IO OTHOLICHUIO K JIESTHUIO, HE
MOKET YEJIOBEK BBIMOJHSITH JIEUCTBUS, 3HAsI K KAKOMY pPE3yJIbTaTy OHU NMPUBEAYT
MPOTUB CBOEM BOJIM. VIMEHHO MO3TOMY U3 HWHTEUIEKTYaJIbHOTO MOMEHTa

KOCBCHHOT'O YMbICJIa YIIJIO ITOHATHUC HEeN30€KHOCTHU HACTYIIJICHUA HOCHCHCTBHﬁ.
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JIuo, pu AOCTUKEHUU KAKOTro-ITuOO pe3ysbTaTa, HE CBS3AHHOTO C MPECTYMHOU
NEATEeTLHOCTBIO, TPEABUAS PEAThbHYI0 BO3MOXKHOCTH HAPYIICHHUS OXPaHSEMBIX
YTOJOBHBIM 3aKOHOM OTHOIIEHUM, OTHOCUTCA K HUM 0€3pa3iiuyHO WU
CO3HATENBHO JOMycKaeT ux HapyuieHue. Co3HaTeNnbHOE [OMyIICHHE |
0e3pa3IMYHOe OTHOIIEHNE MOTYT BBIPAKaThCsl MO-pa3sHoMy. [lyTeM HecoBepIieHUs
aKTUBHBIX JCWCTBUM, HANpPABICHHBIX Ha MPEJOTBPAILCHUE IOCIEACTBUI BBUIY
CBOCH HECIIOCOOHOCTH K COBEPIICHUIO JAHHBIX JCUCTBUH, WM WHBIX HA3MEHHBIX
KauecTB, ype3MepHas Bepa B ce0s, MpU KOTOPOW MPECTYNMHUK HEOOOCHOBAHHO
CUMTAJl, YTO Y HEro XBaTUT YMEHUU M HABBIKOB IS MPEAOTBPALICHUS OMACHBIX
MOCIIE/ICTBUM, «clienash Bepa. [lociiennee u mocayKuiao OCHOBOW ISl «HAYYHOTO»
HAaMMEHOBAaHUS KOCBEHHOTO yMbIC/Ia. PacyeT Ha «aBOCh» 3aKIIIOYAETCA B TOM, YTO
YEIOBEK pPAaCCYMTHIBAET HA Pa3HOTO poja HE MaTepuaigbHbIC, WHOTA
MOTYCTOPOHHUE OOCTOATENIbCTBA: ynaua, cyab0Oa, BeseHue, Oor. [laHHyro Bepy
XapaKTepu3yeT OTCYTCTBUE JACHUCTBUTENBHBIX (HaKTOPOB, KOTOpPHIE MOTJIH Obl
MPEIOTBPATUTh HACTYIUICHHE TOCIEACTBUNA. Elle ogHMM OTIIMYHMEM KOCBEHHOTO
yMBICIIa OT MPSIMOTO SIBIIIETCA TO, UTO C HUM (KOCBEHHBIM YMBICJIIOM), HE MOTYT
COBEpIIAThCA MPECTYIUICHUST ¢ (opManbHOW KOHCTpYKIMEH cocraBa. JlanHas
0COOEHHOCTh O0YyCIIOBJIEHAa HEOOXOJUMOCTBIO MOCIEICTBHM, K KOTOPBIM JIUIO
OyZeT BbIpakaThb CBOE OTHOIIEHHE, KOMX B (hopMaibHBIX cocTaBax HeT. Kak wu
TI0JIATaeTCs, OXBaThIBasl OONBIMMNA O00BEeM HHGPOpMAIMH, HayKa MpeJiaracT eIe
psia kiaccuduKanui yMBICIOB, HE MPEAYCMOTPEHHBIX 3aKOHOJATENeM, TakK IO
MOMEHTY BO3HHKHOBEHUS: 3apaHee 00 yMaHHbIN/ BHE3AITHO BO3HHUKIITUI YMBICIIHI,
M0 CTETICHU OMPEISICHHOCTH: KOHKPETU3UPOBAHHBIN/ HE KOHKPETH3WPOBAHHBIH,
ad(eKTUBHBIN yMBICET KaK OTIEIbHBIM BHJ yMmbicia. B manHoi paboTe
pacKphIBaTh UX HEOOXOAMMOCTh OTCYTCTBYET, HO HE YIIOMSHYTh X OBLITO HEJIb3SI.
Cnenyromass  ¢opMa BHHBI, COJAEpXKallascsi B YrOJOBHO  3aKOHE-
HEOCTOPOKHOCTh. Ha mepBbIii B3I, MOXKET TTOKA3aThCsl, YTO TAKUE TIOHSITHS KaK
BHHA ¥ HEOCTOPOKHOCTh HE CBS3aHBI, OJJHAKO 3TO TOJIBKO KaXKyIIasCs BUIUMOCTb.
B TeueHuum >Ku3HM, YEJIOBEK MPUOOpETAaEeT HE TOJIBKO TMpaBa, HO e€Ile |

00s13aHHOCTH. HeBrInmoaHeHue dTux 065[33HHOCTGI>'I, BO3JIOKCHHBIX HA HCTO B CUITY
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3aKOHA, TPYAOBOTO JIOTOBOpPA, KAKUX-JTHMOO WHBIX IPAaBOOTHOIICHUH MOXKET
HAHECTU BpEI OXPAHSAEMBIM YrOJOBHBIM 3aKOHOM HWHTEpECaM U HE MOXKET
ocTaBaThcs Oe3HakazaHHBIM. YK P®, B moyioxkeHUsX cTaThbu 26 3aKperuiseT JiBa
BUJIa HEOCTOPOKHOCTH- JISTKOMBICIIHE U HEOPEKHOCTb.

B coorBeTcTBMM € 4YacThi0 2 BBINICYKAa3aHHOW CTaTbhH, IPECTYILUICHUE
MPU3HAETCS  COBEPIICHHBIM 10 JICTKOMBICIWIO, €CJIM JIMIO MPEIABUACIO
BO3MOYKHOCTh HACTYIICHUS OOIIECTBEHHO OMACHBIX MOCJIEICTBHIA CBOUX JACHCTBUI
(6e3nericTBusi), HO ©0€3 JOCTaTOYHBIX K TOMY OCHOBAaHHMH CaMOHAJCSHHO
pAaCCUMTHIBAJIO HA MPEAOTBPALICHUE ITUX IMOCIHEACTBUNA. WHTEIIEKTyalbHbIN
MOMEHT JIETKOMBICIIASI 3aKJIIOYAECTCd B MPEABUIACHUMU JIMIIOM BO3MOXHOCTH
HACTYILICHUS OOIIECTBEHHO OMACHBIX MOCIEICTBHUM, OJTHAKO, IAHHOE MPEIBUACHUE
OTJIMYAETCS OT YMBIIUIEHHOTO MPEABUACHUS. B TErkOMBICINY U0 NPEABUIUT HE
peanbHyI0, a aOCTPAKTHYIO BO3MOKHOCTh HACTYIUICHHS OMACHBIX MOCIEACTBUM, TO
€CTh C yYeTOM OOCTAHOBKH, CHUTyallud U HHBIX OOBEKTHUBHBIX KPUTEPHUEB HE
JIOMyCKAeT Pa3BUTHUS COOBITHI, CONPSDKEHHBIX C HApYyIICHUEM OTHOIIEHUH,
OXpPAHSIEMBIX YTOJIOBHBIM 3aKOHOM. KilacCHYeCKMM MpPUMEpPOM JIETKOMBICIIHS
ABJISICTCSl MPECTYIUICHUE, TPEYCMOTPEHHOE YacThio nepBoit ctatbu 109 YK PO,
MyTEM TOJYKA. YCIOBHBIM TpPaXJaHWH A, Ha NPOTHKEHUHM BCETO IEpUOJa
B3POCIICHHS CIIBIIIAT OT poauTescH, 6adyIiek, TeyIIeK, YTO APaThCs 3TO II0XO,
YTO TpOraTh JPYrUx JIOJIEM HE HaJ0, TaK KaK ATO MOXKET MOBJEYb 3a COOOM
CTpaIllHbIE MOCJIEACTBUI. B mporecce Toro e B3pPOCICHUS, HO YXKE B XOJHE
OOIIEHHSI CO CBEPCTHUKAMH, HapSAy C OCTAJIbHBIM JKUTCHCKUM OIBITOM OH
MMOHUMAET, YTO TOJYOK YEJIOBEKA, B MPUHIHUIE, HE MPUBOJIUT K €ro cMepTu. OH
000I0/IHO TOJIKACTCSI B CaJMKe, IIKOJIE, WHCTHTYTEC, W KaXKJIBIH «XOPOIIO
3aKOHYUBIIUNACS» TOMYOK YKPEIUISIET €ro Bepy B «0OE€30MacCHOCTHY» JaHHOTO
JICUCTBUS: «B 3TOT Pa3 HUYETO HE CIYYWIOCh U B CIEAYIOIIMN pa3 HUYErO HE
CIIYYUTCS» AYMaeT OH XOTsA, OyAy4dd pa3syMHBIM YE€JIOBEKOM OH IMOHWUMAET, YTO
MOCJIC TOJTYKA BO3MOXHO TAJICHUE, B XOJI€ KOTOPOTO YEJIOBEK MOXET YJIAPUTHCA
rojoBoi 00 acdaimbT W yMEPeTh, TO €CTh NPEABUAUT HMEHHO Ty Camylo

36CTpaKTHYIO BO3MOXKHOCTB. OI[Ha)KI[BI, B XO0€ CCOPEBI OH TOJIKHCT CBOCTO IIbAHOI'O
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npyra B, xoTopselil moTepsB paBHOBECHE yMHaJeT 3aTbUIKOM Ha pedpo Oopiropa u
noruOHeT. M oTBeuas Ha Bompoc cyjna: «moHuManu 14 Bel uto b moxer ynacts u
yIApUTHCS TOJIOBOM?» OH OYyJIeT OTBEYaTh: «Jia MOHUMAJ, HO s BCEr/a TOJIKAJICS U
TAKOTO HUKOTJa HE OBLIO, S HE XOTed MPUUYUHATH eMy CMepTh». B memom, cyay
yke 3Toi (ppa3bl OyJIeT J0CTaTOUHO Ui YCTAaHOBJICHHUS BUHBI A, TaKk Kak B Hel
MIPUCYTCTBYET BTOPOM 3JIEMEHT AAHHOTO BUJA BUHBI- BOJIEBOM. BoiieBOoil MOMEHT
KOCBEHHOT'O YMBICIIa 3aKJII0YAETCs B HEXKEJTaHUH JIMLA HACTYIIJICHUS] OOIIIECTBEHHO
OMAaCHBIX TMOCIEICTBUI, a WHOIAA M CTPEMJIEHUU HE JOMNYCTUTh HX MYTEM
AKTUBHBIX JIEUCTBUM, WM PacYeTOM Ha (paKTOPHI peanbHOM JNedcTBUTEeNbHOCTH. K
UX YUCITY MOKHO OTHECTH: JINYHbIE Ka4eCTBA MPECTYIHUKA, MIPEXKIE BCETO- OMBIT,
CIIPOTHO3UPOBAHHAS pEaKIMs HHBIX JIMI, OpUPOAHBIX (akTopoB. OjHaKo, B
CY)KJIE€HUU JIMLA TOSBISETCS OIIMOKa: HENpaBWIbHOE BHJIEHHE MPUYUHHO-
CIIEICTBEHHOM CBfA3M, HEIOCTAaTOK OIbITa B JAHHOM KOHKPETHOM CJy4Yae,
OTCYTCTBHE TPHUPOJHBIX (PAKTOPOB, HaA KOTOpPHIE pacCUUThIBajIO Juio. B
OUYEpEeHOM pa3 XO4YeTcsl MOTYEPKHYTh, UTO C TOYKH 3PEHHUS KAayeCTBA, PACUETHI
CyOBEKTa JIETKOMBICJICHHOTO TMPECTYIJICHWsS Ha TOJIOBY BBIIIE aHAJOTUYHBIX
pacyeToB JIMIA COBEPIIMBIIETO MPECTYIUICHHE C KOCBEHHBIM YMBICIOM, BBUIY
HaJeXIbl HAa (AKTOPbl OOBEKTUBHOM pEaJTbHOCTH, KOTOpPHIE MPU MOBTOPHOM
MOJICIMPOBAHUU CUTYAIlUU MOTJIHM Obl cpabOTaTh, U MPECTYIUICHUS MOMHO OBLIO
Obl N30eXKaTh.

B konme pasroBopa o QopmMax ©u BuAaX BUHBI O0CYyIUM OOIIYIO
XapaKTEePUCTUKY  TpecTymHouW HeOpexxHoctu. [Ipectymiienne mpusHaercs
COBEPILIEHHBIM MO0 HEOPEXKHOCTH, €CIM JIMLIO HE MPEeABUACIO BO3MOXHOCTH
HACTYILJICHUS 00II1eCTBEHHO OMacCHBIX NIOCJIEICTBUAN CBOMX
nedcTBui(0e3IeCcTBUs), XOTA TpPU  HEOOXOAMMOM  BHUMATEIBHOCTH U
MPEAYCMOTPUTEILHOCTH J0KHO OBLJIO U MOTJIO MPEJIBUIETh ATH TOCIEACTBUS.

NHTennekTyanbHbll  KPUTEPUM COCTOUT B  HEOPEABUICHUU  JIMLIOM
BO3MOYKHOCTH HACTYIJIEHUsT OOIIECTBEHHO OIACHBIX TMOCIAEACTBUM U  Kak
CJIEICTBUE HE OCO3HAHMUU IOCJIEIHUM OOIIECTBEHHOW OMAaCHOCTU CBOETO JESHUS.

HeOpeXHOCTh - €IUHCTBEHHBIN BHJl BHHBI, IMPU KOTOPOM JIHII0 HE MIPEIABUIUT
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OOIIIECTBEHHO-0IIACHbIE TOCJIEACTBUSL CBOEro JesHus. Jlunam, coBepIIMBIINM
IIPECTYIUIEHUE N0 JAHHOMY BHUJY HEOCTOPOKHOCTH, CTABUTCS B YIIPEK TO, YTO
UMEHHO HUX IMPEHEOPEKUTEIBbHOE OTHOIICHHWE K TpeOOBAaHUSM 3aKOHA, TEXHUKE
0e30MacHOCTH, 3ampeTaM, >3JIEMEHTAapHbIM JKU3HEHHBIM HaBbIKaM SBWJIOCH
IIPUYMHOM HAPYLIEHUs OXPAaHIEMBIX 3aKOHOM MHTEpPECOB. BoOneBol MOMEHT
COCTOMT B HEKEJIaHWM JIMLA JOJDKHBIM 00pa3oM OLIEHUTH IOCJEACTBHUS CBOETO
noBeneHus. JIMIIO UMeENo peasbHYI0 BO3MOXKHOCTH MPEABUAETH OOIIECTBEHHO
OIIACHBIE TOCIEACTBUSA, HO HE IPOSBUIIO JOJDKHOW, a MHOIAA W DJIEMEHTApHOU
BHUMATEIbHOCTH 110 OTHOIIEHHWIO K CBOEMY JI€HUIO. (CyOBEKTUBHBIM U
OOBEKTUBHBIN MMPU3HAKH )

Bompoc 0  cyObeKTHBHOM  CTOPOHE  COCTaBOB  IPECTYIUICHUH,
npenycMoTpeHHblx cratbel 110 YK P® kpaiiHe cimokeH, U 0 HACTOSIIETO
BPEMEHH HE HAIIE]l CBOETO €AUHOTO, pEIICHHs. BUHON 3TOMY CIIy’)KUT MHOXECTBO
(GakTOpoB, cpeiad KOTOPBIX TyMaHHbIE (OPMYJIUPOBKH 3aKOHOAATENS U €ro Ke
HEXEJaHWE YCTPAHIATh CYUIECTBYIOUIME HA MPAKTUKE MpOoOiIeMbl, HEyOeauTenbHas
apryMeHTanusl NPAaBONPUMEHHUTENA, OTCYTCTBHE €IUHOTO MHEHHsS B Hay4HBIX
Kpyrax.

YcraHoBieHHE CYyOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUIEHUs HauOosee
TECHO CBS3aHO C KBaJIM(pPUKaUEll HMEHHO KaK IPOLECCOM JEATEIbHOCTH,
TPeOYIOIIMM  TOCJEAOBATEIbHOCTA W HE  TEPISIIMM  ONPOMETYHUBOCTH.
[IpaBWIIBHBIM Ka)KETCsl HA4aTh €ro ¢ OTCEYCHUs «IMIIHUX» BaPUAHTOB HA OCHOBE
o011eil Teopun yrojloBHOTO IpaBa. Panee Mbl 0OCYIMIM, KaK BIHUSIOT pa3IUYHbIC
AJIEMEHTHI COCTAaBA MPECTYIUICHMS IPYr Ha JApyra U BBIABUIM KaKk MUHUMYM JIBa
3JIEMEHTA, BIIMAIOIIMX Ha CyOBEKTUBHYIO CTOPOHY COCTaBa INpecTymieHus. B
KauecTBe IIEPBOrO TAaKOro DJIEMEHTa B JaHHOM paboTe OyaeT BbICTyNaTh
KOHCTPYKIUSI COCTaBa MPECTYIUICHUS, BE€Ab HE TaK JABHO ObLI CleNlaH BBIBOJA O
HEBO3MOXKHOCTH COBEPIICHHUSI TPECTYIUICHUH ¢ (OpMambHON KOHCTPYKITUEH
COCTaBa C KOCBEHHBIM BHJIOM yMbICIAa. B gaHHOM ciiyyae cOCTaB JOBEICHHUS JI0
caMOyOMiiCTBa OJHO3HAYHO SIBJISIETCSI MaTE€pUAIbHBIM, COCTaB JOBEICHHS [0

MOKYIICHUS] HA CaMOYOWHCTBO, HE TaK CTOMKO KaK €ro «KOJUIEra) TOXE ObLI
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MpU3HAH HAaMHU KAaK MaTepuasbHbIM. BTOpOM 3JIeMEHT, MOAJIeXKalluid MPOBEpPKe-
HAJIMYKE LMW NPECTYIUICHHS, XAPAaKTEPHBIM i1 COCTAaBOB C IMPSAMBIM BHJIIOM
YMBIIIEHHOUN (hopMbl BUHBL. Llenb Tak e He sBisieTcs: 00s13aTeIbHBIM TIPU3HAKOM
u orcyrctByer B ctathe 110 YK P®. Tem cambiM MBI OpHILIM K [EPBOMY
IIPOMEKYTOUYHOMY BBIBOAY: INPECTYIUIEHUs, NTpeaycMOoTpeHHble B cratbe 110 YK
P®, moryT ObITH COBEpILIEHHI C JIFOObIMU (hOPMOIL U BUJIOM BUHBI. K aHanoruyHomy
BbiBOAY npuxoaut A.H. Kpacukos, yrBepxnas, uro «B aucnosunuu crateu 110
YK P® He yka3biBaeTcsi Ha puU3HaKu GOPMbI BUHBI JJOBEACHUS O CAMOYOUICTBA,
a TO3TOMY TMPHU COBEPIICHUM JAHHOTO TMPECTYIUICHUS BHHA MOXET OBbITh, Kak
YMBIIIJIEHHOW, TaK U HEOCTOPOKHOM. YMBIIUICHHAS BUHA MOKET BBIPA3UTHCS B
IpsSIMOM yMBICIIE WJIM KocBeHHOM». [Kpacukos, Capatos, c¢. 157] CTopoHHHKOM
JaHHOM Teopun Tak xe sBusercs A.M. Papor, koOTOpslii B CBOEM TpYAE,
MOCBSIICHHOM BHHE B COBETCKOM YIOJIOBHOM MpaBe€ OTHOCUJ OJHOWMEHHBIN
coctaB ImpectymieHus, npeaycmorpennblid cratbet 107 YK PCCOCP co
CIEIUAIBHBIM CYOBEKTOM K MPECTYIUICHUSIM, KOTOPbIE MOTYT COBEPINATHCS C
11000#1 hopMolt BUHBI. BONBIIION MOMYISPHOCTH JTaHHAS TEOPHs HE ChICKaa BBUILY
CBOEH OOIIMPHOCTH M OTCYTCTBUU KOHKPETU3AIMU 10 BO3MOKHOCTU COBEPILICHUS
MPECTYIUICHUS C TEM WA UHBIM BUIOM BUHBI.

Crnenyrolnyro CTyNeHb HaIller0 HWCCICIOBaHUS CYOBEKTUBHOW CTOPOHBI
MO>KHO Ha3BaTh «HeoCTOpOKHOCTE». BOJIBIIMHCTBO aBTOPOB CXOJIATCS BO MHECHUH,
yTo yacTh nepBas cratbu 110 YK P®, nomyckaer coBepuieHue AOBEACHUS 10
caMOyOuiCTBa WK TTOKYIICHHUS HA CAaMOYOUHCTBO ¢ HEOCTOPOKHOM (POPMOI BUHBI
WM KOCBEHHBIM YMBICJIOM, TMPU OTOM OXapaKTepU30BaTh KaXKIBIA BUJ
HEOCTOPOKHOCTH BUJIMMO 3a0bIBAIOT M MIEPEXOMST K 00JIee MHTEPECHOMY BOIIPOCY,
Ha KOTOPOM JIOMAIOTCS KOTIbsI, O BO3MOKHOM HAIMYUU MPSIMOTO YMbICJIA B JAHHOM
coctaBe. Tem IieHHEee T€ MaJOYMCICHHBIE BBICKA3bIBAHUSI YUYEHBIX O KOHKPETHBIX
Buaax BUHBL. OcoOHskoM ctouT mo3uimsa FO.A. YKoJI0BOM, BEICKa3aBIlIeH MHEHHUE
O TOM, YTO: «HEOCTOpOXkHasi (opMa BUHBI MPU COBEPILIEHUU pPACCMATPUBAEMOTO
MPECTYIJICHUST BO3MOXKHA TOJIBKO B Buae HeOpexHoctu. [lpu HeOpexHOCTH,

BBITTIOJIHASA O6’BCKTI/IBHYIO CTOpPOHY IMPCCTYIUICHHA, CY6’beKT HC CTPCMHUTCA K
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NPUBEACHUIO JMI]Aa B COCTOSIHUE, B KOTOPOM Y TOrO MOSIBUTCA PEIIMMOCTb
NOKOHYUTh C JKU3HBIO, XOTA TMpH HEOOXOAMMOW BHHMMATEIHHOCTH U
MPEAYCMOTPUTEILHOCTH JOJDKEH M MOXET NpPEIBHUAETb, YTO CO3JIaHHAas UM
noo0Hasi CTpeccoBasi CUTYyallMsi MOKET BbI3bIBaTh Y YEJIOBEKa JIIOOYIO PEaKIuio,
BIUTIOTH JI0 ayroarpeccumn» [Poccuiickuii ciienoBarens. 2007 Ne 12 c. 20]. Xouercs
BBICKA3aTh PEIIMTEILHOE HECOIVIACHE C JAaHHOM TOYKOM 3peHus, OIHAKO s
Hayvaja 3aKOHYUM C HEOPEKHOCTBIO.

Panee oOcy»xnancs psiji 0COOCHHOCTEH JTaHHOTO BHUIA BUHBI, KOTOPHIE BHOBb
BCKOJIb3b OyAyT ynoMsaHyThl. HeOpexxHOCTh, B OOJbIIEH YacTu, XapakTepHa s
MPECTYIJICHUH, T/I€ Ha JUIO BO3JIOXKEHBI KaKHE-TMOO O0O0S3aHHOCTH, WIH TIE OT
yesloBeKa TpeOyeTcsl TaKk Ha3bIBA€MbId 3JE€MEHTAPHBIA YpPOBEHb MPaBOCO3HAHUS.
beccniopHbIM MpeCTaBsAe€TCA BBICKA3bIBAHUE O TOM, YTO HUKAKHX OO0S3aHHOCTEN
10 MPEJBUJICHBIO TOCIEACTBUN Ha JIMIO BBINOJHAONIEE OOBEKTUBHYIO CTOPOHY
HUKTO HE BO3Jarajl, B OTJIMYUU OT JMLA OCTaBUBILIEIO B OINACHOCTH YEJIOBEKA,
3a00Ty O KOTOPOM OHO Ha ceOs MmpuHAI0. Mexay TeM, B CyaeOHOU MpaKTHKE,
IIyCTh U HEYACTO, BCTPEYAOTCS CUTYallUH, KOTJA CyJ yCMaTpPHUBAET B ACHCTBUSAX
Jula, JOBEALIEro J0 caMoyOWiicTBa Jpyroro ueioBeka HEOpPEeXHOCThb. Tak,
OxT1s0pbckuM paiioHHBIM cyaoM ropoga Craspornons 19.11.2018 Obl1 BbIHECEH
npuroBop mno aeny Ne 1-390/2018. B cooTBercTBHM C KOTOpbIM A., xenas
3aBEpILICHUS PEMOHTA AaBTOMOOWJS WJIM BO3BpAILEHUS VYIUIAYEHHBIX 3a 3TO
JICHEXKHBIX CPEICTB CHCTEMATHMYECKH BBICKA3bIBAJl B OTHOLIEHMH b. yrpossl o
NPUMEHEHUN HACHJIMS B OTHOLIEHWM HETO U €ro CEMbU KOTOPBIE IMOCIEAHUM
BOCIIPMHUMAJINCh peanbHO. B xome BbICKa3zbiBaHMs yrpo3 A. cosgman it b.
CIIOHYIO SMOILMOHAIBHYIO CHTyaluio, Ha ¢oHe KoTopo y b mocrosHHO
MPUCYTCTBOBAJI CTPECC, CO3/1aJIOCh BIIEUYATICHUE OE3BBIXOJHOCTH U MOCTEIEHHO
MOSIBUJIOCH OCO3HAHHOE JKEJIaHUE COBEPIIUTH camMoyouiicTBo. Cya yCTaHOBHII, UTO
IpU BBICKA3bIBAHUHU YIpo3 A He MpeaBUes 0OIIECTBEHHO-OMACHBIX MOCIEICTBUMA
€ro JeWCTBUU B BHUJE JOBEJCHUS JI0 CaMOYOMHCTBAa WM JO TOKYIICHHS Ha
camoyOuiictBo b., XOTs mpu HEOOXOAMMOW BHUMATEIHHOCTH MOT M JOJKEH OBLI

IpeaBUaCTh. [55]
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O HEBO3MOXXHOCTU JIOBEJICHUS 10 CaMOYOMHCTBA WM JO MOKYIICHHS Ha
caMoyOuiicTBO 1o HeOpexkHOCcTH BhIckasbiBaeTcsi H.A. baOuii, Ho 060CHOBBIBaET
CBOM BBIBOJI HECKOJIbKO TO-HHOMY: «IpPU HEOPEKHOCTH JHII0 HE TMPEIBUIUT
HACTYIUICHUS MOCJIECTBUI, Yy HEr0 HET BOOOIE HUKAKOrO 3HAHUS O TOM, J0 YEro
MOXET OBITh JIOBEJICH WJIU «JI0WeT» noTepreBiuid. Ho BecTu kK TOMy, O 4eM HET
MPEICTABIICHUS], HEBO3MOXHO, CJIEIOBATEIbHO, HET U B MIPUHIUIIE HE MOXKET OBbITh
JOBEJICHUS 110 HeOpexxHoCcTY. [badbuii, Mocksa, c. 229].

Jlist oTBeTa Ha BONPOC O BO3MOXKHOCTH COBEPIICHUM MPECTYIUICHHH,
MPEyCMOTPEHHBIX 4acTbio mepBoil cratbu 110 YK P® mno merkomeiciuio,
IpeajiaraeTcsi MONUTH «OT OOpPAaTHOIrO», HEXENH C HEOPEKHOCThIO M CHaudala
HOMBITATbCSI CMOJIEIMPOBATh CUTYallUl0, B KOTOPOM OyIyT ycMaTpuUBaThCs
INPU3HAKK AHATM3HPYEMBIX COCTABOB IMPECTYIUICHUH, C MPOBEPSIEMBIM BHUIOM
HEOCTOPOKHOCTU. B 11e10M 3TO HE BBI3BIBAET CIOXKHOCTEW. B cembe, oguH u3
poauTenel Ha MPOTSHKEHUM JJIUTEIBHOTO BPEMEHM JKECTOKO obpamaercs ¢
pedeHkoM. B cBoro odepeib, KEPTBA BHICKA3IBAET MBICIN/YTPO3BI O TOM, YTO €CIIU
MOBEJICHUE POJUTENS HE U3MEHUTCS, TO OH (PeOEHOK) COBEPILUT CYULUA, B OTBET
Ha 3TO €My MOKYNAJIWCh pPa3Iu4yHOro pojaa Ioaapku, u Tak nanee. Ilocne
OUEpPEHOr0 aKTa HKECTOKOro oOpalleHHss peO0EHOK COBEpIIMI  CYUUUJ.
[IpencraBisieTcss 4TO JaHHAs CUTYallMsl BIIOJHE COOTBETCTBYET COAEpIKALIECHCS B
yacTu BTOpoit ctathu 26 YK P® popmyne. B naHHol cuTyaluuu MOKHO TOBOPUTH
00 aOCTPaKTHOCTH BO3MOKHOCTH COBEPIICHUS caMOyOUNCTBa, BBULy TOTO, UTO Ha
OPOTSKEHUH OOJIBLIOT0 KOJUYECTBA BPEMEHU IPU CUCTEMATHUYECKOM KECTOKOM
oOpailieHun peOeHOK HE COBEPIIIII €ro paHee, Mo MPUUUHE MaJIOAYIIUs, TIOOBU K
KOMY J10O0 WM MHOM JPYrol MpUuYMHE, YTO HE MMEET Jejla K IpaBy B YHUCTOM
BUJIE, & BOT TOT ()aKT, UTO POJUTETb MOT MPUWTHU K BBIBOAY O TOM, YTO JIaHHBIN
dakT u panpie OyIeT clepXUBaTh peOEHKA W TOT HE COBEPUIUT CaAaMOYOHMIICTBO
HaIPSIMYI0 CBHJIETEJIBCTBYET O BO3MOXXHOCTH MHTEIIEKTyalbHOro MoMeHTa. [lpn
’TOM HE JKeJlaeT CMepTH peOeHKa, HO CAMOHAJEIHHO pPAacCUUTHIBAET Ha
BBHIIIICONUCAHHBIA  (PakTOp ¥ TOMApKH, KakK OOCTOSTENhCTBA CIIOCOOHBIE

npeaoTBPaTuThb IOCICACTBHA.
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Llens paHHOrO mnpHMepa 3akKioyajgach HE CTOJBKO B YOEXKIEHUU O
BO3MOKHOCTH COBEPIIECHUS AHAIM3UPYEMBIX IPECTYIUICHHW C JaHHBIM BHIOM
BUHBI, CKOJIBKO JUIsl OoJiee SIpKOM MILTIOCTpALlMU CIEAYIONIed TOUuKH 3peHus. Tak,
["'H. BOp3eHKOB CUYMTAET, YTO «HEOCTOPOKHOE JIOBEJAEHUE /10 CaMOYyOMICTBa B
INPUHIMIE BO3MOXHO, OJIHAKO B CHJIy 4YacTH BTOpod crtateu 24 YK PO,
OTBETCTBEHHOCTh B 3TOM CIIy4ae MCKIIOYAETCs, NOCKONbKY B crathe 110 YK PO,
HET yKa3aHUs Ha HEOCTOPOXHYIO (hopMy BUHBD». [bop3enkoB, Mockaa, c. 164]

BrlieykazaHHO€ TOJIKOBaHHME MPEACTABISIETCS. HE COBCEM ITPABUIIBHBIM.
JelicTBUTENbHO, NEpBOHAYalIbHAsg peNakuus 4dacTu BTopou crtateu 24 YK PO®
OpUBOAMIA K OJHO3HAYHOMY BBIBOJY O HEOOXOAMMOCTH yKa3aHUs Ha
HEOCTOPOXXHYIO (pOpMY BUHBI B JIMCIO3UIMM CTaThbU JJI1 NPUBJICUYEHHUS JIMLA K
YTOJIOBHOM OTBETCTBEHHOCTH, OJHAKO, B XOJ€ 3aKOHOJATEIbHBIX W3MEHEHH,
yacTh BTopas ctathu 24 YK P® mnpeBpatunack B aOCONIOTHO HEHYKHOE
IIOBTOPEHUE OYEBUHOTO ITOJIOKEHMUS.

ConmupapeH ¢ TaHHOW TOYKOW 3pEHHs W IPaBONpUMEHUTENb. B myHkTe 4
[ITIIBC P® ot 18.10.2012 Ne 21 maercss TONKOBaHUS YKA3aHHOTO MOJIOKEHUS,
COIJIACHO KOTOPOMY «HMCXOJsl M3 IOJOKEHUM yacTh BTOpor cratbu 24 YK PO,
€ClIi B IUCTIO3UIMHU cTaThH ri1aBbl 26 YK PO dopma BHHBI HE KOHKPETHU3NPOBAHA,
TO COOTBETCTBYIOIIEE HKOJOTMYECKOE MPECTYIUICHHE MOXKET OBbITh COBEPILICHO
YMBIIUJIEHHO WJIA [0 HEOCTOPOKHOCTU TPU  YCJIOBUH, €CIH 00 3TOM
CBUJCTEIBCTBYIOT COJECpP)KAHUE JESHUS, CIIOCOOBI €ro COBEPIICHUS U HHBIE
NPU3HAKH OOBEKTUBHOW CTOPOHBI COCTaBa IKOJOTMUYECKOrO MpecTyruieHus». [49]
VYcerpaHuB JaHHOE MPOTHMBOpEUYHE B TOJKOBaHUU cTtaThu o0mied yactu YK PO,
['"H. bopzenkoBa u C.B. BopoauHa MOXHO NPUYUCIUTH K CTOPOHHUKAM
BO3MOYKHOCTH JIOBEJIEHUS JJO CaMOyOHiiCTBa, C BAHOW B BUJIE JIETKOMBICIIHS.

MHeHue 0 TOM, 4TO JOBEACHHE O CaMOyOMHCTBA WM 0 MOKYUIECHUS Ha
caMOyOMICTBO MOXET OBITh COBEPIICHO C TEM WM MHBIM BHJIOM BHUHBI JIOBOJIHO
NOMyJISIpHO. YK€ ObLIM TNPHUBEACHBI TOYKM 3PEHUS YYEHBIX, BHUISIIHAX
BO3MOXKHOCTb COBEPLICHUs AaHAJIU3UPYEMOIO MPECTYIUIEHHS C KOCBEHHBIM

YMBICIIOM HapaBHE C HEOCTOPOKHOW (OpMOW BHUHBI M MPUBOAUTH HX €IIE pa3
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npejacTaBisieTcss  OeccMbICIeHHbIM. [lo3unmio O  BO3MOXHOCTM  COBEpLIEHUH
MPECTYIUICHUs, NPEeAyCMOTPEHHOro dYacThio mnepBoil cratbu 110 YK PD ¢
YMBILUIEHHON (hopMoil BuHBI 3aHuMaeT A.B. HaymoB, roBopsi 0 HEBO3MOKHOCTH
COBEPIICHUS JTAHHOTO TMPECTYIUICHUS] C HEOCTOPOKHOM (OpMOM BHUHBI BBHUIY
commmaapHoro ¢ ['.H. bop3eHKOBBIM TOJIKOBaHUsI 4acTu BTOpoit cratbu 24 YK PO,
U MWCKIIOYas NOpsAMOW yMbIced, Tak Kak «lIpum mpsmMom ymeicie AeucTBUA
JOBOJSIIIETO A0 CaMOyOMHCTBA MPEBPAIIAIOTCS B YMBIIUICHHOE JUIICHUE JKU3HU
TIOTEPIEBIIETO, TO eCTh B youiictBo» [Haymos, c. 104]. «Ha nHaru B3rusia, naHHoe
JIESTHUE MOXKET OBITh COBEPILIEHO TOJIBKO C KOCBEHHBIM YMBICIIOMY, 3aKitodaeT B.b.
Manunna [ManuauH, Cankr-IlerepOypr, c. 263]. Tonbpko yMbIIUIEHHYIO (opMy
BUHBl COBEpPIUEHUS JAaHHOIO MPECTYIUICHHs JONYCKaeT M  CTOJUYHBIN
npaBonpuMenuTensb. Tak, [Ipesuaunym MOCKOBCKOTro ropoackoro cyaa 4 ampens
2002 r. co3mgan mpeueneHT, ykazas ciueaytomiee: «CoriacHo 3aKOHY, YTOJIOBHOM
OTBETCTBEHHOCTH 3a JOBEJEHHUE /10 CaMOYOHUIICTBA MOJUIEKUT JIUIIO, COBEPLIMBIIIEE
3TO MPECTYIIEHUE C MPSAMBIM WM KOCBEHHBIM YMBICIIOM. BHHOBHBINA CO3HAET, YTO
YKa3aHHBIM B 3aKOHE CIIOCOOOM MPUHYKIAET MOTEPHEBIIET0 K CaMOyOUHCTBY,
IPEIBUIUT BO3MOKHOCTh WJIM HEU30EKHOCTD JIMIIEHUS UM CEOsl JKU3HU U HKEJIaeT
(MpsAMO¥ yMBICET) WJIM CO3HATENIBHO JOMYCKAET HACTYIUJIEHUE ATUX IMOCIEICTBHUM
1100 OTHOCHTCS K HUM Oe3pasznuuHo (KocBeHHbIH ymbicen)» [50]. TToarBepami
HEU3MEHHOCTh JAHHOW MOo3UIMH JIt0OMMHCKUN palloHHBINA Cy . MOCKBBI B CBOEM
nocraHoBiaeHuu ot 28.05.2020, o geny Ne 1-212/20 [51]. TIpu sToM, HU TIEpPBHIii
HU BTOPOM CyZeOHbIe aKThl HE PAaCKpBIBAIOT MyTh, IO KOTOPOMY OHU MPHUIUINA K
JAHHOMY TOJIKOBAaHHMIO YTOJIOBHOTO 3aKOHA.

B kadectBe mnpumepa [OBeIEHUS O TOKYIIEHHWS Ha CaMOYOUHCTBO C
KOCBEHHBIM YMBICJIOM MOXHO MPHUBECTH MPUTOBOP MEH3UIMHCKOTO PallOHHOTO
cyna pecryonuku Tarapcran, ot 24.01.2017, no nemy Ne 1-18/2017, kotopeim M
ObUT TMpHU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIUICHHUS, MPETyCMOTPEHHOIO
cratbeil 110 YK P®. Cynom ObU10 ycTaHOBJIEHO, YTO M, OyIy4d B COCTOSTHUU
QJIKOTOJIBHOTO ONBSHEHHUSI, NEHCTBYS YMBIIUIEHHO, U3 JIMYHBIX HENPHUSA3HEHHBIX

OTHOIIIEHUM K HCCOBCPIICHHOJICTHCMY B, C HOCJIbIO YHMXCHHA YCJIOBCUCCKOI'O
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JOCTOMHCTBA TOCIEOHEr0, IPUYMHEHUS €MY TEJIECHBIX IOBPEKICHUN W
HPABCTBECHHBIX CTpaJaHUi, JKECTOKO oOpariajiics W CHCTEeMAaTHYeCKH YHWXal b
NyTeM BBICKA3bIBAaHUS B €ro aJpec HEUEH3YPHBIX CIIOB, OCKOPOJISIOMIUX
YEJIOBEUYECKOE JOCTOMHCTBO b, a Takke HaHOCWI yJapbl pyKamu, HOTamu U
TOJIOBOM TIO Pa3IMYHBIM YacTsaM Tena b, mpuuwmHss mocienHeMy (GU3WYECKHe U
MOpaJIbHBIE CTPaJlaHus, B CBA3M C 4YeM b coBepIInI MOKyIIeHue Ha caMOyOUIiCTBO.
M oco3HaBan OOILIECTBEHHYIO OMACHOCTh CBOUX JCHCTBHIA, BBIPA3UBIIYIOCS B
KECTOKOM  OOpalleHMM M CHCTEeMAaTHMYEeCKOM  YHUXEHUU  YeJIOBEYECKOIO
JOCTOMHCTBA b, mpenBuien BO3MOKHOCTh HACTYIUICHUS OOIIECTBEHHO-OIMACHBIX
MOCJEACTBUN B BUAE J0BeAeHUs b 10 MOKyIIeHus: Ha caMOyOUHCTBO, HE JKeJal uX
HACTYTUICHUSI, HO OTHOCHUJICS K HUM 0O€e3pa3IuydHo.

OpnHako, npuHATas: TPABONPUMEHUTEIEM TPABOBAs MO3UIMA HE OCTAHOBUJIA
HAyYHYIO TOJIEMHUKY BOKPYI BONpPOCa O BO3MOXKHOCTH JOBEICHHUS [0
caMOyOHMICTBA UITH 10 TIOKYIICHHS] HA CAMOYOHUICTBO C MPSIMBIM YMBICIIOM.

IlepBasg rpynma yd4eHbIX YTBEPKIAECT, YTO COBEPIINTh NPECTYILICHUS,
MpelyCMOTpEeHHbIE 4YacThio mepBoi ctatbu 110 YK P® ¢ ykazaHHBIM BHUJIOM
yMbICJIa HEBO3MOXXHO, TaK KakK JaHHOE OOIIECTBEHHO- OIMACHOE JesHue OynaeT
youiictBoM. JlaHHasi Touka 3peHUsT HEe HoBa. Emie B MIECTUIECITHIX Tojaax
npouwioro Beka M.JI. [llapropoackuii nucait: «IpecTyIUIEHUE 3TO IMPEANOJaract
HAJINYME KOCBEHHOTO YMBICIA WJIM HEOCTOPOKHOCTH B OTHOILICHUHM PE3yJIbTATA.
[IpssMoi1 yMmbICET HE MOXKET HMMETh 3J7IeCh MECTa, TaK KaK €CJIM BUHOBHBIN
CTPEMHJICA K HACTYIUICHHIO CMEpPTH, TO JOBEIACHHE /10 CaMOYOMHCTBA JOJKHO
ObITh KBaM(UIMpoBaHO Kak yOuiictBo» [Lllaproponckuii, Jlenunrpan, c. 42].
JlaHHasg mo3uIMsA HE OCTaBWIa CBOEM AaKTYaJIbHOCTM M B HACTOSILIEE BpEMH,
nogoOHble MHEHMS BbICKa3biBaloT B.®. KapaynoB [3npaBombicioB, MockBa, c.
50], A.C. Muxnuu [Pamuenko, MuxnuH, Ka3akoBa, MockBa], ¥ HHBIC ydYECHBIC.
[Tomo6GHOW TOYKM 3peHUs TMPHUACPKUBACTCS Pl TMPABOBEAOB M3 OBIBIINUX
coBeTckux pecnyonuk. M.FO. Kamuuckuii B cBoeM Tpy/ie YTBEpKIal: «I0BEIACHUE
JI0 CaMOYyOHMICTBA OTHOCHUTCS K YHCITY MPECTYIUIEHWH, KOTOpPhIE MOTYT OBITh

COBCPIICHBI MCKIHOYUTCIBHO C KOCBCHHBIM YMBICJIOM 100 10 HCOCTOPOKHOCTH.

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

45

[TockonbKy €ciau BUHOBHBIM TOCTaBWJI 1€Jdb JOBECTH MOTEPHEBUIETO [0
caMOyOMIICTBA M TYTEM JKECTOKOr0 C HUM OOpalleHUs CUCTEMATHYECKOTO
YHI)KEHHUSI €r0 JMYHOCTHOTO JIOCTOMHCTBA JIOCTHUT >KEJIaeMOro pe3yJibTara, TO
noo0Hoe JestHrue 00pa3yeT yKe COCTaB YMBIIIJICHHOTO YOHICTBA, COBEPIIIEHHOTO
0co0bIM criocobomy» [Kammuckui, ¢. 168].

B kauectBe KOHTpIOBOJA MOXHO NpuBeCcTU MHeHME B.B. Mapuyka: «mipu
JIOBEICHUU J10 CcaMOyOuiCcTBa, Kak W TpU CKIOHEHHH K CaMOYyOHIICTBY,
PaBOMEPHO CTaBUTh BOIPOC O TICUXMYECKOM OTHOIIEHHH BHHOBHOTO JIMIIA
TOJIBKO K  JI€SHHI0, XapaKTEePU3YIOLIEMYCSl KECTOKMM OOpallleHueM ¢
NOTEPIEBIINM, JUO0 YHHKEHHEM €ro JIMYHOTO TOCTOMHCTBA. I B 3TOM cMBbICIE
YMBICEJT MOXET OBITh TOJILKO MPsAMBIM» [Mapuyk, c. 31].

Pa3penienne maHHOro BOIpOCAa MPEACTABISIETCS JTOBOJIBHO HEMPOCTOMN
3amayedl. Xorenoch Obl MOBTOPUTh, YTO B KayeCTBE JOBOJA O BO3MOKHOCTH
COBEpUICHUSI MPECTYIUICHHUH, MPEAyCMOTPEHHBIX 4YacThio mepBoil cratu 110 YK
P® ¢ paznuuHbIMU BHIaMU BHHBI MOKHO yKa3aTh OTCYTCTBHE 1LIeJIM. MEXIy TeM,
HaJIMYue MOCJIEAHEN 3aKPEIUIEHO B KOHCTPYKIUHU MPSMOTO YMBICTA- JULO JKEJIAET
HACTYIUICHUSI OOIIECTBEHHO OMACHBIX MOCIEJICTBUN, TO €CTh IpPEClenyeT Leb,
OCYUIECTBJISIET JESIHUS, CIIOCOOCTBYIOIINE €€ NOoCTHxKeHuto. [Ipu atom, ucxons us
obmeit vactu YK P®, cnocoObl MOCTHKEHUSI 3TOM 1M MOTYT OBITh KpaifHe
pa3HOOOpa3Hbl, PACTAHYTHI BO BPEMEHH.

B kadectBe mpumepa XoTenoch Obl MPHUBECTH XPECTOMATHMHBINA CITydaid
yOuiicTBa € TPSMBIM yMBICIIOM: BBIIIEAIIAs 3aMyX IO pacuy€Ty A, kenas
«YCKOPUTB» CBO€ BCTYIUIEHME B HAclI€[CTBO, pEUIMIA «BOCIOJb30BATHCS»
MOMEHTOM YTO €€ BOChMUJECATHICTHUN Myxk-)X HemaBHO mnepeHec WH(aPKT,
YMBIIUJIEHHO C LIEJIbI0 IPUYMHEHHUS MOCIEAHEMY CMEPTH COOOIINIIA eMY JIOKHYIO
uH(pOpMAIMI0O O CMEPTH €ro cbiHA. B pe3ynbrare cuimpbHOro BosHeHus: K ymep.
Hcropust mMeeT MHOXKECTBO MPUMEPOB TOMY, 4YTO JIFOJAM CKJIOHHBI OoJiee
NepexuBaTh 3a JEHbIW, CTaTyC MW WHBIC BEIIM, HEXeIu 3a OJM3KHX,
CJIeIOBATEIbHO, 3TO TAK K€ MOXKHO CUMTATh BONPOCOM BOJIM moTtepreBmiero. C

3TOM TOYKHM 3peHus npsimoit ymbicen B ctatbe 105 YK P® u cratbe 110 YK P®
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OyJeT OJIHOCTBIO COBIA/IaTh, & pa3rpaHUYECHHEe HEOOXOIUMO OYIET IPOBOIUTH IO
COBOKYIHOCTA BCE€X 3JIEMEHTOB COCTaBa IMPECTYIUIEHUs, KOTOpoe OyaeT
paccMOTpeHo B naparpade ¢ COOTBETCTBYIOIINM Ha3BaHHUEM.

B cBow ouepenp, cyneOHas OpakTHKa JAaeT BO3MOXHOCTb JIOCTOBEPHO
YCTAaHOBUTH IMO3HILIMIO MMPABONPUMEHUTENS: JOBEACHUE O CaMOYOMICTBA WIH J10
MOKYIICHHS] Ha CAaMOYOHMIICTBO € MPSAMBIM YMBICJIIOM HE fABJsieTcst youiictBoM. Taxk,
TepckuMm parioHHBIM cynoM Kabapnnuao-bankanckoit pecryoauku JI 6b01 pu3HaH
BUHOBHBIM B COBEPILICHUHM MPECTYIUIEHUSA, NPEAYCMOTPEHHOIO YacThIO MEpPBOMU
cratbu 110 YK P®. Cyn ycranoBui, uto JI, BBUy HAIMUKS HENPUA3ZHU K CBOEMY
3HAKOMOMY T, YMBIIIIEHHO, HMES NPOJOJDKAEMBIM MPECTYNHBIA YMBICED,
npecieays Leidb B BUJAE JOBEICHHS MOCIEAHETO 10 CaMOYyOHMiiCTBa IMyTeM yIpos,
KECTOKOro  OoOpamieHusi, CUCTEMAaTUYECKOIO0  YHWKEHHUS  YEJIOBEYECKOIro
JOCTOMHCTBA, CHCTEMAaTUYECKU MPUUUHSI T cTpagaHus, oA yrpo30M NPUMEHEHUS
HacuiMsl 3acTaBiasui T Oparh JOAT TOBapbl B MarasWHax, IepeaaBaTh €My
JICHE)KHBIE CPEACTBA, HAXOIACh HA MOCTY CBA3BIBAJI PYKHM W HOTM T BEpEBKOU H
obeman cOpOCUTh TOCIEIHETO B PEUKy, Tak ke JI, B mpucyrctBuu oOLIEro
3HakoMoro I', ¢ 1enpl0 YHWIKEHHMS YEJIOBEYECKOIO JIOCTOMHCTBA YIPOXKall
MOCJEAHEMY CIIPABUTh €My Ha TOJIOBY E€CTECTBEHHYIO HYXay. B pesymnbrare
ONMHUCAHHBIX JehcTBUA T ObUIM TPUYUHEHBI (PU3WYECKUE W HPABCTBEHHbBIC
CTpaJlaHus, BBI3BABIIKE Yy MOCIEAHET0 COCTOSTHUE (PpycTpaluu, pa3BUBILEHCA B
NOCNeACTBUM B Kpu3uc. JlaHHOe cocTosiHME CHocOOCTBOBajJO HPHUHATHIO T
pelieHuss O COBEpPUIEHHMH CaMOyOuHCTBa, KOTOPOE OH B MOCIEIYIOIEM
ocyuiecTBUiI. T MOKOHYMII >KM3Hb CAMOYOMICTBOM IyTEM IMOBEUIEHbS. XOUYETCS
OTMETUTBH, JOBOJBHO TOYHYH CMBICIIOBYIO HAarpy3Ky YKa3aHHOIO CyJIOM
CJIOBOCOYETAHUS - MPOAOJDKAEMBIA  YMBICE. He nMes OOJIBIIION
pacrpoCTPaHEHHOCTH B HAy4YHOW Cpelle, OH, MO AaHAJIOTMU C MPOAOJIKAEMbBIM
IIPECTYIUIEHUEM, JOBOJBHO TOYHO IEpPENacT MPSMOM yMBICE]I JAHHOI'O COCTaBa,
IIPU KOTOPOM JIMIO COBEPIIAET Pa3JINYHbIE OJHOPOJHBIE IEHCTBUS MPECIECIYET

OJTHY IIeJTb - CAMOYOUHCTBO ToTepIieBIero. [52]
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JIOBOJIbHO MOKa3aTeIbHBIM SIBIISIETCSl PELIEHUE apMSHCKOTO 3aKOHOJATENs,
KOTOPBIM MPSIMO B JIMCIIO3HMIMM CTaThbU yKa3aJl Ha BO3MOXXHOCTb JIOBEIEHUS [0
caMOyOMIICTBa ¢ KOCBCHHBIM YMBICIOM HIIA MO HeocTopoxkHocTh. [cT. 110 VK
PecniyOonmuku Apmennsi| [TomoOHBIN crtoco0 3aKperieHus: CyObeKTUBHOW CTOPOHEI,
Ha Hall B3MVISAJ, HEM30€KHO OyAEeT MOJIOKHUTEIBHO CKa3bIBAaThCS Ha CyACOHOMU
MPaKTUKE, U MOBBIIICHUA KAYECTBY MPUTrOBOPOB. [[aHHBIN OMNBIT BUAUTCS KpaiiHe
MOJIO’KUTEIBHBIM U HEOOXOIUMBIM K TIEPEHUMAHHIO.

AHanu3 CyOBEKTHBHOM CTOPOHBI MPECTYIUICHHM, TPEeIyCMOTPEHHBIX
JacTsSMH TepBOil U BTopoi ctaThbu 110.1, HaYHEM Tak ke ¢ oOIIel YacTh TEOpUHr
yroioBHoro npasa. He tak naBHo B maparpade «OOBEKTHUBHBIE MPU3HAKK» OBLI
ClellaH BBIBOJA O TOM, YTO JaHHBbIE NPECTYIUICHUS UMEIT (HOpMaIbHYIO
KOHCTPYKIMIO cocTaBa. M3 3TOro MOMHO cJejaTh BBIBOJA, 4YTO COBEpIIEHHUE
JAHHBIX TPECTYIUICHUH C TakuM BHJOM BHHBI KaK KOCBEHHBIH yMBbICEI-
HEBO3MOXKHO. VIHTE/IEKTyallbHBII MOMEHT MPECTYIHOW HEOpeXHOCTH, B
(opMalIbHBIX COCTaBax, 3aKJIIOYAETCd B HEOCO3HAHUHU JIUIIOM OOIIECTBEHHOU
OMAaCHOCTU CBOMX JeHcTBUM. Mexay TeMm, Jaxe aOCTpaKTHO NPEICTaBUThH
CUTYyalll0, TPU KOTOPOM OYJET BBHINOJHEHA OOBEKTHUBHAS CTOPOHA JIaHHBIX
MPECTYIJIEHUH C JaHHBIM BUIOM BHHBI HEBO3MOXKHO. Tak ke, B Ka4ecTBE JOBO/IOB,
B I0JIb3y BO3MOXHOCTH COBEPUIECHUS JAHHBIX MPECTYIUICHUH TOJBKO C MPSMBIM
YMBICJIOM MO>XHO MPUBECTH JIEKCHUECKUI aHAIM3 COYETAHUS «CKIOHEHUE K...»,
BBIp@XAIOUINX MOOYXKIEHHUE K COBEpLIEHUIO Kakoro jubo aeictus. Kyna Gonee
WHTEPECHBIM, IO CPAaBHEHUIO C JMHIBUCTHYECKUM aHAJIU30M, BUAUTCSA HOBO,
OTpaXxarolui CyTb OOBEKTUBHOM CTOPOHBI, pa3dupas KOTOPYIO ObLIO yKa3aHO, Ha
CXOJICTBO JIEUCTBUIM CyOBEKTa MPECTYIUICHUS C JEHUCTBUSIMHU TOJICTpPEKATEIs,
MEXIy TE€M, MOJACTPEKATENbCTBO BCETA XapaKTEPU3YETCs LETbI0 CKIOHUTD JIULO K
COBEPILIEHUIO MPECTYIJICHUSI, COOTBETCTBEHHO, BBIMOJHAETCA TOJBKO C HPSIMBIM
ymbicioM. Jucno3unus yactu nepBoit crarbu 110.2 YK PO, He TOnbKO comepKUT
B cebe (opMasbHBIN COCTaB MPECTYIJICHUS, HO U TIPSAMO 3aKpEIUISIET 11€J1b, B BUJIC

noOyXJICHUSI HEONPENEeIEHHOTO Kpyra JIMII K COBEPIICHUI0 CaMOyOHMIICTBa.
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CogepiieHue JaHHOTO MPECTYIUICHUSI BO3MOXKHO JIMIITL ¢ TAKUM BHIOM BUHBI, KaK
IPSAMOU YMBICEN.

YeTBepThIM U TOCICTHUM D3JIEMEHTOM COCTaBa MPECTYIUICHHS SIBISICTCS
BMeHsieMoe (PU3UYECKOE JIUIIO, TOCTUTIIIEE K MOMEHTY COBEPIICHHSI MPECTYTIIICHUS
BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, TO €CTh CyOBEKT MpecTyruieHus. B
HACTOAIIEE BpeMsl B IPaBONPUMEHUTEIHLHON TIPAaKTHKE JaHHOMY JJIEMEHTY
cocTaBa MPECTYIJICHUS, HApsIAy ¢ OOBEKTOM, yJeseTcsl HauMEHbIllee BHUMAHHUE
pu KBaTU(UKALUK U JOKA3bIBAHUU TI0 YTOJIOBHOMY JIEIy, UTO MPEBPAIACT €ro B
«JIeKYpHBIN» B3JIEMEHT cocTaBa npectyruieHus. OpHako, TaHHOE TOJIOKEHHE
CyOBeKTa MPECTYIUICHHUS B MIOJHONH Mepe KOMIICHCUPYETCS €0 KIIOYEBOU POJIBIO B
KPUMUHAIUCTUYECKOM M KPUMHHOJOTMYECKOM  acClleKTax  paccieoBaHus
npectymienuii.  Tak ke, TpPEACTaBISIETCS HEKOPPEKTHBIM CHHOHUMHUYHOE
Ope/CTaBICHUEe  CyObeKTa  MpecTyIJIeHHss W CyOBeKTa  yrOJIOBHBIX
IPABOOTHOUIEHUH. YTOJOBHbIE NPABOOTHOUIEHMsI (Kak W Jr0Oble Jpyrue
MPABOOTHOIICHHSI) COCTOSIT W3 TPEX OJIEMEHTOB: OOBEKTa, COACpXKAHUSI U
cyobekTa. IloHsTHE YrOJOBHBIX MPABOOTHOUIEHHMH MHOTO IIHPE MOHITHS
IPECTYIUIEHUS, COOTBETCTBEHHO, KaK IOJ0OHbIE OYIyT COOTHOCUTBCS M HX
CYOBEKTBI- TIOHATHE «CYOBEKT YTOJOBHBIX IMPABOOTHONICHUI» IIUPE TMOHSITHS
«CYOBEKT PECTYIUIICHUS.

W3 mpuBeneHHOTO BBINIE OMPECIICHUS MOXHO BBIACIUTH P MPU3HAKOB
CyObeKTa MpeCTyIUIeHUs: PU3NYECKOE JINII0, BMEHSEMOCTb, JOCTHKEHHE BO3pacTa
C KOTOPOIO HacTyNaeT YroJOBHAsi OTBETCTBEHHOCTh

[lepBpiii mpu3HAK: CYyOBEKTOM TMPECTYIUICHHS MOXKET OBITh TOJBKO
¢uznyeckoe nuo. He HOBO B HayuHOI cpeie MpeasioKeHUEe BBECTU YTOJIOBHYIO
OTBETCTBEHHOCTb ISl FOPUIUYECKHUX JIUII. Y YECHBIE TPUBOAST Pa3IHUYHbIC TOBOJIBI
B TI0JIb3Y BBEJICHUS TaHHOTO HOBIIECTBA. Tak, HAIPUMEp, TEOPUS OTOKICCTBICHUS
3aKJIFOYAeTCsl B MPABOBOM OJHOPOJHOCTU JIUIA PYKOBOJSILErO OpraHu3anueil u

camoil opranuzauuu. Jlydiie Bcero B KayecTBE MpuMepa Mojoiaer ¢pasza
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¢paniysckoro xopons Jlrogosuka 14-ro: «I'état c'est moint. CTopoHHUKH Teopuu
CYOCTHUTYTHUBHOUM OTBETCTBEHHOCTH TOBOPSIT, YTO OpraHU3aIusl, pabOTHUK KOTOPOI
COBEpILIMJI NPECTYIUICHUE, JOJKHA HECTH YTOJIOBHYIO OTBETCTBEHHOCTb, BBHIY
HAIMYUS MEXIY TMOCICIHUMH TPYIOBBIX/TPAXKIaHCKO-TIPABOBBIX OTHOIICHUH.
JlaHHash KOHCTPYKUHMSI NpPEACTaBIIIET CcOOOM HEKHl aHajor perpecca Kak
Pa3HOBHUIHOCTU CYOCHAMApHON OTBETCTBEHHOCTU. CYIIECTBYIOT U MHBIE CIIOCOOBI
U O00OCHOBaHMS HEOOXOJWMOCTH W BO3MOXKHOCTH BBEJEHHUS JIaHHOTO BHJA
OTBETCTBEHHOCTH, IPUMEPHl JAHHOTO BHJA OTBETCTBEHHOCTH B YTrOJIOBHOM
3aKOHOAATENBCTBE IPYTUX CTPaH.

Onnako, JaHHOE pas3fiefieHHe Ha CcyObeKTa MNpPEeCcTYIUICHHS M CyObeKTa
YTOJIOBHOW OTBETCTBEHHOCTH B HAIIEW CTPaHE BHUIAUTCSA W3JIMIIHUM. BO mepBbIX
MOTOMY, YTO JaHHAas HUIIA MPABOOTHOIIEHUH YK€ JOCTaTOYHO YpEeryJMpoBaHa
JPYTUMU OTpaciIsIMU MpaBa: ITPa)KIaHCKUM, aIMUHUCTPATUBHBIM U IIPEIOCTABISAET
BO3MOYKHOCTh B PaMKax BbIIICYKa3aHHBIX OTPACiECd MpaBa NMPUMEHATHh CAHKIUH,
UCITIOJIb3yEeMbI€ B 3apyOEkKHBIX CTpaHaX B KAUE€CTBE YIOJOBHOTO HakazaHus. Kpome
TOr0, MPaBO, KaKk M IOPUAMYECKOE JIULO - (DUKIMS, NpUIyMaHHas JIIOJbMHU JUIS
moaeit. OTcyTcTBHE (PU3NYECKOTO JIMIA, OOJAJAIOLIEro BOJIEH U CO3HAHHUEM,
HEIIPEMEHHO O3HAYaeT KpaX BBILICYKA3aHHBIX MATEPHil, U, €CIU B I'PakIaHCKO-
IPaBOBBIX W  aJIMHUHHCTPATUBHO-IIPABOBBIX OTHOLICHHUSX OTBETCTBEHHOCTH
IOPUIUYECKUX JIULL BBITJISIAUT €CTECTBEHHO, OPTaHUYHO, BBUAY UX (FOPUIMYECKUX
JIMIT) MPUPOABI U OCOOCHHOCTEH BBILLIEYKa3aHHBIX OTpaciiell MpaBa, TO YTOJIOBHO-
IIpaBOBasi OTBETCTBEHHOCTh FOPUINYECKUX JIUI HIUTFOCTPUPYETCS CPEAHEBEKOBBIM
IPUMEPOM: YOUiiIa YETTOBEKA - HOXK, & HE YEJIOBEK €r0 UCIOJIb30BABIIHA.

Bmecte ¢ TeMm, Bo3Bpamasch K HOpUpOJE MpaBa, HE MOXET OBITh JaH
€MHCTBEHHO BEPHBIM OTBET O BO3MOXHOCTHU TPUBJICUYECHUS] OpPraHU3alUHU K
YIOJIOBHOM OTBETCTBEHHOCTH, HO HWHOM pAalMOHAJIBHOM LEJIM, KpOME Kak
NOMOJHEeHHe Oro/pkera 3a cueT mrTpada, Kak OCHOBHOTO BHAA YTrOJOBHOTO

HaKa3aHUs IOPpUANYCCKOro JIMIa HE BUJTHO.

1 C ¢panmysckoro: «'ocynapcTBo 310 5»
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Eme oaHuM acnekToM JaHHOTO TIpU3HAKa SABJSETCS TaK HAa3bIBAEMBbIN
IIPUHLAI JUYHOU OTBETCTBEHHOCTH. POPMYIMPOBKA, XapAKTEPU3YIOIIAs TaHHbBIN
MPUHIUI U3 MOJIeIbHOTO YTOJIOBHOIO KOJIEKCa /I TOCY1apCTB- ydacTHUKOB CHI
ot 17.02.1996 nepekoueBana B YK P® nmox Ha3BaHMEM NPUHLHUII BUHBI, HO IPH
9TOM Haclieque Benukoil (QpaHIy3CKOW pPEBOJIONHMH COXPAHEHO IMEPBO3JaHHOM
BHUJIC U TPHUBJICUCHHE K YTOJIOBHOM OTBETCTBEHHOCTH OJIM3KHUX POJICTBEHHHUKOB
MPECTYIHUKA M HECKOJIbKMX IMOKOJEHHW ero cembu B Poccuiickonn denepannu
HEBO3MOKHO.

B kauectBe BTOpOro nmnpu3Haka cyObekTa Obla yKa3aHa BMEHSEMOCTH
(bU3UYECKOro JIMIIa COBEPIIAIOIIETO OOIIECTBEHHO OMAcHOE JiesiHue. B yrojioBHoM
mpaBe, Ha pPAAYy C HW3BECTHOM OOJBIIOMY Kpyry JIMI, JaXe JaJIeKUX OT
IOPUCTIPYJCHIIUM, TPE3yMIIMEed HEBUHOBHOCTH CYIIECTBYET MPE3yMIMIUs
BMEHSIEMOCTH- KaXKJ0€ JHUI0 00JIalaeT MPaBOCYOBEKTHOCTHIO (B TOM 4YHUCIE U
CIIOCOOHOCTBIO HECTH YT'OJIOBHYIO OTBETCTBEHHOCTh) TOKa HE JOKa3aHO 0OpaTHOE.

BMensieMocTh  ompenenseTca Kak — «ICUXWYECKOE COCTOSIHUE — JIMIA,
3aKJTIOYAIOIIEECsS B €ro CIIOCOOHOCTH MO YPOBHIO COIMATBHO-TICUXOJOTHYECKOTO
pa3BUTHUA, COLMAIM3AIMKA BO3PACTy M COCTOSIHHIO IICMXMYECKOTO 3/I0POBbs
OT/IaBaTh OTYET B CBOUX JCHCTBUSIX, O€3/IEMCTBUM U PYKOBOJUTH UMH BO BpPEMs
COBEPIICHUS TPECTYIUICHUS M, KaK CIEJICTBHE 3TOr0, B CIIOCOOHOCTH HECTH 3a
JICSTHUE YTOJIOBHYIO OTBETCTBEHHOCTh M HakKa3aHWe.» [YTOJOBHOE MpaBO OOIIas
yacTh, Mockaa, ¢. 257]

OnHako, YCTaHOBUTh HEBMEHSIEMOCTH JIMIA (B CIIydasx, MPEayCMOTPESHHBIX
ct. 196 VYIIK P®) namHoro mnpoiie 4yeM BMeHsieMocTh. HMcxoass w3 3TOro
3aKOHOAATEIb U CTPOMJI TOJIOKEHHS YTOJIOBHOTO 3aKOHA, OOpaliasch UMEHHO K
TEPMUHY, MOJIIPHOMY OIpPECIEHHOMY BBIIII€- HEBMEHIEMOCTH. B COOTBETCTBUU C
yacThto TmiepBoil ctateu 21 YK PO JIMIIO, HaxoJsdIieecsi B COCTOSHHUU
HEBMEHSEMOCTH B MOMCHT COBEPIIICHHS OOIIECTBEHHO OMACHOTO JASSHHS HE MOXKET
OBITHh TMPHUBJICUYEHO K YrOJIOBHOM OTBETCTBEHHOCTH. [l  yCTaHOBJICHUS
HEBMEHIEMOCTH (DU3UYECKOTO JIMIa, HEOOXOIMMO BBISBUTH HAJIUYUE JIBYX

COCTaBJHAIOIMIUX €€ 3JICMCHTOB- MCAUITMHCKOI'O U FOPUINYCCKOI'O KPUTCPUCB.
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MeauurHCKUI KpUTEPUI 3aKJIF0YAETCs B HUIMYUH Y JIMIA, COBEPIIAIOIIETO
OOIIIECTBEHHO OMACHOE JCSHUE MCUXWYECKOTO PACCTPOMCTBA OJHOTO M3 YETHIPEX
BUJIOB yKa3aHHBIX B YK P®.

Opuandeckuii kpuTepuii, B CBOIO Oudepellb MOApa3JeseTcsl €Ile Ha JBa
AJIEMEHTA: WHTEIUICKTYyalbHbIA W BOJIEBOM MOMEHTHI, 3aKJIIOYAIONIUECS B
HECIIOCOOHOCTH JIMIIa OTOaBaTh OTYET CBOMM JEHCTBHSIM/O€31EHCTBUIO,
HECITOCOOHOCTH JIMIIa KOHTPOJIMPOBATH CBOW JCHCTBHUSA, IMOCTYIIKH, JaXKe MPHU
OCO3HAHUM UM HMX OOIIECTBEHHON OIACHOCTH, COOTBETCTBEHHO. [Ipu 3TOoM, mys
YCTAHOBJICHUS IOPUJIMYECKOTO KPUTEPUS HEBMEHIEMOCTU JOCTATOYHO OJHOTO U3
JIBYX €r0 3JIEMEHTOB, CJICIOBATEIbHO, (PU3NUECKOE JIUIIO MOXKET ObITh MPU3HAHO
HEBMEHSIEMBI B TPEX CIY4YasX: HAJTUUYUEC MEIUIMHCKOTO KPUTEPUS HEBMEHSIEMOCTH
M BOJIEBOI0/ MHTEIUICKTyaJIbHOTO JJIEMEHTA WHTEIUICKTYaJIbHOTO KpUTEpHs
HEBMEHSIEMOCTH, HAJIMYME MEAULIHUHCKOTO W  IOPUJIAYECKOTO  KPUTEPHUEB
HEBMECHSEMOCTH.

Bo3spact, ¢ KOTOpOro BO3M0OKHO HACTYILICHUE YTOJIOBHOM OTBETCTBEHHOCTH-
TpETUH © TIOCIECIHMM TIpU3HAK CyObeKkTa TpecTyruieHus. JlocTumxeHue
OTIPENICICHHOTO BO3pacTa KaK HEOOXOJUMOE YCIOBHE CTAaHOBJIEHUS CyOBEKTOM
4yero-1m00 U3BECTHO U JIPYTUM OTpaciisiM Mpapa. Tak, HarpuMep, B TPaKIaHCKOM
IIpaBe OIpPEICICHHOMY OTPE3KY Bo3pacTa (40 COBEPIICHHOJCTHS) MPHUCYIL CBOU
00bEM J1€€CIOCOOHOCTH, TPONOPIMOHATIBHBINA CIIOCOOHOCTSIM YEJIOBEKa.

IIpu co3manuu YTOJIOBHOTO 3aKOHA 3aKOHOAATENb, MO OOIIEMY IpaBHITY,
TaK e, MCXOJsI M3 TOTO YTO B ONPEACICHHOM BO3pacTe 4YeJOBEK CIOCOOCH
MOHUMATh OMNpPEEICHHOE 3HAUCHUE CBOUX JICUCTBUN U WX 3HAYUMOCTh, CIIOCOOEH
BBICTPOUTH TPUYMHHO-CJEJACTBCHHYIO CBSI3b M CIPOTHO3UPOBATH OJIMKaWIIMe
MOCJIEACTBUS CBOUX JIEUCTBUM, MX OOIIECTBEHHOE 3HAYEHHUE, YCTaHOBWI B CT. 20
YK PO, nocTtwkeHHe IIECTHAALATH/YETHIPHAALATUICTHS KaK  YCJIOBUSA
HACTYIUIEHUS YTOJOBHOW OTBETCTBEHHOCTH. Mexay TeM, JaHHOE MPAaBUIIO UMEET
pAl OCOOEHHOCTEH, TaK KaK HCKIIOYEHUSMHM WX Ha3BaTh Helb3s. K mpumepy,
MPaBUJIO KOJUIM3WM TIpH KBaTU(UKAIMK TMOOYXAACT MPUMEHSATH CHEIUATBHYIO

HOpMY, TO €CTh, B CJIydac Y6HﬁCTBa IIATHAAOATAIICTHUM ITOJAPOCTKOM COTPYAHHKA
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MIPaBOOXPAHUTENIbHBIX OPraHOB HE 00pa3yeT COCTaB MPEyCMOTPEHHBIN CTaThel
317 YK P®, BBUAYy OTCYTCTBUSI CYOBEKTa JAHHOTO MPECTYIUIEHHS, OJHAKO B
JAHHOM CJIy4a€ OTKa3aTbCsl OT YIrOJIOBHOW OTBETCTBEHHOCTH TOXKE HENb34,
CJIEIOBATEIbHO MPUBJIEKATh MPECTYIHUKA HEOOXOIMMO IO IYHKTY «0» 4YacTH
Bropoii ctateu 105 YK P®. ITomumo ykazanHoit ocooeHHocT YK P® coaepxkut
P COCTaBOB, C(OPMYJIMPOBAHHBIX TaKUM OOpa3oM, W OXPaHSIOIMIUX TaKue
OOIIIECTBEHHBIE OTHOIICHUS, MOCATHYTH Ha KOTOPbIE MOXKHO JIMIIb B TOPa3ao
1o3aHeM Bo3pacTte. [Ipumepom JaHHOTO MOJ0kKEHUs CIyXUT ctatha 150 YK PO,
npeaycMaTpUBaroas YTOJIOBHYIO OTBETCTBEHHOCTh 3a BOBJICUCHHE
HECOBEPIICHHOJETHETO B  COBEPIICHUE MPECTYIUICHWS WA COBEPLICHUE
AHTHOOILIECTBEHHBIX JCMCTBMS JIMIIb JJIsi  COBEPLUICHHOJETHUX JuIl. B
COOTBETCTBHHM C ITYHKTOM «a» 4acTH nepBou ctatbu. 22 @3 ot 28.03.1998 roga Ne
53-®3 «O BOWHCKOW 00S3aHHOCTH M BOSCHHOM CIYX)0€» «IPHU3bIBY Ha BOCHHYIO
ciy:k0y TMOANeXaT TpaxJaHE MY)KCKOro mojia B Bo3pacte oT 18 nmo 27 uer,
COCTOSILIME HAa BOMHCKOM Y4Y€T€ WJIM HE COCTOSIIHME, HO 00SA3aHHBIE COCTOATHh Ha
BOMHCKOM yuYeTe M He mpeObIBaroiue B 3amace» [O BOMHCKOH OO0SI3aHHOCTH U
BOCHHOM CITyk0e], ciiejoBaTeNIbHO, YTOJIOBHAsI OTBETCTBEHHOCTD 32 YKIIOHEHHE OT
MIOCJIEAHETO, BO3MOXKHA HE paHee, 4YeM JIMIO JOCTUTHET COBEPILICHHOJIETHS.
OIHHUM U3 CaMbIX «CTapbiX» CYOBEKTOB MPECTYIICHUS SIBISIETCS JIULIO, BbIHECILIEE
3aBEJIOMO HEMPABOCYIHBIA MPUTOBOP, PEIICHUE WM UHOU CyAeOHBIN akT, (CTaThs
305 YK P®) Ttak kak MUHUMaJbHBIN Bo3pacT cyapu B Poccun- 24 roma. Takum
00pa3oM, aKKyMyJIUpysl BCE BBIIIECKAa3aHHOE MOKHO 3aKJIIOUYUTh, UTO CYOBEKTaMU
MpeCTyIUIeHUH, npeaycmoTpeHnubix cratbsimMu 110, 110.1, 110.2 YK P®, sBnserca
BMEHsieMoe (PU3UYECKOE JINLO, TOCTUTIIEE K MOMEHTY COBEPUICHUSI MPECTYIIICHUS
HIECTHAAUATWIETHETO BO3pacTa. MexXay TeMm, B IPUBEACHHBIX BBIIIE MPUMEPAX
CyOBEKT mpecTyIuieHus npeaycMmorpenHoro cratbeit 305 YK P® siBHO BbIaesics
U3 TPYMIbl «UCKI0YeHH». [10100HO MHBIM 3JIeMEHTaM COCTaBa MPECTYIUICHUS,
CyOBEKT MPECTYIIICHUS MOXKET 001a1aTh (PaKyJIbTaTUBHBIMU MPU3HAKAMHU.
CyObekTa mpecTyruieHus, oOnagaroniero (GakyiabTaTUBHBIM IPU3HAKOM,

HMCHYIOT CIICHHUAJIbHBIM CY6T>€KTOM MMPCCTYIJICHUA. OI[HaKO, JaHHBIC ITPHU3HAKH
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HE MMEIOT YETKOro O0O3HAYeHUs BBUIY CBOEM pa3HOPOAHOCTH. YKa3aHHbIE
MPU3HAKU MOTYT XapaKTepU30BaTh MPABOBOE MOJIOKEHUE MCHOJHUTENS, PO, WU
BU/JI I€ATEIbHOCTH, T€HICPHBIE ITPU3HAKH, U TaK Jainee. B 0qHOM W3 IpeablIynx
naparpadoB  ObUIO  OO€IMIaHO  yIeauTh  OOJbIllee BHUMAHHUE CYOBEKTY
npectyruieHus, npexycmorpeHHomy cratbeil 110.2 YK P®. Kak BugHO, OH HE
MOKET OBITh NpPU3HAH CIELHUAJIbHBIM CYOBEKTOM, TaK KaK HHUKAaKHX OCOOBIX
IPU3HAKOB OH HE MMeEeT. MexXay TeM, poJiM OpraHu3aropa BHUMAHHE YAEIIUTH
HeoOxomumo. Ilo  ob0memy mpaBuidy, OpraHu3aTop HECET YrOJIOBHYIO
OTBETCTBEHHOCTh KaK COYYaCTHHUK IPECTYIUICHHs, TO €CTh TOJIBKO COBMECTHO C
ucrosHuTeneM. JlaHHoe TpaBWIO HE MPU3BIBAET CUYUTATh OpraHu3aTopa
BTOPOCTENEHHON (UTrypoll B COBEpUICHUM NPECTYIJICHUS, OH HE MEHEEe OMNaceH
YEeM HCIIOJHUTEIb MPECTYIIICHUs. JJaHHOe MHEHHE HE SIBJISIETCS HOBBIM, U €LIE pa3
IPUBOJUTH APIYMEHTHI, FOBOpPSI O NpPHHAAJIEKAIIEH OpraHu3aTopy IMEepBUYHON
VHULIMATUBE MIPECTYIUICHUS], COCTABJICHUH IUIAHA, PYKOBOJICTBE JICHCTBUSIMU MEHEE
ONMBITHBIX COYYAaCTHUKOB IMPEACTABISIETCS HEHYXHbIM. (OJIHaKo, WHOTJa
3aKOHOJATENb CIPAaBEUIMBO CUMUTAET, YTO YK€ HA CTaJAUM NPUTOTOBIICHUSA K
COBEPIICHUIO NPECTYIJICHUS! yrpo3a OOIIECTBEHHBIM OTHOIICHUSAM OXPaHSEMbIM
YTOJOBHBIM 3aKOHOM BEJIMKAa Ha CTOJBbKO, YTO JUISl HEJOMYUIECHUS PpPa3BUTHUSA

CUTyallii BBOOAUT YI'OJIOBHYIO OTBCTCTBCHHOCTD AJIAA OpraHHU3aTOpa MPCCTYILICHUA.
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1.3. XAPAKTEPUCTUKA KBAJIMOUITNPYIOLIMX ITPU3HAKOB
COCTABOB ITPECTYIIJIEHMM COITPSDKEHHBIX C CAMOYBUHCTBOM

B Hauane rnaBbl, TOBOpA O MPECTYIUICHUH, MBI BBIICISUIA €T0 MPU3HAKH,
OJTHUM M3 KOTOPBIX ObLTa ero oOIIeCTBEHHAs] OMacHOCTh. MeXy TeM, OJTHO U TO
K€ 3alpEeIIEHHOE YTOJIOBHBIM 3aKOHOM BHHOBHO COBEPIIEHHOE JESHUE MOXKET, B
3aBUCUMOCTH OT Pa3jMYHbIX OOCTOSATEIBCTB MOXKET 00JalaTh pPa3IUdHON
CTETIEHbIO 00IIeCTBEHHOM onacHOCTH. MHOT/Ia Mpu3Hak 00I1eCTBEHHONW OMTACHOCTH
CHU)KAETCSl Ha CTOJIbKO, YTO JIMIO MOXKET OBITh OCBOOOXKIEHO OT Haka3aHHUs B
nopsake crarbu 80.1 YK P®, eciu cyn yCTaHOBUT HaJIM4ue HW3MEHEHUS
00CTaHOBKH JIMLIO WM MPECTYIUICHUE MEPECTAIH ObITh OOIIECTBEHHO OMACHBIMHU.

Tak, MoxalickuM TropoJCKuM cyJoM MOCKOBCKOUM 00JaCTH B MOPSAKE CT.
80.1 YK P® b 6p11a 0CBOOOK/IEHA OT YrOJOBHOTO HAaKa3aHWs MO YacTU 3 CTaTbU
327 YK P®. Cygom ObuUIO yCTaHOBIEHO, 4yTO b, B Imemsix TpyaoycTpoiicTBa
MCIIOJIb30Basa 3aBEIOMO MOJIOKHBIA JOKYMEHT- MEIUIIMHCKYIO KHIKKY. Mexay
TE€M, K MOMEHTY BBIHECEHHSI IIPUTOBOPA Y MOCIIEeIHEN Obljla MEIUIIMHCKAsT KHUKKA,
MOJIyYEHHAs] B YCTAHOBJIICHHOM 3aKOHOM MOPSAJIKE, B CBSI3U C YEM CYJ MOCUHTAIL,
YTO BCIEJACTBUE U3MEHEHHs oO0cTtaHOBKM b mepecrana ObITh OOIIECTBEHHO
omacHoi. [53]

OpHako, CyIIeCTBYeT W TaKHe OOCTOSITENbCTBA, KOTOPHIE TOBBIIIAIOT
OOILIECTBEHHYIO ONAacHOCTh PAacCMATPUBAEMOIO JESHUS U BIIEKYT BO3MOKHOCTh
Ha3HaueHus Oosiee cTpororo Hakazanusa. Ecmum npumenenue cratbu 80.1 YK PO
3aBUCUT OT CYOBEKTUBHOTO MHEHHsS CyJa, TO OOCTOATENbCTBA IOBBIIIAIONTNE
OOILIECTBEHHYIO OMAacCHOCTh MPECTYIUIEHHS, C LEJIbI0 COONIOACHUS NPHUHIIUIIOB
yTOJOBHOTO TpaBa 3aKperyieHbl B CTaThsiX ocobenHod dyactu YK PO.
OOcToATENbCTBA, €  KOTOPBIMM  3aKOHOJATENb  CBA3BIBAET  YBEIUYECHHUE
0OI11IeCTBEHHON OMACHOCTH MPECTYIJICHUS MPUHATO HA3bIBATh KBATU(UIIMPYIOIIUM
00CTOSITEILCTBAMH, a  COCTaBbl  HX  COJAEpXKalllhe  COOTBETCTBEHHO
kBanuduimpoBanubiMu. KBanuduiupyromnme mpu3Haku MOTYT COJEPKaThCs B
JI000M JJIEMEHTE COCTaBa MPECTYIUICHUS. AHAIM3UPYEMbIE COCTAaBBI TO3BOJIAT

HAM pPacCMOTPETh JHUIIh KBAIU(DHUIIMPOBAHHBIE COCTaBbI IO OOBEKTUBHBIM
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IpU3HAKaM, TE€M HE MEHEe, HAJIMYHhE KOPBICTHOM LEJIH WIM CIEHUaTIbHOTO
CyOBEKTa BCTPEUYAETCS JOBOJIBHO YaCTO B CTaThsIX ocobeHHoi yactn YK PO.

Cratbss 110 YK P® B yacTu BTOpOMl COAECPKUT 7 KBaTU(UIHUPYIOIIUX
npu3HakoB. Kpanmuduiupyroomme TTpU3HAKK, COAEPKAIMUECS B IYHKTE «a»
XapaKTepU3yIOT MOTEPIEBIIEr0 U €ro BO3MOXXHOCTh MOHUMAaTh OOIIECTBEHHYIO
OMAaCHOCTh COBEPIIAEMOTO B OTHOLICHHWM HHUX JACSHUAS W TPOTHUBOCTOSTH €.
HecoBepiieHHONETHUI peain3yeT JaHHYI0 BO3MOKHOCTb HE B IIOJIHOM Mepe, Tak
KaK BBHUJy BO3pacTa €lle He CIIOCOOEH MOHUMATh BCIO OOIIECTBEHHYIO OMACHOCTb.
Jluo, Haxopsumieecss B OECIOMOIIHOM COCTOSIHUM 3a4acTylo aOCOJIIOTHO ee
(oOlIECTBEHHYIO ONTACHOCTD) HE MMOHUMAET U HE CITIOCOOHO €M MPOTUBOCTOATD.

OTtpaenbHas 4acTh JIAHHBIX MPU3HAKOB OYJIET ONKCaHA MPU pa3rpaHUuCHUU
aHAJM3UPYEMBIX COCTaBOB, C IPECTYIUIEHHEM, NPEIYCMOTPEHHBIM cTatbel 105
YK PO.

Heckonbko 1o nuHOMY OOCTOSIT Jiefia ¢ JIUIIOM, HAXOASIIUMCS B 3aBUCUMOCTH
oT BUHOBHOT0. YK PC®CP 1969 rona coaepxan JaHHbIA OPU3HAK HOTEPIEBILETO
B OCHOBHOM COCTaB€ NPECTYIUICHHMS, IPELYyCMOTpPEHHOro cTatheil 107, koTopoe B
COBPEMEHHOM YTOJIOBHOM 3aKOHE OTHOCHUJIOCH OBl K KaTErOpHH MPECTYIUICHUM
cpenHeil TsokectH. OIHAKO, COBPEMEHHBIM 3aKOHOAATENb OYEBUAHO BUIUT
HAMHOTO OOJIBIIIYIO OOIIECTBEHHYIO OMACHOCTh JAHHOTO MPECTYIICHUS U OTHOCUT
€ro K KaTeropum oco00 TSHKKUX MpecTyruieHuil. JlenaTh BbIBOA O TOM, YTO
3aCTaBWJIO 3aKOHOJATENsl 32 TaKOM OTHOCHUTEIHHO HEOOJBINONW MEepUuoja BpEeMEHU
(30 net) kapaAUHATBHO U3MEHUTH TOUKY 3PEHHS HE BXOJIUT B 11EJIM JAHHOU pabOTHI,
MEXIY TeM, AaTh XapaKTePUCTUKY AAHHOTO MpU3HAKa HEOOXOAUMO.

I[Ton  3aBUCHUMOCTBIO B  aQHAJU3HPYEMOM  COCTABE  MPECTYIUIEHUS
npejyiaraeTcsi MOHMMAaTh HaJIMYME TAaKUX OTHOIIEHUW MEXIy MPECTYNMHUKOM H
MOTEPIEBIINM, €IMHOBPEMEHHBIH pa3pblB KOTOPHIX HEW30EKHO TMOBJICUET 3a
co00ii MOJHYI0 WM 3HAUYUTEIbHYI0O HEBO3MOXKHOCTh OOECIeUeHUs] MOTEPIEBIINM
CYILLIECTBEHHBIX, XMU3HEOOECIIeUnBaIOIUX MOTpeOHOCTe, ApyruMm crocodom. B
KauecTBe HamOoJiee OYEBUIHOTO MPUMEpPa TAKOW 3aBUCUMOCTH MOKHO NPUBECTU

HCCOBCPIHICHHOJICTHUX HUIIHU IIPCCTAPCIILIX MKINBCHIICB.
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Becbma OCTOPOKHO CTOUT MOAXOAMTH K CEMEHHON 3aBUCHUMOCTU MEXKIY
CynpyraMu, Tak KakK HE BC€ TaK OYEBUIHO KaK Ka)KE€TCS Ha TEPBBIA B3TJIAL.
[IpuBeneM B mpuUMep JIBE CEMbH, B JESHUSAX OJHOTO U3 CYNPYTrOB YCMaTpPUBAIOTCS
MPU3HAKU NPECTYIUICHUS! MPETyCMOTPEHHOTO MyHKTOM «a» 4acTH BTOPOM CTaTbu
110 YK P® mo npusHaky 3aBUCMMOCTH mnotepreBmero. Ilpm mpoumx paBHBIX
(0OOBEKTUBHOM U CYOBEKTMBHOW CTOPOHAX) B OJIHOM CEMbE IOTEPIECBIINN-
JTUTIIOMUPOBAHHBIN CHEIUATIUCT, HE TaK JaBHO OCTABUBIIHI YCIEUIHYIO MPAKTUKY
4yTOOBI TOCBAIIATH BCEro ce0si CeMbe, HO IMOCEHIAONIUNI pa3IuYHOro poja
MEpOTIPUATUS ISl «TOJJEpKaHus (POpMb» U COXpaHEHUs MPodhecCHOHATBHBIX
JAHHBIX. BTOpBIM MOTEPHEBIIUM SBJISCTCS JKCHINWHA, TPEICTABUTEIHHUIIA
HApOJIOB TMPAKTUKYIOIIUX TPAAUIIMOHHBIA 00pa3 »KU3HHM, HE TOCelaBIas
oOpa3zoBaTeIbHbIC YUPEKICHUSI, «yJauyHO BBILIEAIIAS 3aMyX» M IepeexaBiias B
ropoa. B xoxe paccienoBaHus ObUIO YCTAHOBJIEHO Hajlu4Me B JEHCTBHAX
MPECTYITHUKOB BCEX MPHU3HAKOB COCTaBa MPECTYIUICHUS, MPETyCMOTPEHHOTO
cratbell 110 YK P® u nocimenHuM BOpoCcOM KOTOPBIA CTOUT MPEJT CIEA0BATEIEM-
OTpeJiesICHNE HATMYUS KBATU(PHUIITMPOBAHHOTO COCTaBa MPECTYIJICHUS.

[Ipu Bcell TOXOKECTH CHUTYyallMH MPEACTABISIETCS YTO TOBOPHUTH O
KBaTU(UIIMPOBAHHOM COCTAaBE MPECTYIUICHHWS MOKHO JIMIIIb BO BTOPOM Ciyyae.
[IepBblii Cynpyr, KaKk TaKOBOM HE HAaXOJIWUTCA B 3aBUCUMOCTH, TaK KaK BIIOJIHE
criocoOC€H pa3opBaTh JaHHBIE OTHOIICHHS 0O€3 Kakoro JHOO CYIIECTBEHHOTO
yimepba st cebsl, Tak KaKk HE €My HE€ COCTaBUT MpoOJeM CaMOCTOSITEIHHO
BOCIIOJIHUTh BCE€ TO YeM ero oOecrneuynBall MPECTYNMHHUK, a HaXOXKICHUE
MOTEPIEBIIETO € TOCJIEAHUM CBSI3aHO C JPYTUMH YCJIOBUSMH - HalpUuMep
HEeXelaHueM padoTaTh. AOCOJIIOTHO WHAsi CUTyallusi BO BTOpoM Impumepe. B
cllyyae pa3pbhiBa OTHOILICHHUM, COBEPIIEHHO HEMPHUCIOCOOJEHHBIA K KU3HU B
YCJIOBUSIX TOpOJia MOTEPIIEBINNM, 3a4acTyl0 HE YMEIOIIUHN MOJb30BaThCA OJlaraMu
[IMBUJIM3AINH TIOMPOCTY YOEXKICH B TOM, UTO OH NOTUOHET, U BBIOOpA Tepe HUM
YUTH OT alblo3epa WJIM OCTaThCS HE CTOSJIO, UYTO W TOCIYKHJIO TOBBIIMICHUIO

OOIIECTBEHHO! OMACHOCTU MPECTYIICHUSI.
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IIponomxkast 3agaBaTh BEKTOpP Pa3MBIIUIEHHH 00 YCTAaHOBJIEHUM HAJIWYUS
3aBHCHUMOCTH HEOOXOJAMMO yKa3aThb, 4YTO TIPU YCTAHOBICHUH CIy>KeOHOU
3aBHCHUMOCTH HEOOX0IUMO 3a(PUKCUPOBATh HAJTMYUE Y NMPECTYIHUKA €JUHOINYHOM
au00 TapaHTHUPOBAHHO OMOCPEJAOBAHHON BO3MOXKHOCTH 32 CYET CBOETO
CIIy’)ke€OHOTO TIOJIOKEHUSI TPUHATH pelIeHne 00 YBOJIBHEHUH, TOHWKCHUH
YMEHbIIEHUN 3apa0oTHOM 1uiatel W Tak janee. He crtour 3a0biBaTh o
CYIIECTBOBAHUM TOPU3OHTAJIIBHOW 3aBHCUMOCTH. B KadecTBe mnpumepa KOTOpPOH
MOXHO IIPUBECTH BOCHHOCIYXXallUX JACHUAIUIMHAPHBIX BOMHCKUX 4YacTew,
HaXOJSAIIMXCS B IOJYMHEHUHN Y PABHBIX 110 3BaHUIO «COCIIY>KMBLIEBY.

CrnenyromumM KBaTu(pUIUPOBAHHBIM COCTAaBOM YacTu BTopoit ctateu 110 YK
P® sBusercs: coBepilieHUE OBEACHUS IO CaMOYOHMIICTBA MJIM 10 MOKYIICHUS Ha
CcaMOYOHMICTBO KEHUIMHBI, 3aBEIOMO JIsl BAHOBHOI'O HAXOJSAUIEHCS B COCTOSIHUM
OoepeMeHHocTH. He cMOTps Ha TO, YTO [aHHBIM MPU3HAK TaK XK€ OTPaKaer
OCOOCHHOCTH TIOTEpPIIEBILErO, OH HE ObUI yKa3aH 3aKOHOJATEIEM B ITYHKTE «a»
yactu BTopoi ctatbu 110 YK P®. O0BACHUTH 3TO JOBOJIBHO MPOCTO. Jleso B TOM,
YTO JaHHBIA COCTAB COACPKUT JAOMOJHUTEIbHBIN O0BEKT- IJIOJ U €r0 HOpMajbHOE
pazButue. Ilpu o5TOM, BHHOBHBI JOJDKEH OBITH 3apaHee OCBEJOMJIEH O
OepeMEeHHOCTH >KepTBbI. [IyTH JaHHOTO OCBEIOMJIEHHS] MOTYT OBITh Pa3IMYHBIMMU:
JNOKYMEHTalUsl M3 MEOULMHCKOIO  YUYPEXKICHHs, YTBEPXKICHUS  IKEPTBBI,
BHU3YyaJIbHOE HAOJIIOICHHE XapaKTEpHOTO XKMBOTa >KepTBbl. [lomMuMoO yka3zaHHOTO,
BUHOBHBIN JIOJDKEH OBITh yOEKIeH B OEPEMEHHOCTH KEPTBBI, @ HE JOMYCKaTh €¢
(6epeMeHHOCTH) BO3MOKHOCTb.

IIpu »TOM, BCE K€ CYLIECTBYET BEPOSITHOCTb MHHMMOW OEpEeMEHHOCTH
XKepTBbl. TecT Ha GEPEeMEHHOCTh MOT ObITh HETOYHBIMHU, WJIM KE OHA Ipecieays
KaKkhe-TO CBOM ILieid oOMaHyna mnpectynHuka. Cutryanus, TOpU  KOTOPOU
MPECTYIMHUK CYUTAET, YTO JAOBOJUT JI0 CaMOyOMiicTBa OEpEeMEHHYIO KEHUIUHY, a
NOCJIEIHSAS TAKOBOM HE SBISIETCA B HAyKe YrOJOBHOIO IIpaBa HMEHYETCS
dakTuueckoil ommOKoW. B Teopun yrojgoBHOro nmpaBa JAaHHOE SIBJICHHE
paspemaeTcsi IMyTEM BMEHEHUs NPECTYNHUKY MOKYIIECHHUsS Ha IUIAHUPYEMbIN

CoCTaB, TO €CTb C TeOpeTHLIeCKOI;'I TOYKHM 3PCHHA INOKYHICHHC Ha AOBCACHUC 10
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caMoyOMiicTBa MHUMO O€pEMEHHOMN KEHIIMHBI OYAET BBIIVISIETh KaK 4acTh TPEThs
cratbu 30 u MyHKT «06» yactu BTOopoil ctathul 110 YK P®, uro sBisieTcss YUCTHIM
IpOsIBJICHUE NpUHIUNA CyOBEKTUBHOTO BMeHEHMs. Kpome Toro, HakazaHue 3a
MOKYLIEHHE Ha MNPECTYIUICHUS MPEIyCMOTPEHHBIE 4YacTbl0 BTOPOW CTaTen
ocobenHoit yactu YK 3agacTyio mo3BOJISIIOT HA3HAYUTH OOJiee CTPOTOe HaKa3zaHUEe
4eM TO, KOTOpOE MPEyCMOTPEHO OCHOBHBIM COCTABOM. MeXay TeM, Ha IPAKTHKE
BONPOC KBAIM(UKALUKA JAHHOTO TPECTYIJICHUS MOXKET PEIIUTHCS HECKOJIBKO
uHaue. Jleno B TOM, YTO JaHHBINA KBAJIM(UUIUPYIOLUIUI NPU3HAK YKe ObUT 00BEKTOM
paccmotpenust BepxoBHoro Cyna Poccuiickoit ®enepauuu, TOJIBKO B BHIE
KBaJIU(UIIMPOBAHHOTO cocTaBa Jipyroi ctatbu YK P®. Cynbl HU3MINUX UHCTAHIIUM
KBaJIM(ULUPOBATN YOMICTBO MHUMO OEpEMEHHOW KEHILMHBI KaK COBOKYIHOCTh
NOKYIICHUS] Ha yOMICTBO JKEHILMHBI 3aBEJAOMO JUIsi BUHOBHOI'O HAaXOJSILEWCS B
COCTOSIHUM OE€pEMEHHOCTH U Kak npoctoe youiictBo. BepxoBHsbiii Cya Poccuiickoit
®enepanyy, He COINACUBUINCH C JAHHBIMU BBIBOJAMHU IPUIIENT K BBIBOLY 00
UTOTr0BOM KBasM(ukanuu mo yactu nepBoit ctateu 105 YK PO, Tak kak ymbicen
BUHOBHOTO Ha JIMILIEHUE XU3HU MOTEpIEBIIEH ObLI MOJHOCTHIO peaiu30BaH, U B
pe3ysbTaTe ero JCWCTBHI HACTYMWIa cMepTh notepresiied. [54] [punumas Bo
BHUMaHHE OOJIbIIOE 3HAYEHHE aKTOB BBICHIMX CYJIOB B OTCYTCTBUU AaKTOB
TOJIKOBAHMUS, MOYKHO C YBEPEHHOCTBIO IIPEIAIOIOKUTb, YTO JOBEIACHHUE [0
caMOoyOuMicTBa WM J0 MOKYIIEHUS HAa CaMOyOWMHCTBO MHUMO OepeMEeHHOU
KEHIIUHBI  OyneT  KBaIU(UUIUPOBATHCS MO  (PAKTUYECKH  HACTYMUBIIUM
00CTOSITEIHCTBAM, TO €CTh 10 YacTu nepBoit ctateu 110 YK PO.

[Ipecrynnenne npexycmorpenHoe crtatberd 110 YK P® coBepuieHHOE B
OTHOIIEHUM JBYX U 0oJiee JIMII- Cenyonui KBanuduuupyronuii npusHak. [Ipu
KBAUIM(PUKALMA  JESHUWA, UMEIIUX MpPU3HAKK  JAHHOTO  NPECTYIUICHUS
HE0OX0AMMO 00palaThesl K MOJIOKEHUSIM OO0IIel YacT YTOJOBHOTO 3aKOHA, a
MMEHHO K 4actu nepBoil cratbu 17 YK P®, corimacHo KOTOpOH OTCYTCTBYET
COBOKYNMHOCTb NPECTYIUIEHHMH, B CIy4yae €clid JaHHOe OOCTOSTEIbCTBO
IpeIyCMOTPEHO B KadecTBe KBaupuuupyromero npusHaka. CoOTBETCTBEHHO,

JIOBEZICHUE JI0 CAMOYOMICTBA WX JI0 TMOKYIICHHUS Ha CAaMOYOHUICTBO JABYX M OoJiee
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aul, He Oyner oOpa3oBbIBaTh COBOKYMHOCTHU MPECTYIJICHUM, HE 3aBUCUMO OT
BPEMEHU, MOTHBOB W WHBIX (paKyJIbTAaTHBHBIX MPU3HAKOB COCTAaBa MPECTYILICHUSI.
Hanuure  nmaHHOro  KBAMM(UIUPYIOIIETO  MpU3HAKA TPOCTO  OOsI3bIBAET
paccCMOTpETh €HI€ OJHY CHUTYalHWI0, MPEACTABISIOLIYI0 HAaWOOJbIINKA, Ha Hall
B3IUISJ, HAYYHBIA MHTEpeC. B cimydae, eciii BUHOBHOE JIMIIO, AEUCTBYS C MPSIMBIM
YMBICIIOM Ha JOBEACHHUE IMOTEPHEBIIMX A0 CaMOYOMHCTBA CBOMMH JACUCTBUSIMU
JIOBEJI0O A0 YKa3aHHBIX B YTOJIOBHOM 3aKOHE IIOCIEACTBUM JMIIb OJHOTO
MOTEPIIEBIIET0, a BTOPOM BBHUAY KakKuUX-IHOO (HaKTOPOB, HE 3aBUCSAIIMX OT
BUHOBHOTO, HE MPEINPUHSII MONBITKU K CYWLHAY, MPEACTABISAECTCS, YTO JaHHOE
nesHue OyAeT KBaM@UUUpoBaHO Mno YacTtu nepBod crtateu 110 YK PD B
OTHOILIEHUHM MOTEPIIEBIIETO, U MO 4YacTH TpeTrbell ctaTh 30 MyHKTY «B» 4YacTu
Bropoil ctateu 110 YK P®. Opnako, gaHHas KOHCTPYKLHUsS TpeOyeT psaa
KOMMeHTapueB. [[1s ee ucCnonab30BaHus HEOOXOJUM TOJBKO MPSAMOM yMBbICEN Ha
COBEpILICHUE TMPECTYIUICHUS B OTHOIIEHWW BBDKUBIIETO JUIA - TpeOOBaHUS
MpEeANMCaHHOe OOIIe YacThI0 YrOJIOBHOTO IpaBa, B COOTBETCTBUU C KOTOPHIM
MOKYIICHHE Ha TMPECTYIUICHHE MOXKET OBITh COBEPIIEHO TOJBKO C MPSMBIM
ymbIiciioM. Tak e, jKellaeMoe IOCJIEICTBHE MOXKET OBbITh BBIPAXKEHO JIMIIb
camoyouiictBoM. Curyanusi, Npud KOTOPOM JIUIO YMBIIUICHHO JIOBOJUT
MOTEPIIECBIIIETO J0 TMOKYIIECHUS Ha CaMOYOHMICTBO sIBIIsieTCS aOCypaHOM, MOTOMY
Kak B Clly4ae JIMYHOTO BMEIIATEIHCTBA BUHOBHOTO B IMPOLECC CYMIHJA BIIOJIHE
000CHOBaHHO MOKHO BECTH Pa3rOBOP O JIOOPOBOJIBHOM OTKa3e OT COBEPIICHHUS
MPECTYIUICHUST M OTCYTCTBUM TIOCJIEOHEr0, B TO € BpeMs, IUIAaHUPOBAHUE
BHEIIHUX (DaKTOPOB, MOMEHIAIOIINX MOTEPIEBIIEMY COBEPIIUTh CaMOYOUNHCTBO
BUAUTCS BeCbMa TyMaHHbIM. lIpum 3TOM, yMbIcen W BUI MOCHEACTBUS IS
MOTUOIIEero MOTEPIEBIIETO sl KBATM(PUKAIIMU 3HAUYCHUSI HE UMEIOT, €CJIM OHU HE
MPOTUBOPEYAT OCHOBHOMY COCTaBY IMpPECTYIUICHUsS. B ciaydae ke BBINOJHEHUS
OOBEKTHUBHOUW CTOPOHBI JJIT 000MX MOTEPIIEBIINX HACUUTHIBACTCS MOPSAKA JCBATH
BapUAHTOB KOMOWHAIMS BUIOB BHHBI, BBUJY WX B3aUMO3aMEHIEMOCTH MEXIY

co00¥1 B OTHOIIIEHUH KaXJIO0TO MOTEPTIEBIIIETO.
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Ilocnenunii KBaJIM(PULIMPOBAHHBIN COCTaB IIPECTYILICHUS,
npenycMoTpeHHblid cratbeil 110 YK P® 3akperuieH B 4acTu BTOPOM MOJ ITyHKTOM
«». JIaHHBIM IIyHKTOM NpPEIyCMOTPEHO YCHJICHHE YTOJIOBHOM OTBETCTBEHHOCTH
BBU/]Iy BBIMOJHEHUS OOBEKTHUBHOW CTOPOHBI aHAJTU3UPYEMOTO COCTaBa IMyOJIUYHO,
OyaAb TO B BBICTYIUICHUH, TPOU3BEICHUM WIA K€ HWH(POPMAIMOHHO-
TEIEeKOMMYHUKAaMOHHBIX ceTsaX. IIpu aToM He mMmeeT 3HaueHus ¢opma crocoda
coBepuieHrua. OHa MOKET OBbITh YCTHOW, NMUCbMEHHOW, aHMMHUPOBAHHOM U TakK
nanee. Jlis ynpolieHus KBalU(UKAUM 10 JAaHHOMY IMPU3HAKY, IMpeajaraercs
BBIJICJIUTH PsIi KPUTEPHUEB, YCTAHOBICHUE KOTOPBIX MO3BOJIMT C JOCTOBEPHOCTHIO
YTBEPKJIaThb O €ro Hanuuuu. IlepBbIM TakuM KpuTepueM OYIEeT BBICTYIATh
HaJIM4yue BO3MOKHOCTH Y KOI'0-TO IIOMHUMO ITOTEPIEBIIETO BOCIPUHATD CBEACHUS.
COOTBETCTBEHHO MHMHUMAJIBHOE KOJIMYECTBO YEJIOBEK, MMEIOMINX BO3MOYKHOCTH
BOCIIPUHSATH YIpo3y BbICUUTHIBaeTcs 1o (opmyne: KomnuectBo norepneBmmx+1.
CrnenyroomuM KpUTEpUEM BBICTYIIUT BOCHPHHMMAEMOCTh CBEICHHUH B IPHHIIMIIE
(KaK MOTEpIEeBIIMM, TaK U UHBIMU Jullamu). He MoxkeT ObITh KBATM(PUIIUPOBAHO
M0 MYHKTY «» yactu BTopoi crathu 110 YK P® noenenue q0 camoyOHiicTBa,
IyTEM YIpO3, BBICKa3aHHBIX B POCCHICKONM ITyOMHKE Ha KaKOM-JTHOO 3a0bITOM
Hape4yuu, JOCTOBEPHO HEU3BECTHOM MPHUCYTCTBYIOLIMM S3bIKE. JIpyroil CTOpOHOM
JAHHOT'O KPUTEpHUsl BHICTYNAET MMOHMMaHHE BOCHPUHUMAIOLIUX CYOBEKTOB O YeM
unet peub. K mpumepy, aOcTpakTHbI paccka3, YYacTBYIOLIME JHMIA KOTOPOIO
U3MEHEHbl HACTOJIbKO, YTO HE MOXET OBbITh MpOBEAECHAa AaccoLUuanus C
NOTEPIEBIINM, IOTOMY KakK MOBBIIIEHHAs! 00IIeCTBEHHAs! ONIAaCHOCTh, BbI3bIBacMast
JAHHBIM MPU3HAKOM Mponajaaer. Tak ke MOBBIINIEHHE OOIECTBEHHOW OMACHOCTU
MOJKET NMPOMCXOJUTH 3a CUET MOSBICHUS (DaKyJIbTAaTUBHBIX OOBEKTOB- UECTH U
JIOCTOMHCTBA moTepnesuiero. Mcnonb3yda nanHyio (opmy peanusauudud croco0a
COBEPILIECHUS MPECTYIUICHUs] BUHOBHBIN NpECieyeT 1ellb - MPUYUHUTL OOJIbIlINE
MOPAJIbHBIE U HPABCTBEHHBIE CTPaJAaHMs OTEPIIEBIIEMY, B CBSI3U C YEM, HIMEHHO B
JAHHOM KBaJIM(PUIIMPOBAHHOM COCTABE Mbl OJITHO3HAYHO MO>KEM T'OBOPUTH O TOM,
YTO €QUHOpPA30BOE MYyOJMYHOE YHW)KEHHE JOCTOMHCTBA IOTEPIEBIIETO,

MOBJICKIIIEE €r0 CaMOyOWICTBO MOXET U JOJKHO OBITh KBATH(HUIIMPOBAHO IO
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MYHKTY «» 49acTu BTOopor ctathu 110 YK P® u HEoO6X0auMOCTH B MOBTOPEHUU
noo0HOTO yHWKEHHs Oosiee Tpex pa3 Hukakoil Her. [lpum mannHoit ¢opme
COBEpPIICHUs MPECTYIUICHWsT B OTHOLICHHWH IIOTEPHEBUIETO  COBEPIIACTCS
NICUXUYECKOE HACWIIME, YTO B Pa3bl yCKOPSET WU JakKe BO30YXKIAeT KeIaHue
COBEPILIUTh CaMOYyOUICTBO.

Kpanudunupyronme npu3Haku, IpeayCMOTPEHHbBIE YAaCThIO TPEThEN CTAThU
110.1 YK P® B TOYHOCTH HOBTOPSIIOT MMPOKOMMEHTHUPOBAHHBIE NMPU3HAKU YaCTH
Bropoi crateu 110 YK P®, a yuuTsiBas aHaiu3 3JI€EMEHTOB OCHOBHOI'O COCTaBa
IIPECTYILICHUS, ux KOMMEHTapui BUJIUTCS W3JIMIIHUM. Oco6o
KBATM(PUIIMPOBAHHBIN COCTAB, MPEyCMOTPEHHBIN YacThio ueTBepTOol cTaThu 110.1
YK P® mnpeagycMarpuBaeT YroJOBHYHO OTBETCTBEHHOCTH 3a CKIIOHEHHE K
COBEPILIECHUIO CaMOyOMiiCTBA WJIM COJEHCTBHE COBEPILICHHUIO CaMOYOMIICTBA,
MOBJIEKIIIEE CaMOYOMICTBO WJIM TMOKYIIEHHWE Ha caMOyOuMHCTBO. JlaHHBINA cocTaB
ABIsETCA (POpPMANIbHBIM, TaK Kak TpeOyeT HACTYIUIEHHs OOIIECTBEHHO OIACHBIX
NOCJIEICTBUN B BUJIE CaMOYOUICTBA WM MOKYLIEHUsI Ha camoyouiicTBo. Ilpu atom
XapaKTepUCTUKa OOBEKTHUBHOW CTOPOHBI JIaHHOTO MPECTYIJICHUS BO MHOI'OM
CXO)KM €  XapaKTepUCTUKON  OOBEKTUBHOM  CTOPOHBI  IPECTYIUICHUS,
npeaycMoTperHoro cratbeid 110 YK P®, u tak xe He TpeOyeT KOMMEHTapHUEB.
Ocranbabie 0coba kBanmupuimpoBanubie coctaBbl cratb 110.1 YK P®, Tak xe
ABJIAIOTCS MaTE€pUAIbHBIMU U MPEACTABISIIOT COOOM KOMOMHAILMIO Pa3IMYHBIX
KBAJIM()ULIMPOBAHHBIX COCTABOB JJAHHOTO MPECTYIUIEHUs. ['0BOPSI O MpeCTYIICHUH,
PEAyCMOTPEHHOM YacThio BTopoi ctathu 110.2 YK P® xoTemnochk 661 00paTUTh
BHUMAaHHE TOJBKO Ha TO, YTO B OTJIMYMU OT AHAJIOTHYHBIX KBATHUPHUIUPYIOLIUX
npu3HaKoB, coaepxkamuxcs B crathsix 110, 110.1 YK P®, o6bexkTHBHAsS cTOpOHA
MPECTYIJICHUS JIOJKHA ObITh BBIMOJHEHA B OTHOIIEHWU HEOIPEAEICHHOIO Kpyra

JINILL.
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T'JIABA 2. OTTPAHUYEHUE IPECTYIUIEHUM ITPELY CMOTPEHHBIX
CTATbSIMU 110-110.2 YTOJIOBHOI'O KOAEKCA POCCUICKON
®EJIEPALIN OT CMEXXHBIX COCTABOB ITPECTYIIJIEHUM
2.1. OTTPAHUYEHUE COCTABOB ITPECTYIIJIEHUI
ITPEJJTYCMOTPEHHBIX CTATBSAMU 110, 110.1 YK P® OT YEUUCTBA

Crpemsicy Hanbonee MOIHBIM 00pa3oM, MOCPENCTBOM YrOJOBHOTO 3aKOHA
3alATUTh KaKHE-TUOO OOILECTBEHHBbIE OTHOIIECHHS, 3aKOHOAATENIb HEMPEMEHHO
CO3JACT CUTYalHI0, B KOTOPOH OTAEIBHBIM JIEMEHT WM HECKOJBKO 3JIEMEHTOB
COCTaBOB IMPECTYIUIEHUH, TNPEAYCMOTPEHHBIX pPa3HbIMH CTAaTbsIMH OCOOEHHOMN
yactn YK P®, sABisitoTCA MOACHTHYHBIMHA. B Hayke M NpakTHKE JAHHBIE COCTaBbI
NOJIYYWJIA HAa3BaHUE CMEXKHBIX COCTAaBOB IIpecTyIuieHMd. Hannume cMmexHBIX
COCTAaBOB MPECTYIUICHHMH HE ABISIETCS  MapKepoM Je(eKTHOH  paboThl
3aKOHOJATENs] WM €ro HEKOMIIETEHTHOCTH. WX Hamuuume 00yCIOBIEHO
CJIOKHEHIIEN CTPYKTYpOMl MPABOBBIX OTHOLIEHWM B IPUHLUIIE, HA COBPEMEHHOM
JTame pa3BUTUS KOTOPBIX MPAKTUYECKH HEBO3MOXKHO BCTPETUTHh OTHOUIEHUS,
IIOJIHOCTBIO PETYJIUMPYEMBbIE OJHOM OTpACiIbl0 IIpaBa, HE TOBOpPA YXKE O
IIEPECEUEHNH HOPM BHYTPH 3TOW oTpaciu. [lonnmas u npuHMMas 3T0, IpaBOBEIbI
BBIJICJISIIOT CaMOCTOSITENIbHBIA dTall B KBAIM(PUKAUUKA MPECTYIUICHUM, IEJbIO
KOTOPOTO SIBJSIETCSI OTHICKAHME TAaKOTO0 COCTaBa IPECTYIUIEHUS, KOTOPBIM Obl
HanOoJIee MOJHO U TOYHO COOTHOCHJICS C COBEPILIEHHBIM AesiHueM. JlaHHBIA 3Tar
HOCUT CKOpPEE «HAJI30pHBII» XapakTep U IpeijiaraeT cyObeKTy KBadu(pUKaluu
elle pa3 MPOBEPUTH YXKE€ HMEIOIIEECs Y HEro MPEeAroIokKeHHEe O KBaTH(PUKALIH
JessHusS WU OThICKaTh OoJjiee NpaBWIIbHBIA €€ BapuaHT. B kadecTBe mHpHMeEpOB
JIOBOJIBHO MHOTOYHCJIEHHBIX CMEXHBIX COCTABOB IPECTYIJIEHUI MOXHO IPUBECTH
yOMIICTBO M YMBIIINICHHOE NPUYMHEHUE TSHKKOTO Bpea 3I0pPOBbIO, MOBJIEKIIEE 110
HEOCTOPOKHOCTA CMEPTh MOTEPHEBIIETO, WM U3HACUIOBAHUE U WHBIE NEHCTBUS
CEKCYaJIbHOT'O XapaKkTepa.

B pamkax paboTbl, MpeACTaBISIET WHTEPEC CMEXKHOCTh COCTAaBOB

npeaycMoTpeHHbix cratbsiMu 105 YK PO u 110 YK P®. PaccmoTpum A0BOJIBHO
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NOMYJISIPHOE MHEHUE: «IOBEACHHE J0 CAMOYOMIICTBA C MPSAMBIM YMBICIOM -
yOHICTBOY.

JlaHHOW Mo3ulIMK, B 4acTHOCTH, npunepxkuBaetrcs M. 5. Ko3zaduenko : «mpu
HaJIMYUM MPSMOTO yMbICTA Ha JIOBEJAEHHUE J0 CaMOYOMICTBA BUHOBHBIA JOJIKEH
HECTU OTBETCTBEHHOCTH 3a yOWicTBO. TO OOCTOSATENBCTBO, UTO JIMIIEHUE JKU3HU
BBITNIOJIHAETCSI CAMUM TOTEPIEBIIMM, HE MMEET 3HaueHus Uil KBaludUKauu
nesaus» [Koszauenko, HoBocenor, Mocksa c¢. 36]. [IpumepHO B TaKOM e KITFOUC
BBICKA3bIBAIOTCS U JPYTME YYEHbIE, MIPUBOJS B KAUECTBE OCHOBHOI'O JTOBOJA TOT
dbakT, 4TO TpPU JOBEACHUM JI0 CAMOYOMICTBA C MPSAMBIM YMBICIOM JIUIO
IpeciielyeT CMEPTh MOTEPHEBIIEr0 Kak KOHEUHY uenb. lIpencraBisiercss 4to
JAHHBIM XOJ PACCYKIEHUN W MPUBOAUT K JIO)KHOMY BBIBOJY. 3aKOHOAATEIb
KPMMHHAJIM30BAJl MMEHHO JOBEJCHHE /10 CaMOyOHIICTBA, COOTBETCTBEHHO, LEIbIO
IPECTYIHUKA U PE3YJIBTATOM €r0 JECUCTBUH SBISIETCS UMEHHO aKT caMOyOuicTBa-
N0OpOBOJIbHBIM, BOJIEBOM YXOJ MOTEPHEBIIETO U3 >KU3HU, a JESTHUE, CoAepiKallee
BCE OCTaJbHbIE MPU3HAKUA MPECTYIUICHHS JOHKHO OBITh KBAIHU(QHUIIMPOBAHO I1O
cooTBeTcTBYIOMIEH yacTu ctathu 110 YK P®. Hannuue npuuuMHHO-CIEICTBEHHOU
CBA3M MEXKIy JCHCTBUAMHM BHHOBHOIO M CMEPTHIO IOTEPIIEBIIETO, BOJEBOTO
pemieHuss 00 yXoA€ M3 KM3HU TOCIETHEro, HE MO3BOJSET KBAIM(DUIIMPOBATH
JOBEZICHUE JI0 CaMOyOMiiCTBAa C TPSIMBIM YMBICIIOM Kak yowuiicTBo. HamGonee
ITOJIHBIM BUAMUTCS BBIBOJ, K KoTopoMy npuiuen A.W. Papor: «Hu B nelictByromem
YTOJIOBHOM 3aKOHOJATENIbCTBE, HU B TEOPUU YrOJOBHOI'O IpaBa HE HMEETCA
HUKAKUX OCHOBAHUU IS Pa3IMYHON KBaIU(UKAIIMK OKOHYEHHOTO MPECTYIUICHUS
B 3aBUCHMOCTHU OT TOT'0, COBEPILIEHO JIK OHO C MPSAMbIM UJIM KOCBEHHBIM YMBICIIOM,
MOATOMY JOBEJCHHE 0 caMoyOuiicTBa kBanuduiupyercs mno crarbe 110 YK PO
npu 000l QopMe BHHBI, HE3aBUCMMO OT BHUAA YMbICIA, OHO HHM MPU KaKHUX
00CTOSITENLCTBAX HE MOXKET OBITh MPU3HAHO YOUIMCTBOM, MOCKOIBKY OTCYTCTBYET
00BEKTHBHAsI CTOPOHA Mociieanero.» [Papor, Mockga, ¢. 124]

Mexny Tem, I TOJHOTO aHalIu3a pasrpaHUYCHUN  OPECTYIUICHUHN

npenycMoTpeHabix cratbsimu 105 YK PO u 110 YK P® nHeobxomumo
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paccMOTpPETh PpsiJi CUTyalluid, B KOTOPBIX JIOBEJEHUE 0 CaMOYOMHCTBA MOKET
BBICTYIIaTh CIIOCOOOM YOHIICTBA.

[lepBbIM TPUMEPOM MOXKET CIYKUTh CUTYallMsi, B KOTOPOM MOTEPIIEBIINUNA
MPUHUMAET PEIICHHE TOKOHYUTH C COOOM BBUAY HEMHUHYEMOCTH CMepTH. B
JAHHOM CHUTyalluu TPECTYIMHHK, >Kejas H30eKaTh HaKa3aHWsS WIM 3allyTaTh
CJIEJICTBHE, CTABUT IEpe]] MOTEPIEBIINM yIBTUMATYM: COBEPIIUTH CaMOYOUNHCTBO
WIA BCE PAaBHO YMEPETh, HO 00Jiee MyYUTEIbHBIM ciocoO0oM. OUeBHIHO, UTO HU O
KaKOM pELIEHUU YWTHU U3 KU3HU MO COOCTBEHHOM BOJIE pEeUd HE WJET, YEIOBEK
COBEpIIAET caMOyOMIICTBO, Jkemasi u30aBUTh ce0sl OT HeMUHYEMbIX MYK. [Ipu aTom
BUHOBHBIA HE 00s3aTENFHO CaM JOJDKEH OCYLIECTBIATH «Ooyiee OOJIe3HEHHBII
Croco0 MPUYMHEHUS CMEepTU. B KadecTBE TaKOBOTO MOXKET BBICTYNAaTh MOP
rOJIOIOM, WJIM HENPEICTaBIIEHHE 00€300JMBAIOIINX CPEACTB JIUILY, HE CHOCOOHOMY
camMmoMy O ce0e 1mo3ab0ThCsl M0 COCTOSTHUIO 3J0POBBS U OCTPO HYKIAOIIEMYCS B
nocinenuux. IlpeacraBisieTcsi, 4TO B JaHHOM NpUMEpPE Peub UIET 00 OJHOM W3
BUJIOB TPUHYKICHHSI W TPHUHYXKJAIOIIEe JHUI0 KAaK pa3 Takh OYIET SBISITHCS
MOCPE/ICTBEHHBIM UCIIOJIHUTEIIEM IPECTYIUICHUS MIPETYCMOTPEHHOTO
COOTBETCTBYOIIEH yacThio ctathu 105 YK PO.

Crnenyronryto, JOBOJIBHO OOBEMHYIO CHUTyallMI0 HaMm  [peajaraer
KBUTM(PUITUPYIOMIUNA MPU3HAK YCUIIMBAIOIIUNA YTOJOBHYIO OTBETCTBEHHOCTH 3a
COBEpIIICHHE MPECTYIUICHHUSI B OTHOIICHUH HECOBEPIICHHOJIETHETO JINIIA WJIH JIUIIA,
3aBEJIOMO JIJIsi BAHOBHOT'O HaXOJSIIErocss B OecrioMontHoM coctossaun. Kasanoch
Obl, B 3TOM e maparpade yka3plBaJoch Ha HEOOXOJAMMOCTh KBadu(pUKAIIUU
JessHus 1o cTaTthe ocoOeHHo uvacth YK (ee yacTu M TYyHKTY), KOTOpas
HauOOJBIIUM O00pa30M COOTHOCHTCS C JesTHUEM BHUHOBHOTO. Ho Mexay >Tumu
CUTyallMsIMH  CYIIECTBYET paszluyme. 3aKOHOJaTellb HE Yy4el Chenupuky
NpECTyIUICHUST ¥ JOBOJIBHO  HEOpexXHO  oOomiencs BechMa  IIUPOKOU
dbopmynupoBkoii. BHOBH ueM 1o TMOPSIAKY, OTOBApUBasi OTACIBHBIC ACIICKTHI
COJIEpKaHUs TAaHHOTO KBaJTU(PHUIIMPYIOMIETO MPU3HAKA.

B coorBerctBUM ¢ myHkToM nepBeiM  ctratbn 21 'K PO,

HCCOBCPIICHHOJICTHUM IIPHU3HACTCA JIMIO, HC AJOCTUITHCC BOCCMHAALATHIICTHCIO
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Bo3pacta. IMeHHO ¢ 3Toi 1udpoil 3aKkoHOIaTE b CBA3BIBAET MOSBICHHUE MOJHON
JIeeCioCOOHOCTH, W CTAHOBJICHHWE JUYHOCTH. MEXAy TeM, JEeecroCOOHOCTh HE
nosiBJsieTCsl eNMHOBpeMeHHO. B cootBeTcTBUM ¢ TeM ke 'K PD ee nmpuobperenue
MPOUCXOJUT B HECKOJIbKO ATaloB. AHaJIOTMYHAs MO3TAMHOCTh, XOTh M CJErKa
M3MEHECHHBIMM BO3PACTHBIMU TpPAaHUIIAMU HW3BECTHA U YTOJIOBHOMY 3aKoHy. B
JJAaHHOM CJy4dae pedb uaer o npumedanud k cratbe 131 YK PO, cormacho
KOTOPOMY JIMIO, HE JOCTUTLIEE JABEHAAUATWIETHETO BO3pPAaCTa, HAXOIAUTCA B
OECIIOMOIITHOM ~COCTOSIHUM, BBUJy HECIIOCOOHOCTH TOHUMATh XapakTep W
3HAQYEHUE COBEPIIAEMBIX C HUM JeUCTBUU. UTO MMeeT BBUIY 3akoHomarenb? OH
TOBOPUT O JIEUCTBUAX CEKCYyaJIbHOTO XapakTepa W/ WIM pa3BpaTHBIX JCHCTBUSIX,
wi BooOmie JoboM aeiictBuu? OnHaKo, IS pa3pelieHus paccMaTpUBaeMOro
BOIIPOCA HAM HET HEOOXOAMMOCTH TOJKOBAHHSI JTAHHOTO BBIPAKEHUS KO BCEM
JNEUCTBUSM, JOCTATOYHO JIMIIb BBICKA3aTh MHEHHUE OTHOCHTEIBHO CIIOCOOHOCTH
MOHUMATh XapakTep M 3HAYEHUE JEHUCTBUU IO MNPUYMHEHHUIO ce0e CMEepTH.
OTIrpaBHOM TOYKOM, BIIOJIHE MOTYT CIIYKUTb NoJiokeHuss denepanbHoro 3akona Ne
436-D3 ot 29.12.2012 «O 3ammTe aeTeit ot nHGOPMAIIUK, IPUUHHSIONIESH BpeI UX
3I0POBBIO U PA3BUTHIO», B § CTaTh€ KOTOPOTO YKa3aH IMEPEUYEHb XapaKTEPUCTHK
JIOITYCKAaeMOM K MOKa3y NpOoAYKIMH g aereit 6-12 net. Cpeau npoyux B MyHKTE
2 yKa3aHO: « HEHATypaJIMCTUYECKUE W300paKeHHWE WM OMHCAHUE HECYACTHOTO
ciydasi, aBapuH, KatacTpo@sl MO0 HEHACUIILCTBEHHOW CMEpPTH 0€3 IEMOHCTPALIUH
UX TMOCJCICTBUI, KOTOPbIE MOTYT BBI3BaTh Yy J€TEH CTpax, yXac Wik maHuKy».[O
3ammre aeteid ot uHpopMmarmu| Mcxoas u3 1eneil IpuHATHS BBIMICYKAa3aHHOTO
3aKOHA OYEBUAHO, YTO IpuMedaHue K crarbe 131 YK P® B nonHOM Mepe MOKHO
NPUMEHUTh U K paccMaTPpUBAEMOMY BOMNPOCY W 3aKIIOYUTh, 4YTO JIMILO, HE
JOCTUTIIEE JBEHAATUIETHETO BO3pacTa HECMOCOOHO MOHMMATh XapakTep U
3Ha4YCHUE JCHUCTBUM MO MPUUUHEHHUIO ce0e CMEPTH, U COOTBETCTBEHHO HaXOAUTCS
B 0OECMOMOIIHOM COCTOSIHUM B Cuily Bo3pacta. [lognexxutr nu pgaHHas (GUKIUS
paclIMpUTENbHOMY TOJKOBAHUIO, B COOTBETCTBUHU C KOTOPBIM JIMIO, B BO3PACTE OT
12 nmer OynmeT mpU3HAHO HAXOJANIUMCS B OECIIOMOIIIHOM COCTOSTHUH, €CIH HE

OyZeT MOHNUMATh XapaKTep U 3HAYCHUE COBEpPIIAaeMbIX aAeicTBUii? OqHO3HAYHO f1a!
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K naHHOMy BBIBOAY JOCTAaTOYHO TMPOCTO MPUNUTH HCXOAS U3 TOJKOBAHUS
IPOLUTHPOBAHHOTO TpPUMEYaHHs, BEIb OYEBHJIHO, YTO OCHOBHOW aKIICHT TaMm
C/iellaH HE Ha BO3pacT a Ha cocTostHMe moteprnesiiero. Kpome toro, eciau 3ToT
JIOBOJI TOKAXKETCS MalloyOeauTenbHbIM, MOKHO oOpatuthes K IIIIBC P® ot
04.12.2014 Ne 16 « O cyneOHON NpaKTUKE MO JeiaM O MPECTYIUICHHUSX MPOTHUB
MOJIOBOM HENPUKOCHOBEHHOCTH U TOJIOBOM CBOOOJBI JTUYHOCTHU», COTJIACHO 3
MYHKTY KOTOPOTO: «U3HACWUJIOBAHWE M HACUIBCTBEHHBIC JACUCTBHS CEKCYaJIbHOTO
XapakTepa  CilelyeT TIpU3HaBaTh  COBEPUICHHBIMHM C  HCIOJIb30BaHUEM
0ECIOMOITHOTO COCTOSIHMSI TTOTEPIIECBIIIETO JIHUI[A B TEX CIIydasiX, KOr/a OHO B CUITY
CBOETO (PM3MYECKOTO WM TICHXHYECKOTO COCTOSIHHS (CladoymMue Wi APYroe
NCUXUYECKOE PACCTPOMCTBO, (PU3MUECKUE HENOCTATKH, MHOE OOJE3HEHHOE OO0
Oecco3HaTeIbHOE COCTOSIHUE), BO3pAcTa (MaJIOJIETHEE WM MIPECTAPEIIOE JIUIIO) WU
WHBIX OOCTOATEIHCTB HE MOTJIO MOHUMATh XapakTep W 3HAYCHHE COBEPIIAEMBIX C
HUM JeicTBUil OO oOKa3aTh CONPOTHUBIIEHWE BHUHOBHOMY. IIpu 3TOM nuro,
coBepIIasi W3HACWJIOBAHWE WM HACWIBCTBEHHBIE JCHCTBHSI CEKCyallbHOTO
XapakTepa, [JOJDKHO CO3HaBaTh, YTO IIOTEpPIIEBIIEE JIMLIO HAXOAWUTCA B
0ecroMOIIHOM coCcTOSTHUM» 15].

[TomuMO yKa3aHHOTO MPUMEYAHHs TOJIKOBAHHE OECIOMOIIHOTO COCTOSHUS
M0xHO BcTpeTuTh B [IIIBC P® ot 27.01.1999 Nel «O cyneOHOI HpakTUKE IO
nenaM 00 yoOwuiicTBe», coryiacHo koTtopoMy: «Ilo m. "B" wactu BTOpOW CTaThu.
105 YK PO (yOuiicTBO MajoJIeTHErO0 WJIM WHOTO JIMIlA, 3aBEIOMO JIJIi BHHOBHOTO
HaxOJAIIErocss B OECIIOMOITHOM COCTOSIHUM) HAJICKHUT KBaTU(PUIIUPOBATH
YMBIIINIGHHOE TPUYMHEHHE CMEPTH MOTEpIeBIIeMy, HECIIOCOOHOMY B CHILY
(GU3NYECKOTO WM MCUXMUYECKOTO COCTOSHUS 3alIUTUTh ce0s, OKa3aTh aKTUBHOE
COMPOTHUBJIEHNE BUHOBHOMY, KOTJia MOCIEAHMMI, coBepilas yOUuicTBO, CO3HAET 3TO
o0ctoaTenscTBO. K HWHBIM nHIlaM, HaXOASIIUMCS B OECIOMOIIHOM COCTOSIHUH,
MOTYT OBITh OTHECEHBbI, B YACTHOCTH, TSKEIOOOJbHBIC, MpecTapesble, JIUIA,
CTpaJarolfe TMCUXHUYECKUMU PACCTPOMCTBAMHU, JHMINAIONIMIMH HMX CIHOCOOHOCTH
NpaBUWILHO BOCHPUHHMMATh mnpoucxoxsmiee.» [56]. B cBere paccMaTpuBaeMbix

craTeu npeacTaBJLIIOT HHTCPCC JIMIIa, CTpaaaromimce IICUXNYCCKUMHU
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paccTpoicTBamMy, JIMIIAKOIMIMMUA HMX BO3MOXHOCTHM HPABUIBHO BOCIHPUHUMATH
npoucxosiee U (Wir) He CIIOCOOHBIE B CHITY TICUXUYECKOTO COCTOSIHUSI 3aITUTHTh
cebs. Jluna ke, HaxoasmMecss B 0ECIOMOIIIHOM COCTOSIHUM B CHITY «(U3UYECKOTO
dbakTopa HE MOTYT CUHTATHhCS TMOTEPHEBITUMH JTaHHOMY KBATH(PHUITUPYIOMIEMY
MPU3HAKY, TaK KaK HEOOXOAMMOCTh (PM3NYECKON 3aIIUTHI MOXKET OBITH BBI3BaHA
JUIIb YTPO30M MPUYMHEHHS APYTUM JIMUIOM pPa3HOW CTENEHW TSKECTHU Bpela
3I0pOBBbIO, a B paccCMaTpuBa€MOM CIIy4aeT Bped cede MNpUYMHSAET caM
MOTEPIEBIINMA, €KEMOMEHTHO MUMEIOUIUN JI0CTATOYHO (PU3UYECKUX PECypCOB IS
3amuThl. OTOBOPUB YacTh COJEpKaHUSA AHAIM3UPYEMOTO MPU3HAKA MEPEXOIUM
HEIMOCPEICTBEHHO K pa3rpaHUYCHHUIO.

BriBenienHoe paHee TMoOHATHE camMoyOuicTBa ©Oojee MPUTOJHO IS
IOPUCTIPYJECHIIUM, HO JJIS TIOJIHOTO TIOHMMaHMsS BOIPOCAa paccMaTpUBAEMOM
KBAIM(PUKALUA HEOOXOAMMO OOpaTUThCA K TaKOW HayKe, KakK CYMIMAOJIOTHSL.
CornacHo mocienHe caMOyOHMHCTBO €CTh. «IOOPOBOJBHOE, CaMOCTOSITENIBHOE,
OCO3HAHHOE€ M B JOCTATOYHOM Mepe caMopa3pylIuTEeNbHOE JACHCTBUE,
HEIMOCPEJICTBEHHON W OJKalIed Ienbl0 KOTOPOTO SBJISAETCS JIMIICHUE ce0s
xu3uau» [TpymHoB, ct. 67]. B maHHOM ompeneneHuu aOCOMIOTHO YETKO MOXKHO
BBIPA3UTh COJIEPKAHUE IOPUIUYECKOTO KPUTEPHUS BMEHSIEMOCTH- CIIOCOOHOCTH
JUIla OCO3HaBaTh (PAKTHMUECKH XapakTep CBOMX JEUCTBHM (OCO3HAHHOE
NENUCTBUE),  CIIOCOOHOCTh  JIMIA  PYKOBOAWUTH  CBOMMH  JCHCTBUSMHU
(camocTosiTenpHOe nieicTBHE). COOTBETCTBEHHO, B PEalbHOM JEeHCTBUTEILHOCTH
HEBO3MOXEH CYULHJI HEBMEHSIEMOTO Julla M JIMIA, HaXOJAIIEerocs B
OECIIOMOIIIHOM COCTOSIHMHM, XOTsl B JAHHOW CUTyalluM W OyJIeT MMETh MECTO
npUYUHEHHE cebe cMepTH. JJaHHON MO3UIMK TIPUACPIKUBAIOTCS TAKHE YUEHbIE KaK
I'.H. bop3eHkoB, 0OTMEUaBIIUN B CBOEM TPYJE, UTO: «OBEICHUE 10 caMOyOuiicTBa
WIM CKIOHEHHWE K CaMOyOMHCTBY MalloJIeTHETO peOEHKa WM TICUXUYECKH
OO0JBLHOTO, HE OTJAIONIUX OTYETa B CBOMX JEHCTBUSX, CIEAYET pacCMaTpUBATh Kak
yOMICTBO MyTE€M OINOCPEIOBAHHOIO MPUUYUHEHUS CMEPTH M KBATU(PUIIUPOBATH MO
yacTtu mepBoi miau Bropoi crathu 105 YK P®.» [Bopsenkos, Mocksa c. 165],

comuaapubl ¢ nociaeguuM u C.B. bopoaun, u B.b. Manunun: «JIuno,
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COBEpILUBILEE CaMOYOUKUCTBO, O00S3aTENbHO JOJDKHO OBbITh BMeHseMbIM. Eciu
JuIIaeT ceOs )KU3HU JIMI0, HeCIIOCOOHOe TTOHMMATh 3HAYCHUE CBOMX JCHCTBUN U
PYKOBOJMTh MMM, TO Takasi CMEPTh HE JOJDKHA OTHOCHUTBCS K CAMOYOHMICTBY»
[VOuniicTBO-0011ast XapakTepucTka, ¢. 159]. JlaHHBINA 1MOAX0/1 HAIIe] OTKIUK U B
CyneOHOM MpaKTHKe, TaK TPUTOBOPOM KpacHOCEIbCKOro paioHHOTO Cyia, Topoaa
Cankrt-IletepOypra JlebeneB Obul mnpu3HaH BHUHOBHBIM B yoOwuiictBe. U3
00CTOSITEILCTB YTOJIOBHOTO Jiefia CIICAYET, YTO OCYKICHHBIH B TEUCHHE TOJa
HEOJHOKPATHO TMpeaiarai CBOEl xeHe, 00NpHON mu3odpeHue, MOKOHYUTH C
KU3HBIO CaMOYOMHCTBOM, YTO OHa B HWTOTe U CcJeliaja, IMOCKOJbKY >KepTBa
HaxXoAWJIach B OECMOMOIIHOM COCTOSIHMHM, HE oO0jajzaiga CHJIOM BOJM W HE
PYKOBOJIMJIa CBOMM ToBeieHHeM [bopoauH, Mockga, cT. 162].

Opnako, Ooyiee MOJOJbIE YYEHBIE HE COTJIACHBI C BBIIICH3IOKEHHOU
no3unuen. IlocnmegHue BBICKA3bIBAIOTCS O HEBO3MOXKHOCTH — KBaJIU(PUKALUU
MPUYUHEHHS ce0e CMEPTH JIUIIOM, HaXOSIIUMCS B OECIIOMOIITHOM COCTOSIHUM Kak
yOHiiCTBa, IO MPUYHHE TOTO, YTO IMOTEPICBIINI U MPECTYITHUK OYIyT COBNAAATh B
OJIHOM JIMIIE, YTO MO WX MHEHHIO0 Hemomyctumo. Kpome storo, mpennaraercs
HOBasl peJaKiMsl aHAJIU3UPYyEeMOro KBanu(puimpoBaHHOro cocrasa. [Ipemmnaraercs
HCITOJIB30BaTh 0OJIee y3KHUE MOHATHE, TAKHE KaK «MaJIOJICTHUIN» U «HECBMCHSICMBII
[[lanununa, Aarunosa, c. 21]. JlaHHbIC TMOHATHS SBIAIOTCS OOJiee IIMPOKUMU 10
OTHONICHUIO K TIOHATHIO OECIIOMOIITHOTO COCTOSIHHS, MPEJIaracéMoro HaMu s
UCIIOJIb30BAHUSI B aHAIM3UPYEMOM KBaTU(UIUPYIONIEM TMpPHU3HAKE, TaK Kak
MaJIOJIETHUM SIBJISIETCS JIMIO, HE JIOCTHUTIIIEE YETHIPHAIATUIETHETO BO3pacTa, a
JUTSl TIPU3HAHUS YeJIOBEKa HEBMEHSIEMBIM HEOOXOIWMO HAJMYHE COBOKYITHOCTH
MEIUIIMHCKOTO W IOPHIMYECKOrO0  KPUTEPUEB  HEBMEHAEMOCTH, BMECTO
MIpeIIaracMoro JIMIIb FPUINYECKOT0 KpUTeprs. B kadecTBe eIie 0THOTO JOBOJA,
IIOMUMO BBICKAa3aHHBIX paHEe pacCyKICHUH, B TMOJb3Y HECOCTOSTCIBHOCTH
MOCJIETHEN TEOPUH MOKHO MPUBECTU BBIIEPKKY U3 METOJIUYECKUX PEKOMEHIAITNI
MuUHHCTEpCTBa 31paBooxpaHeHuss PCDOCP, cormacHo kortopoit: «U3 cheps
CYUIIMJIAJIGHOTO TIOBEJICHUS HWCKIIOYEHBl T€ CIIy4aw, TJI€ OMAacHbIC IS >KU3HU

I[CﬁCTBHH HC CBsA3aHbI ¢ OCO3HAHHBIMU IIPCACTABJICHHUAMHA O COOCTBEHHOM CMCPTH.
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[TonoGHBIE cyyan COCTABISIIOT IIUPOKYIO 30HY ayTOJIECTPYKTHMBHOM arpeccuw,
MPUMBIKAIONIYI0 K CYHIIUAAIBHONW cdepe, HO HE SBISIONIYIOCS TaKOBOH B
OyKBaJIbHOM CMBICIIE» [[lMarHoCTHKA CYUITUIAIBHOTO TIOBEACHHUS. . ., €.37]. Tak xe
HE CTOUT CUUTATh, YTO MOAOOHOE TOJKOBAHNE 3aKOHA SIBJISICTCS «IITYYHBIMY». Psif
MOJIOJIBIX YYEHBIX MPUACPKUBAIOTCS aHAJIOTUYHON TTO3UIINH.

Heobxoaumo mnpusHaTh, 4TO 00€ TOYKM 3pEHUS HMMEIOT JOCTATOYHO
0O0JIBIIIOE KOJMYECTBO MPUBEPKEHIIEB, @ HAYYHBIE CIIOPhl O BEPHOCTU OJHOU M3
HUX, NIPU JAHHBIX PENAKUIUSIX CTaTE€d HE YTUXHYT HUKoOrna. Mexay Tem, s
MPaBONPUMEHHUTENBHBIX OpPraHOB, KOTOPHIM HEOOXOJAMMO MPUMEHSTh 3aKOH Ha
MpaKkTUKE, a HE pacCyXkJaTh O HEM B HJEaJbHOM MPaBOBOM cdepe HeoOXOaUMO
ennuHoe paszbsicHeHue. [lepBblif, caMblii OYEBUIHBIN U JEUCTBEHHBIN CIIOCOO €ro
nojay4deHus - pazpiacHenne [lnenyma BepxoBnoro Cyna Poccuiickonn denepanun,
B KOTOPOM MOAPOOHO OYyIyT pa3bsICHEHbI HE TOJBKO BOIMPOCHI pa3rpaHUYCHUS
JIOBEJICHUS O caMOoyOuiicTBa ¢ yOMHCTBOM, MHBIMU CMEXHBIMH COCTaBaMH, HO U
COBOKYITHOCTH JIOBEICHHUSI JI0 CaMOyOMHCTBAa C JPYTMMHU MPECTYIJICHUSIMM.
OpnHako, y4yuThIBas, 4TO JO HACTOSIIETO MOMEHTA JAHHBIE Pa3bsICHEHUS JaHbl HE
ObLIM, Ha JaHHOE pa3bsCHEHHE pPACCUUTHIBATH HE MPUXOAUTCS. B KauyecTBe
BTOPOro croco0a MOXHO Ha3BaTh CyneOHyro npakTuky. CyneOHasl MpakTHKa BO
BCEX €€ TPOSABICHUSX, Oyab TO 0030pbl BBICHIMX CYAOB WA OTAEIbHbBIE
pPa3pO3HEHHBIE PEIICHUS CYJ0B MEpPBOM MHCTAHIMU O0SA3aTEIBLHO MPUBEAET K
€IMHOMY TOJKOBaHUIO, Y CTOSIBIIIECHCS MPAKTUKE, CHa4Yalla Ha YPOBHE CyOBEKTOB U
MOCTEIEHHO pa3ouaeTcs 1Mo Bcew crpanHe. Ho maHHBIM mporecc 3alMET OYEHb
JUTUTEILHOE BPEMS TI0 IPUYMHE HEOOJIBIIOT0 KOJUYECTBA YIOJIOBHBIX JI€]T TaHHOM

KaTEeTOpHUH.
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2.2. OTTPAHMYEHHWE CKJIOHEHUS K COBEPILIEHIO CAMOYEUCTBA
OT IMPECTYIUIEHUS, IIPEJJYCMOTPEHHOI'O CTATBEM 151.2 VK P®

Kax yxe roBopwioch B Hadajie UCCIEIOBAHUS, PEHIUTH MPOOJIEMY MOMKHO
TOJIBKO KOMIUIEKCHBIMH MEPaMH, COACPKAIIMMH: IPEBEHTHUBHBIE MEPbI, MEPBI
HaIpaBJIEHHbIE HEMOCPEICTBEHHO Ha pelIeHHe MpOoOJIeMbl U peabuIuTallMOHHbIC
Mepbl. BoT 1 3akoHOnarenb, pemmnia 3aKOHOM BOCIOJHUTH €Il OAUH IpoOen B
YTOJIOBHOM 3aKOHOJATEJIbCTBE W YCTAHOBUTH OTBETCTBEHHOCTh HE TOJBKO 3a
BOBJICUCHHE B3POCIBIMHA JIMUAMHA HECOBEPIICHHOJETHUX B IPECTYNHYIO WU
AHTUOOIIECTBEHHYIO JEATEIbHOCTh, HO TaKK€ H B COBEpIICHUE HHBIX
IIPOTUBONIPABHBIX JEWCTBUM, 3aBEIOMO JUII BHHOBHOIO IIPEICTABIISIOMINAX
OIMaCHOCTb JJIsl )KU3HU HECOBEPILEHHOJIETHETO0, TEM CaMbIM O0pa30BaB €lle Hapy
CMEXHBIX cocTaBoB ImpectymeHud. Crarsent 151.2 YK P® npenycmorpena
YTOJIOBHAsI ~ OTBETCTBEHHOCTh 33 CKIOHEHHE WIH WHOE  BOBJICYECHUE
HECOBEPILIECHHOJIETHETO B COBEPILLIECHNUE IIPOTUBOIIPABHBIX JEUCTBUH, 3aBEIOMO IS
BHUHOBHOTO TMPEJCTABILIOMINX ONACHOCTh Ui JKM3HU HECOBEPIIECHHOJIETHETO.
CrouT OTMETUTh HEYJauHyIO (OPMYJIUPOBKY JaHHOW HOpMBL IIpoTuBOmpaBHBbIE
JEHUCTBUS, B KOTOPBIE BOBJIEKACTCS HECOBEPIIECHHOJIIETHUM, TOJKHBI IIPEACTABIIATD
OMAacCHOCTh JUIA €ro XW3HU. Mexay TeM, HE Bceraa yHaercsa € TOYHOCTBIO
ONPENEIUTh MMOTEHUHAIBHYIO BO3MOYKHOCTH IIPUYMHEHHUs BpeNa KU3HU WIIHA XKe
3I0POBBIO YEJIOBEKA, MEKIY TEM, IPU HAIWYMHA BpPENA TOJBKO 300POBBIO
HECOBEPILIEHHOJETHET 0, COCTaBa MPECTYIUICHHS B ICSIHUM JIMLA HE OyeT.

IlepBBIM 3J1EMEHTOM, KOTOPBIM MO3BOJUT Pa3rPaHUYUTh CMEXHBIE COCTaBbI
MPECTYIUICHUM mnpenycMoTpeHHbIx cratbsiMu 110.2 YK PO u 151.2 YK P®
ABNIIETCS OOBEKT mpecTymyieHus. Ecium B CKIOHEHMM K  COBEpPILEHHUIO
caMOyOuICTBAa B KaYECTBE OCHOBHOTO OOBEKTA BBHICTYNAET >KM3Hb YEJIOBEKA, TO B
CKJIOHEHHMM  WJIM  BOBJICYEHHH  HECOBEPUIEHHOJIETHETO B  COBEpLICHUE
IPOTUBONPABHBIX JEUCTBUA OCHOBHBIM OOBEKTOM SBIAIOTCS OOLIECTBEHHbBIE
OTHOUIEHUS], CBSA3aHHbIE ¢ 00ECTIeUeHHEM HOPMAIbHOIO (PU3NYECKOTO Pa3BUTHS U

HPAaBCTBCHHOI'O BOCIIMTaHUA HCCOBCPIICHHOJICTHHUX, a KHN3Hb
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HECOBEPLICHHOJIETHErO OyJIeT BBICTyNAaTh B KAUE€CTBE JOMOJHUTEIBHOIO OOBEKTA.
CoOTBETCTBEHHO Pa3NUYHBIM OYJET M BHJIOBOM OOBEKT NaHHBIX MPECTYIICHUH.
OpHako, [UIsi KayeCTBEHHOI'O pa3rpaHUYEHMs] CMEXHBIX COCTAaBOB OyJeT
HEJOCTATOYHO BBIAEIUTh OOBEKT MNPECTYIUIEHHs. BBHIy CIOXHOCTH JIaHHOU
IpOLEIYpPbl, pa3rpaHUYEHUE HEOOXOJMMO NPOBOAUTH MO JIBYM 3JIEMEHTaM,
O00BEKTY U CYOBEKTMBHON cTOpoHe. CyOBEKTHMBHAsi CTOpOHA MpPECTYIUICHUS,
npexycmMoTpeHHoro cratbeit 151.2 YK P® Bripakena B Bue psMOro ymsbICia, TO
€CTh JIMIIO OCO3HAeT OOLIECTBEHHYIO OINACHOCTh CBOMX JEHUCTBUN M IKEJAeT
COBEpIINTH UX. B TaHHOM cocTaBe MpecTyIICHUs] BUHOBHBIA HU KOUM 00pa3oM He
IpeCIeayeT LeNlb B BHUAE HACTYIUIEHUS CMEPTH HECOBEPIICHHOJIETHETO. Ero
noOyXJ€HUSI MOTyT OBbITh pa3JIM4yHbl, K MPUMEPY JUIO MOXKET HCKaThb cebe
KOMIIAaHUIO B COBEPIIECHUS ITPOTUBOIPABHBIX JACUCTBHN. MEXIy TEM, €CIU B XOJE
CKJIOHECHHSI WJIM BOBJICYEHUS HECOBEPIICHHOJETHETO €MY IBITAlOTCS IPUBUTH
yOexaeHuss 00 OTCYTCTBUM LIEHHOCTH €ro »HW3HH, O TOM, YTO €CIU B XOJ€
BBINIOJIHEHHS JAHHOTO TPIOKA OH MOTHOHET, TO 3TO MOKAXYT MO TEJIEBU30pPY, OH
IPOCIIABUTCS U 3TO OYJET KPYTO, WIM UHBIE JIO)KHBIE YOEKIEHUS, HAlIPaBJICHHbIC
Ha (OpPMUPOBAHME >KEITAHUS YWUTH U3 JKU3HU, OJHO3HAYHO CJIENYET T'OBOPUTH O
CKJIOHEHUH K COBEpIICHUIO0 caMoyOuiicTBa. B ciyuae, eciy Mbl TOBOpUM O JIUIIE,
HaXoJsIIeMcsl B OECIIOMOIIIHOM COCTOSIHUM, TO KaKk M B IpeIblaylleM naparpade
MBI MOEM TOBOpUTH 00 yOuiictBe. [loMrmo ykazaHHOro mpumepa o0 yOuiicTBe
MOXXHO TOBOpUTH B Ciy4dasX, KOrjJa IIepel JMLOM CTaBATCA 3aBEIOMO
HEBBIMOJIHUMbIE WM HEHW30€XHO NPUBOAAIIME K CMEpTH Leiau. B kauectse
IIpUMEpa MOYKHO TPUBECTH CUTYALHIO, B KOTOPOM MAJIOJIETHErO0 MOJHAYMIN K
IIPOE3ly U3 OJHOIO ropojia B Apyrom B 3UMHEE BpeMs Ha Kpsile noesna. Ilancer
pebeHKa COBEPIINUTh TaKOM mepees3 ] KpaliHe Malbl. B nmepByro ouepenb omacHOCTh
MPEACTABIAET MAJEHUE C 3TOW caMoil Kpblum noe3fa. CpenHss BbICOTa BaroHa
NAacCaXUPCKOro mnoesna cocrasisier 4 merpa. [laneHne ¢ ABMKylerocs moesna
MPaKTUYECKU TapaHTHPYET JIeTalbHbIA MCX0J. BTopbiM sBHBIM (akTopomM
OMACHOCTU SIBJISIETCA TeMIlepaTypa. YUYHUTbIBas, YTO B OOJBIIMHCTBE PETHMOHOB

3UMOW CpefHsAsS Temmeparypa okojo 25 rpamycoB llenbcusi, mpuHHMas BO
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BHUMaHHE BETEP, CO37aBAaEMbIi JBUKEHHUEM TIO€3/1a, MPOYBAIOIIUNA OASKAY U
YCUJIMBAIOIIUHI OIIYIIEHUE XO0J0/1a, TO MEPEOXIIAXKIECHNE HEOKPEIIIEro Oprannu3Ma
MIPOU30HJIET OUeHb OBICTPO, a OOPATUTHCS 3a MOMOIIBIO OH MPOCTO-HAMPOCTO HE

CMOXKCT.
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SAKJIIOYEHUE

B Xxoae mnpoBeneHHOro wuccieNOBaHMS Oblla JaHa XapaKTepUCTUKA
OOBEKTUBHBIM U  CYOBEKTHBHBIM IIPU3HAKAM COCTaBOB  IPECTYIUICHUH,
npenycMoTpeHHbix crathsiMu 110-110.2 YK P® u ux kBanudunupyoommum
npU3HaKaM. bbulM U3y4eHbl MHEHUS YUYEHBIX U CyJeOHas npaktuka. [Ipoaenannbiil
00BbEM pabOThl MO3BOJSAET BBIABUTH CIEAYIOLUINE HECOBEPILIECHCTBA YTOJIOBHOTO
3aKOHA W MPEUIOKUTh MYTU UX PEIICHUS.

-B nucnio3uiiuu ctated 110 YK P® GopMynupoBKy: «J10 TOKYIICHUS Ha
caMOyOMIICTBO» 3aMEHUTh Ha «JI0 HOIBITKU CaMOYOHUIICTBa, C LIETbIO0 YCTPAHEHUS
npoTuBopeyurs ¢ oomieit yacteio YK P®;

-Tam ke, B aucno3uiuu cratb 110 YK P® ykazats ¢popMbl/BUIBI BUHBI, C
KOTOPBIMH MOXET OBITh COBEPIIECHO JaHHOE NPECTYIUIEHHE, C LEeblo Oolee
3¢ ()EKTUBHOTO MPUMEHEHHUS TAHHOU CTaTbU M (POPMHUPOBAHMS €AMHOU CyAeOHOU
IIPaKTUKH;

- crarbto 110 YK P® pononHuTh KBadM(UUUPYIOMIMM TPU3HAKOM,
NOBBIIIAIONIMM YTOJIOBHYIO OTBETCTBEHHOCTh 3a JIOBEACHUE /10 caMOyOuicTBa
MaJIOJIETHETO JIMIa, B Bo3pacTe oT 12-14 ner;

- crarbu 110, 110.1 YK P® nononHuTs nmpuMedaHHEM, B COOTBETCTBUU C
KOTOPBIM JI€SIHUS, NPEAYCMOTPEHHBIE OCHOBHBIMH COCTaBaMH JIaHHBIX CTaTEW,
MOBJIEKIIINE CaMOYOUICTBO JIMIlA, HAXOASIIErocsi B OECIOMOIIIHOM COCTOSIHUM (B
COOTBETCTBUU C IIPOBEICHHBIM HCCIIEIOBAaHUEM ) JOJIKHBI OBIThH
KBTM(PHUITUPOBAHBI TIO MYHKTY «B» 4acTu BTopou ctateu 105 YK PO;

- COCTaBbl NPECTYIUIEHUH, MPEIYCMOTPEHHBIE YACTSIMU NEPBOM U BTOPOU
cratb 110.1 YK PO 00beaAMHUTS B OIMH aJIbTEPHATUBHBIN COCTaB MPECTYILICHUS,
C YBEIMYEHUEM MaAKCHUMaJIbHOIO pa3Mepa HakKa3aHHUs, MHpPEeIyCMOTPEHHOTO B
CaHKLIMU 4aCTU BTOPOU EUCTBYIOLIEH PENAKLIUU CTAThHU;

-IIOMUMO BBIIICYKAa3aHHBIX HM3MEHEHHUH, HEOOXOIUM psi pa3bsCHEHHM
BepxoBnoro Cyna  Poccmiickori  ®Denepanmu,  BBIPaXKEHHBIX  Kak B

cootBeTcTBytoleM [locranoBnenun [Inenyma BepxosHoro Cyna, Tak u B 0030pe
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CyJeOHOM IMpakTUKE TOTO K€ CyJa, HaIlpaBICHHbIX Ha (OpPMUPOBAaHUE
eIMHOOOPa3HON MpaKTUKK puMeHeHus cyaamu crareid 110, 1101 u 110.2 YK PO.

- nonojHuTh ctatbio 110.2 YK P® ygacTteio 3, clienyroniero coaepkaHusi:
«ZIesIHUSA, TPENYCMOTPEHHBIE YACTBIO IEPBOM WM BTOPOM HACTOSLIEW CTaThH,

MOBJICKIIINE CAaMOYOUICTBO WIIM TOKYIIIEHHE Ha CAMOYOHIICTBOY.
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