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BBE/JIEHHE

AKTYyaJbHOCTh TEMBI HCCJIEIOBAaHUS 3aKIIOYAETCd B TOM, 4YTO OaHAUTHU3M
ONAaceH TE€M, UYTO COBEPIIAETCS OpraHU30BaHHOW rpynmnoil. OpranuzoBaHHas rpymmna
SIBJISICTCSL OJHOW W3 Pa3HOBUIHOCTEHW (DOpM coydacTus, ¥ OMACHO TaKOE COY4JacTHE
TE€M, 4YTO Tpynna ULl JIEUCTBYET NPEABAPUTEIBHO OPraHU30BAHHO, CIIJIOUYEHHO,
3apaHee MNOATOTOBJIECHO. B Hay4HBIX MCCIEIOBAHUAX HEOJHO3HAYHO TPAKTYKOTCS
pa3IMyHbIe TOUYKHU 3PEHHMS 10 MOBOJY COCTaBa OAHIUTHU3MA, OYEHb YACTO MHEHHUS 110
OJHOMY M TOMY K€ BOINPOCY KapAWHAIBHO OTIWYAOTCI. B CBs3M C uyewm,
NPEACTABIACTCS aKTyaJbHbIM W HHTEPECHBIM HM3YUYUTh PA3IUYHbIE B3TJIAJbI Ha
paccMmaTpuBaeMblid BOMIPOC, a TaKXKe MPAKTUUECKH HEOOXOIUMBIM SIBIISIETCS BOMPOC
paccMOTpeHHs KBaTM(UKAIIMK JAHHOTO COCTaBa MPECTYIUICHUS U U3y4eHue nmpoodeMm
OTTPaHUYEHUS PACCMATPUBAEMOTO COCTABA.

banmuTh3M  ABIAETCS  COCTaBHOW YacThKO BCEHM  3apPETUCTPUPOBAHHOU
MIPECTYITHOCTH, coBepiaemoii B Poccuiickoit deneparuu. B Hamm qau 6aHIuTH3M
MPOSIBIISIETCS] HE 0CO00 YacTo, 1Mo cpaBHeHUIO 1990-Mu rojjamMu NMpoIuIOro BeKa, Koraa
OBLTM W3JIaHBl CaMble Ba)KHBIE HOPMATHUBHO-TIPABOBBIE aKThI KAacaeMO BOIIPOCa O
Ooanmutu3me, takue kak: I[locranoBnenue Ilnenyma BepxoBHoro Cyma P® or
17.01.1997 No 1 «O mnpakThuke NTPUMEHEHHUS CyJIaMH 3aKOHOJaTelbcTBa 00
OTBETCTBEHHOCTH 3a OaHmuTu3mM» [O MpakTUKe MPUMEHEHHS CylaMH..., cT. 2100] u
[Toctanosnenue Ilnenyma BepxoBHoro Cyaa P® ot 21.12.1993 Ne 9 «O cyne6Hoii
NpakTUKe 1o jenaM o Oangutusme» [O cyneOHOM MpakTUKEe IO JelaM o
OaHmuTU3ME...], IEJIb KOTOPHIX - OOECIEeUUTh TMOJIHYI0 SICHOCTb B BBIHECEHUU
MIPUTOBOPOB JIFO/SIM OTBETCTBEHHBIM 32 TAKOE OMACHOE MPECTYIJICHNUE KaK OaHIUTHU3M.

HecmoTpss Ha mMOJIOKUTENBHYIO AWHAMHUKY CIAala 3apEeTrUCTPUPOBAHHBIX
npectymieHuii mo ct. 209 YK P® B nepuoa ¢ 2014 roga mo 2020 roxa, mMacmraObl
OaHAUTU3MA BCE K€ MPEJCTABIISIOT PeaIbHYI0 yIpo3y 0€30MacHOCTH roCcy/1apcTBa U

obmecta. Tak, cormacHo ouIanbHBIM JaHHEIM MuHUCTEpCTBAa BHYTpeHHUX 1€ B
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2014 rony coBepuieHHo 13 771 mpecTyluieHME OpPraHU30BaHHOW TPYNION WU
MPECTYIMHBIM COOOIIECTBOM (MpecTynHoN opranuzarmeit), B 2015 rony — 13 735, B
2016 —12 581,82017 rogy — 9 261, B 2018 romy — 9 693, B 2019 rony — 9 578, B 2020
rogy — 9 764, B 2021 rony — 9 481 [CocTosiHMe mpecTynHOCTH B Poccuiickoit
depneparuu. .. |.

OOpatuBmmmch K cratucTudeckuMm naHHbiM CyaeOHOro jenmapTamMeHTa Ipu
BepxoBaom Cyne PO, BUaHO, 4TO ypOBEHb OCYXAEHHBIX 10 CT. 209 YK P® takxke
uzeT Ha cran, Tak B 2016 roxy mo ct. 209 661510 ocyxaeHo 108 uenorek, B 2017 roay
— 88 uenosek, B 2018 roxy — 79 uenosek, B 2019 roxy — 68 uenosek, B 2020 roay — 39
yesnoBek, B 2021 rogy — 54 yenoBeka [JlanHbie Cy/1e0HON CTaTUCTHKM. .. ].

PaccMoTpeHHBIE CTAaTUCTUYECKHE JAHHBIE MOJATBEPKIAIOT MOBBIIMICHHYIO
00I1IECTBEHHYIO OIMACHOCTh OaHAUTU3MA.

ExerogHo B Hay4yHOM MHpE U3MIAIOTCSI COTHHM HAyYHBIX padOT, CBA3aHHBIX C
pPacCMOTpEHHEM TMpPOOJIEM YroJOBHO-NIPABOBOM  XapaKTEPUCTUKUA OaHAUTH3MA.
Paznuynbie acmekThl OaHAMTHU3MA OCBEIIAINCh B HAyYHBIX padoTax TaKuUX
criennanucToB, Kak [1. B. Aranosa, M. B. bensiea, C. B. I1o3nbimesa, E. I'. Cypkosa,
T. . YcTtunosa u ap.

B nocnegnue roasl ganueid Bompoc uiywanics: T. B. IllyremoBoit u B. A.
AxymuHbIM B cBoel cTtatbe «O mpoOiiemax KBamupUKaIuu OaHAWTH3MAa» aBTOPbI
paccMaTpUBAOT HMCTOPHUIO Pa3BUTUS OaHAMTH3MA, MPOOIeMbl KBaTU(UKAIIUN
OaHIUTU3MA KacCalIHUecs pasTpaHUYCHHs HJTOTO COCTaBa MPECTYIUICHUS CO
CMEKHBIMU COCTaBaMH TMPECTYIJICHUH U oOmpeaeieHus oO0bemMa MPeCTYIHBIX
NelcTBUM, oxBaThiBaeMblx OanauTu3MoM [LllyremoBa, c. 226-334]. ABtop A. B.
3aKkoBOpOTHAs, OOpamaeT BHUMAHWE HAa HAJIWMYUE MPOOJIEMHBIX MOMEHTOB B
KBAIM(PUKALMKU OaHIUTU3MA B COBOKYITHOCTU C YOMIICTBOM, COBEpIIAEMbIM OaHIOM.
[IpoBOAUT aHaANW3 HEOJHO3HAYHBIX MOJIOKEHUM 3aKOHOAATENbCTBA M MPEIJIaraeT
BapUAHT PEIICHUS CYIIECTBYIOIMX MpobOsieM KBamudukauu [3akoBopoTHas, c. 51-

53].
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BrlensnokeHHble  OOCTOSITENCTBA IMO3BOJISIIOT — €LIE  pa3  MOAYEPKHYTh
aKTyaJIbHOCTb TEMbI UCCIIEIOBAHMUSI.

OOBEeKTOM  HCCNEAOBaHHA  BBICTYHNAIOT  OOIIECTBEHHBIE  OTHOIICHHUS,
CKJIAJIBIBAOIIMECS M0 MMOBOJIY NPUMEHEHHS YTrOJIOBHOM HOPMBI, YCTaHABIMBAIOLIEH
OTBETCTBEHHOCTb 3a MPECTYIUICHHE, perycMoTpeHHoe cT. 209 YK PO.

[IpenmeroM  uccrmenoBaHus — SBJISETCS  YrOJIOBHO-IIPABOBAas ~ HOpPMA,
perinaMeHTUpyIoIas YTOJIOBHYIO OTBETCTBEHHOCTh 3a MIPECTYIUICHUE,
npeaycmoTperHoe cT. 209 YK P®.

[enpro ncceI0BaHus ABISIETCA YTOJIOBHO-IIPABOBOM aHAJIN3 OTBETCTBEHHOCTH
3a pecrtyruienue 1o ct. 209 YK PO.

B cBsi31 ¢ moCTaBICHHOM 1€, B pa00TE OBUTH BBIJICTICHBI CJICTYIOIINE 33/1a4H:

— PacKpBITh OOIIYIO XapaKTEPUCTUKY MOHITHSI OaHIUTHU3MA;

— PacCMOTPETH YTOJOBHO-IIPABOBYIO XAaPAKTEPUCTUKY COCTAaBa IPECTYIUICHUS,
npeaycMotrpeHHoro ct. 209 YK P®;

— mpoBectn orrpanudyeHue cr. 209 YK P® 0T CMEXHBIX COCTaBOB
MPECTYIUICHUS,

— IPOAHATM3UPOBATH MPOOJIEMHBIE BONPOCh! kKBanudukamnuu ct. 209 YK PO.

MeToI0JIOrHYECKY0 OCHOBY COCTaBUJIa MAaTEPUAIUCTUYECKAs JUAIICKTUKA KaK
BCEOOIMIA METOJ TO3HAHMS, OOIIEHAYyYHBIE METOJAbl TO3HAHUS: HCTOPUUYECKHM,
CUCTEMHBIH MOAXO0J, & TAKKE YaCTHBIE METOIbI: (DOPMATBHO-TOTUYECKUNA, COLIMATIBHO-
Y CPaBHUTEIILHO-IIPABOBOM, JIOTUKO-FOPUINYECKUH.

HopMmatnBHO-IpaBOBYI0 OCHOBY HCCIIEIOBaHUS cOCTaBUIM OCHOBHOW 3aKOH
Poccuiickont ®enepanuu - Koncturyuus PO, aelictByrommii YrojaoBHbIM KOJEKC, a
Takxke (peneparbHbIe 3aKOHBI, OTHOCSIIUECS K paCCMAaTPUBAEMON TEME.

OMnupuyeckyro 0a3y HCCIEeIOBAaHUS COCTABUJIM CTATUCTUYECKUE JIAHHBIE C
caiita MwunuctepctBa Buyrpennux gen P® u CynebGHoro nemaprameHTa mpH
Bepxosuom Cyne PD, cyneOHast mpakTrka, OTHOCAIIASCSA K paCCMaTpUBAEMOM TEME.

CrtpykTypa pabOTbl COCTOUT W3 BBEIEHUS, ABYX IJIaB, BKIIOYAIONIME B ceOs

naparpadbl, 3aKJIFOUCHHUS, CITUCKA HCTOYHUKOB.
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I'NTABA 1. YT'OJIOBHO-IIPABOBA XAPAKTEPUCTUKA COCTABA
BAHINTU3MA

1.1. OBIIIAA XAPAKTEPUCTUKA ITOHATUA BAHIAWUTU3MA

CunTaem HEOOXOAMMBIM HauaTh CBOE UCCIICIOBAHUE C PACCMOTPEHUS 1 aHAIN3a
coctaBa OaHIUTH3Ma C TOYKHM 3PEHHS PETPOCIEKTHBBI, IMyTeM OOpalieHus K
3aKOHO/ATEIbHBIM aKTaM YIOJIOBHOTO ITpaBa MPOILIbIX JIET.

[TonsiTrie GaHBI CTAT0 U3BECTHO HE TAK JIaBHO YTOJIOBHOMY 3aKOHOAATEILCTBY,
paHee, Kak yxe ObLIO OTMEUYEHO BBIIE, MCIOJB30BAJCSI TEPMHUH «Imaiika». Kak
orMeuaeT H. A. JIucenkoBa: Yii0)keHHEe 0 HAKa3aHUSAX YTOJIOBHBIX U HUCIIPaBUTENIBHBIX
1845 roma ObUIO MEPBHIM HMCTOYHUKOM, COJAEPXKAIUM TOHSATHE «IlaiiKa» B TJIaBe
TpeTbel «O HapylIeHUU OOIIECTBEHHOIO CIIOKOMCTBUS, MOPSAKA M OrpaXkJaroluX
OHbIE TOCTaHOBIEHUs» pazfena VI «O mpecTymineHusX M MPOCTYyNKaxX MHPOTHUB
OOIIECTBEHHOT 0 OJ1aroycTpoiicTBa u 6yarounHus»» [JIlucenkona, c. 46].

Hccnegyemblit cocTaB mpeTepriesl MHOKECTBEHHbIE TpaHC(hOpMaIii, UMEHHO
uX Mbl ceiiyac u paccMoTpuM. [loxkanyii, ymectHo Oyzaer Hauath ¢ Jlekpera CHK
PCOCP 20.07.1918 r. «O cyzae», B Hem ObLIIO CKa3aHO 0 OaHAUTHU3ME B TIEPBOI CTaTheE,
HO OTOT JIOKYMEHT HE COJEpPXKHUT aOCOJIOTHO HHUKAKOM KauyeCTBEHHOW €ro
XapaKTEPUCTUKH.

Onnoit u3 cambix KpoBokaaHbIx Oana snoxu PCDOCP obpaszomaBiieiicss B
nanekoMm 1918 roay O6vuta 6anaa Banbku Oenku. Opranuzaropom ee 6bu1 MBan benos
ObIBLIMI BOp-penuauBucT. CocTaB OaH[Ibl, Y’KE B CAaMOM Hayajle €e CyIIECTBOBAHMS,
HacuuThiBasl HE MeHee 50 uenoBek. banga «benku» oTMeTHIaCh MHOTOYMCIEHHBIMU
rpabexxaMu M yOWIiCTBaMM, HECKOJBKMMU U3 O3MH30[0B Jaxe ObLIM yOuiicTBa

MUJTUIIMOHEPOB. B oCHOBHOM 0OaHma croeruaiu3upoBajiach Ha Tpaldexe KBapTHP H
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rocyupexaeHuil. B xone peanuzaium cBoMX NpecTyIJICHUH OHU UCTIONB30BaIN (hOpMy
YEKHUCTOB. 3aKOHYMJIA CBOE CYIIECTBOBAHME 3Ta OaH/la MACCOBOW IMEPECTPENKON C
anutoit IleTporpaackoil MUIMIUMU, B KOTOPOM MOTUOI0 OOJILUIMHCTBO €€ YJICHOB,
OCTaJIbHBIE €€ YJIEHbI OBLIIM MPUTOBOPEHBI PA3TMYHBIM CPOKAaM HaKa3aHHs, a TaKXe K
BBICILIEN Mepe.

NuTtepecHbiM  (akTOM SBISETCS TO YTO B IMOCJICPEBOJIONUOHHBIE TOJbBI
IPOIIJIOr0 BeKa YrOJIOBHBIM 3aKOH MPAKTUYECKH HE OTJIMYAJ MACCOBbIE OECHOPSIKU
OT OaHJIUTU3MA, & TAK)KE OT KOHTPPEBOJIOIIMOHHOTO BOCCTAHHUS, BCE JIIOJU KOTOPHIC
VMMEJIA OTHOLICHHUE K 3TUM JICSTHUSIM ITPUPABHUBAIUCH K BparaM Hapona. B To Bpems
MPOM30IIIO, TAK HA3bIBAEMOE «CMEIICHUE B Kyuy», IOTOMY YTO 3aKOHOJATEIb HE
MIPOBOJIUI Pa3TPaHUYCHUE MEXAY OAHIUTH3MOM, COBEPIIAEMBIM MO MOJIUTUYECKUM
MOTHMBaM OT KJIAaCCHYECKOro OaHIUTH3Ma - YrojoBHOTOo. M 3TO mpekpacHO
noaTeepxkaaerca nocrasiaeHHbiMu st HKB/I 3amadamu, otpaxkeHHbiMu B Jlekpere
BIIUK ot 6 depans 1922 roma «llomaBieHue OTKPHITBIX KOHTPPEBOJIIOIMOHHBIX
BBICTYIUUICHUN, B TOM YMCJIe OaHIUTHU3MA...». KOHEUHO ATO JajeKo OT CeTrOHSIIHUX
peasmit gerictByromero YK P®, HO akThel TeX J€T BHEPBbIE AAIU HAM OIPEIACICHUE
cocTaBa OaHJAUTU3MA — «y4dacTHE B IIaiiKe, COCTaBUBIIEUCS ISl yOUICTB, pa3dos u
rpadexei, TOCOOHNYECTBO U YKPHIBATEIIHCTBO TAKOBBIX).

HeBoopykeHHBIM B3IJISI0M BUAHBI OTIMYMUS OT cOBpeMeHHOTO YK P® u
HETOJHOTa JaHHOTO ompenaeyieHus. IlepBoe Ha YTO CTOUT OOpPaTUTh BHUMAHUE B
ONPENICIICHUH — 3TO 1€J1b, YKA3aHO BCErO 3 MPECTYIUICHHS, COBEpIIaEMbIE IAHKOUN Ha
JeNie e, UX KPYr BO MHOTO pa3 IIUPE OT HAAPYrareiabCTBa A0 YHUYTOXEHUS
UMyllecTBa. BTOpO MOMEHT, KOTOPBIM HE HAIlleJl 3aKPEIUICHUS B OIIPEAEICHUH, 3TO
OTBETCTBEHHOCTb 32 OpraHu3aInio 6anapl. I TpeThe — HET HUKAKUX MPU3HAKOB OaH/IbI,
110 MHEHUIO 3aKOHOJATEJEH OHA HUYEM HE OTJIMYalach OT WIAWKHW, HO ONPEACIICHUS
Iaiiki He OBLIO MpejcTaBieHO. be3yCcloBHO coOBEpIeHHE MPECTYIUICHUS OaH0M
MPU3HABAJIOCH OTATYAIONTUM 00CTOSTEIHLCTBOM.

Hemuorum nozanee ekper BIIMK ot 8 anpens 1920 roga «O koMuccusax mo

00pr0e ¢ Me3epTUPCTBOMY Hadall MPU3HABATH JIE3EPTUPAMU COJIIAT, YYACTBYIONIUX B
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BOOPY>KEHHBIX 0aHJaX, 3TO YK€ MpHUOIMKaeT Hac K cerogHsmHuM peanusim YK PO,
Tak Kak B Jlekpere ykasbIBaeTcs 00s3aTeNIbHBIM KBATU(PUIUPYIOMIUM MPU3HAKOM
BOOPY)XCHHOCTh, CETOAHS OaHIy Henb3sl KBaIU(UIIMPOBaTH €CIW Yy Hee Ha
BOOPYKEHUH HET HU OJHOW €IMHULBI OPYKUSL.

[Tocne JlekpeToB HE WUMEIOIMUX TPSIMOM CBS3M C OAHAWUTHU3MOM, JBOJIIOIIHS
VYTroioBHOrO 3aKOHOJATENILCTBA MEpeNUia Ha CIEIYIOIUM 3Tam, 03HAMEHOBAJICS OH
npuHsaTHEeM YToJoBHOro kojekca PCOCP ot 26 mas 1922 roma HavaBmImMM CBOE
nerictBue ¢ 1 utons. B Hem HOpMma 0 6aHIUTHU3ME HAIILIa CBOE OTPAKEHUE B 76 CTaThe,
B rmaBe «O MpecTyIUICHUSX NPOTHUB MOPSAKA YNPABICHUS» MU IpeaycMaTpuBaja
OTBETCTBEHHOCTH B BU/IE BHICIIIEH MEphl HaKa3aHUs U KOH(PHUCKAIIMU UMYIIIECTBA, €CIIH
UMEJTUCh CMSTYAIOIIUe OOCTOSTENhCTBA, TO CPOK HA3HAYAJICS MUHUMYM OT 3 JIET
JIUIIEHUST CBOOOABI CO CTPOTOM M3OJSLUEH, a TakKe, MpUMEHsJIAch KOH(UCKaIus
MMYIIECTBA.

dopmyHMpoBKa CTaThU ObLIA B YaCTH CXO0a C JICUCTBYIOIIEH celvac craThei
209 YK P®. Nmena ona criemyollee cojepkaHue. B kauecTBe aabTepHATUBHBIX
JIEUCTBUN BBIJICISIIOCH: OPTaHU3alls ¥ ydyacTue B 0aHmax (BOOPYKEHHBIX IaiiKax)
OpraHu3yeMbIX OaHAaMH pa300MHBIX HAMAJEHUSAX M OrpalJeHusX, HajeTax Ha
COBETCKHE U YACTHBIC YUPEKICHUS M OTHAEIbHBIX IpakJaH, OCTAHOBKA MOE3/I0B U
pa3pylIeHUus KEJIE3HOJAOPOKHBIX MyTeH, Oe3pa3IuyHO COMPOBOXKIAIUCH JIM ITH
HamajieHus youicTBaMu W OrpabiieHUsMH WM HE COnpoBoXaaiuch». He coBcem
MOHSATHO 3a4€M B HOPMY O OaHIMTHU3ME BKIIOUWIIM TOT/Ia Pa3pyIICHHUE KEIE3HOU
JIOPOTH U OCTAaHOBKY IO€3/10B, BE/Ib MOKHO OBLIO BBIJIEIUTH 3TO B OTJEIbHBIN COCTAB.

B ceronmHsiiHeM  yrojioBHOM 3aKOHE TMOJO0OHBIE JEsHUA  OoOpasyer
CaMOCTOSITENIbHBIE COCTaBbl MOCTyIUIeHUs: cT. 267 «llpuBeneHue B HErOAHOCTH
TPaHCHOPTHBIX cpenctB uinu nyrtein» u 281 «/Iusepcusin. Eme B YK PCOCP 1922
rojia, €CTh YIOMHUHAHHUE O HAJIETE Ha COBETCKUE M YACTHbBIC YUPEXKICHUS, [0 KAKOU
MPUYMHE «HANAJEHNUE» TOT1a 3aMEHUIIU HA «HAJIET) HE U3BECTHO, IO CYTH 3TO OJIHO U

TOXKEC, CCJIN paCcCMAaTpUBATL IPUMCHUTCIIBHO K 9TOM CTaThe. YnymeHHeM ABJIAJICA U
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dakT TOro, 4TO, MO-MpPEKHEMY, HE OBUIM ONMHUCAHBI MPU3HAKU OAHIBI, XOTS ATO
cienoBalo Obl ceNaTh AJI1 BO3MOKHOCTH OTTpaHUYEHHMsI pa300si OT OaHIUTU3MA.

Crney oMM 3TaroM 3BOJIONMH YTOJIOBHOTO 3aKOHO/IATEILCTBA O OaHIUTH3ME
SBWJICS. YTOJOBHBIN 3aKOH 1958 roja, B HEM MOJOKUTENbHBIE U3BMEHEHHUS] KOCHYJIUCH
ompeneneHuss OaHIUTHU3MA, a TaK U3 ONPEICICHUS BBIIUIM TMPECTYIUICHHUS,
Kacarollluecsi OCTAHOBKM TIOE€3/I0B M PA3PYIICHUS KEJIE3HOJOPOKHBIX IyTEH,
HaKa3aHUe TOXKe MpeTepIesio U3BMEHEHUs, U CTaJlo Ha3HayaThCA B Ipenaenax ot 3 1o 15
JIET WM CMEPTHON Ka3HBIO. 3/1eCh yKe 00Jiee TOUHO 3aKOHOAATENb OMPEISIIIT e
co3gaHus OaHIbl — COBEPIIICHHE HAMAICHU, KaK B COBPEMEHHOM 3aKOHO/IATENIbCTBE.

Jlanee, B xoje ooy 3aKkoHoaaTeNbcTBa nosiBuicsa YK PCOCP 1960 roxa,
B HEM HOpMa 0 OaHIUTHU3ME pacroJiaraiach B CTaThe MO HOMEPOM 77, M UMeTia yKe
COBCEM OJIM3KyI0 MO cojaepxaHuto Kk jaeictByomemy YK dopmynupoBky —
«Opranuzanusi BOOPYKEHHBIX OaH]I C 1eIbI0 HaNaJCHUs Ha TOCYAapCTBEHHbBIC U
OOIIECTBEHHBIE MPEANPUATHUS, YUPEXKICHUS, OPTaHU3AMH JTMOO HAa OTAEIbHBIX JIUI], a
PaBHO y4acTHe B TaKUX OaHAaX U B COBEPIIAEMbIX UMHU HaIaICHUIX).

Tak ke 70-rombl He 0o0ONUIUCH O€3 CBOMX T€POEB KPUMHUHAIBHBIX XPOHHK.
Kazanckas 6anna «Tsm JIsimy mpociaBuiack CBOUMH 3BEPCTBAMU B KOTOPYHO KCTaTH
TOBOPS BXOJUJIO OOJBIIIOE YHUCIIO JIUI] HECOBEPIICHHOJIETHETO BO3pacTa. 3aHMMAIACh
BCEM Y€M TOJBKO MOXHO, OT PIKETa JI0 3BEPCKUX HAOETOB B IPyrye palOHbI B KOTOPHIX
MacCCOBO IOJIBEPrajuch U30MEHUSIM U HEPEAKO YOUMCTBAM MPOCTHIE KUTEIH.

Coycts 36 et nosiBWICS YK€ IPUBBIYHBIN HaM YTOJOBHBIN Kojaeke 1996 rona
[YronoBHBII KOHEKC..., cT. 2954], coctaB OaHauTHM3Ma ObUI XOpOILIO HM3yY€H U
MOJIEPHU3UPOBAH K TOMY BpEMEHU, W TIpHUIIEICS KaKk pa3 Ha IOpYy paclBeTa
OpraHWU30BaHHOM MpecTymHocTU. [lanee paccMOTpuM MOHSATHE OaHIUTHU3MA C TOUYKH
3pEeHHSI COBPEMEHHOT'O 3aKOHO/1aTEJIbCTRA.

YenoBek B COBOKYIMHOCTH CO CBOMMH TIpaBaMU U CBOOOABI OIpPEACNEH
KoncTuTynuei Haiero rocyaapctsa Bbiciiel IeHHOCThI0 [ KoHcTuTynus. . ., ct. 445].
B cBsi3u ¢ ueM Hajjexaniee oOecleueHUe MpaB M CBOOOJ YEJIOBEKAa CTAaHOBUTCS

BaKHEHIIIEH 003aHHOCTHIO TOCYAapCTBA.
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bannutu3m cuuTtaercs opHOM U3 Oosnee omacHbIX (OpM  MPOSIBICHUS
OpPraHU30BaHHOW MPECTYNMHOCTH, KOTOpas XapaKTEepU3yeTcs, MPEXKIE BCETO,
HACHJIbCTBEHHBIM CIIOCOOOM COBEPILICHUS TPECTYIICHUS.

JIeBSIHOCTBIE TOJBI MPOIUIOrO BEKA SABUJIMCH JJISl HAIIEH CTpaHbl, paCLBETOM
KPUMHUHAJIBHBIX TPYMNIUPOBOK, KOTOPhIE OYKBaJIbHO 3aXBAaTWJIM BJIACTH B TOpOJaxX H
paiioHax M CBOMMH KpOBaBbIMU paz0OpKaMH MEXIy CcO0OW HaBOOWIM CTpax Ha
MPOCTBIX TpaxaaH. M3MalioBCKasg TPYNIIMPOBKA BOEBaja C YEUYCHIAMH, OJHOM U3
CaMbIX KPOBaBbIX M PE30HAHCHBIX MPOUCIIECTBUHN mpou3onuio B kade «Cake» Ha
KyTy30BCKOM mpOCHEKTE, B XOJE CCOpPhl C M3MAMJIOBCKUMH, KaCaeMO HHTEPECOB
«H0KaH» IO MOBOAY METaJUIyprUueCKUX KOMOWHATOB M Ka3WHO, ObUIM pacCTpessiHbI
JAuAEpsl YeueHCKoM rpynnupoBku Mycnum XaxcanoB u Aptuk JlabuaeB. OpexoBckast
MpeCcTyIHasl TpynnupoBka B Havane 90-x HauMHala CBOM NyTh C HAMaJCHUA Ha
JANbHOOOMIIMKOB Ha Tpaccax, Beaymux u3 MockBel. Ho yxe Ha muke cBoero
MOTYIIECTBa 3aMaxHyJlaCh Ha KOHTPOJb 00OpOTa 30JI0Ta M OPWIUIMAHTOB TaK K
3aHUMAaJIACh «KPBIIIMBAHUEM» HECKOJIBKUX JECATKOB OAHKOB B cToJIMIE. TaMOOBCKas
IPYIIHUPOBKA HE JJaBaJla CIOKOMHOM )KM3HH KOOIIepaTopaM 3aHUMAasICh PIKETOM, Jlajiee
B XOJI€ CBOEro pa3BUTHS HampaBuia CBOE BIMSHHUE B CTOPOHY TOIUTMBHO-
HYHEPreTUYECKON U UTOPHOU cdep, s JeTaTu3aiuy 10X0J0B 3aHUMAaJIaCh UMIIOPTOM
OpPTTEXHUKU U OTKpbUIa Heckonbko YOIIoB» [bannbr 90-x...].

VYKacHbIM HalaJeHueM OTMETUJIaCh JaTa, KOTOPYI0 MOXKHO BCTPETUTH B
KaleHaapsx pas B 4 roaa, 29 despans 2000 roga umeHHo Toraa y YedeHckoro cena
VYaycKepr 6anna kotopoil, pykoBoauiu bacaeB m Xartab coBepiimiia JIep3Koe
HaIlaJIeHUe Ha JecaHT 6-i poThl 76-1 TCKOBCKOM nuBu3uuU. Torna moru6iu 84 Ooiia.
OnuH U3 y4aCTHUKOB TOTO HamajeHus: AJTMXaHoB ObLI 3a7iep>kad TonbKo B 2021 romy.
Mysx4rHe TOHKHBI ObUTA IPEABSIBUTH OOBUHEHHE 32 BOOPYKEHHBIN MSTEXK, y4acTHE
B OaHJe W TMOCATATeNIbCTBO HA JKU3Hb BOCHHOCTYXalMX. B mcuxumarpuyeckyro
OOJBHUILY €T0 TIOMECTWIIN JJIS MPOBEACHUS CYeOHO-TICUXUATPUIECKON IKCIIEPTU3BI

[Ctanu u3BeCTHHI AeTanu noodera...J.
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Onupasicb Ha CTaTUYECKUE IIOKA3aTEJIM MOKHO TOBOPUTH OO0 OTCYTCTBUU
pe3oHaHcHbIX ciydyaeB no cr. 209 YK P®. B 2014 rony cosepuienHo 13 771
NPECTYIIEHUE OPraHU30BAHHOM TPYIION WM MPECTyNHbIM cooduecTBoM, B 2015
roay — 13 735, 82016 — 12 581, B 2017 rogy — 9 261, B 2018 rogy — 9 693, B 2019
rony — 9 578, B 2020 rogy — 9 764 [CocrosiHue npectynHocTH B Poccuiickoii
depneparuu. .. |.

O cnane nmokaszareneit o ct. 209 YK P® rosoput u cynebHas cratuctuka. Tak
B 2016 roxy mo ct. 209 6su10 ocyxaeno 108 wenosek, B 2017 roxy — 88 uenoBek, B
2018 rogy — 79 udenosek, B 2019 rony — 68 udenosek, B 2020 roxy — 39 denoek
[ [laHHBIE Cy1eOHOM CTAaTUCTHUKH. .. ].

Ha nanHom sTane pa3BUTHS HOPM YTOJIOBHOTO 3aKOHA OaHIUTU3M OTHOCUTCS K
IOPECTYIJICHUSIM  NPOTUB  OOIIECTBEHHOM  O€30MACHOCTH, WHBIMU  CIIOBAMH
ocyIIecTBIeHUs npeaycMoTpeHHbIX cT. 209 YK PO neiictBuii HanpaBiieHbl Ha rpy0oe
HApYUICHUE YCJIOBUU JKU3HEACATEIBHOCTH moAed. OTMETHM, 4YTO XapaKTEPHOU
YepTold Tak MPECTYIUICHUM SIBISETCS TO, YTO OHU HAINpaBIEHbl Ha HapylIeHHUE
OOJBILIOTO Kpyra MHTEPECOB HE OJHOTO YeJIOBeKa, a Iiesioro obmiectBa. llostomy
UCCJIeyeMbIii HAMHM COCTaB OTHECEH 3aKOHOM K KaTEropuu MPEeCcTyIUIEHHH 0co00
TsoKkuX [Ky3Henosa, c. 1].

BoopyXeHHOCTh SIBIIIETCS MPEIOJULIHAIBHBIM MPU3HAKOM JIAHHOTO COCTaBa.
CymHOCTh €ro 3aKJII04aeTcs B HAIUYUU y CYOBEKTOB OaHAbl OPYXUs, Pa3IHMYHbIX
B3PBIBHBIX YCTPOUCTB [O MpakTHKe NPUMEHEHUS CYJaMHU. .. |.

3aKkoHO/IaTeNh HE YKa3bIBA€T KaKME UMEHHO JEHUCTBUS MOMAJAI0T MO TEPMUH
co3aHue OaHbl, U3 YETO CIEAYET, YTO B IAHHOE JESHUE BKIIIOYAIOTCA pa3HOOOpa3HbIe
JENUCTBUS, BIEKYIIHME OO0pa30oBaHUE OPraHMU30BAHHON YCTOMYMBOUW BOOPYKEHHOM
IpyNIbl B LENAX HanajeHus. TepMuH HanaJeHUe pacKpbIBaeTCA B MOCTAHOBJICHHUU
ITnenyma BepxoBHoro cyna Poccuiickoit @enepauun Ne 1 «O npakTuke TpUMEHEHUS
CyJaMH 3aKOHOJATeIbCTBA 00 OTBETCTBEHHOCTH 3a OaHIUTU3M». BaxHo, 4TO

HammaJCHEC NOJIZKHO COITPOBOXKIAATHCA HACHIINEM WU yTpOSOﬁ €TI0 NPUMCHCHUS.
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Jlaxke HecMOTpss Ha TO, YTO B HACTOsIIEe BpeMs JaHO OQUIIHAIbHOE
ompeeleHUue TMOHATHE OaHnbl, CPEeAu HAy4YHOrOo COOOIIECTBa HET OJHO3HAYHOTO
MHEHHUS 110 TOBOLY OMPEACIICHUS JAHHOTO MOHSATHS.

Tak, II. B. AramoB oTmedaer: «0aHAMTU3M TUIOUYHBIM MPOSIBICHUEM
OpraHW30BaHHOMW MpecTynHocTW» [Aranos, c. 42]. JlucenkoBa A. H. paccmarpuBaet
OAHIUTHU3M KaK J€ATEIbHOCTh BOOPYKEHHON OPraHM30BAaHHOM MPECTYIHOW IPyIIIbI,
LEIbI0 KOTOPOW TMPEACTABISETCS PEryJSIpHOE H3BJICUEHUE MPHUObUIN, KOHTPOJb
ob1ecTBeHHO-(hHaHCOBOM cdepnl [JIncenkoBa, c. 46].

B c1. 209 YK P® onucans! yetbipe GopmMbl OaHAUTU3MA:

1) coznanue 6aHbI;

2) pyKOBOJICTBO OaH/IOM;

3) yuactue B OaHje;

4) yyactre B cOBepIIaeMbIX OaHAO0W HaIaJeHUsAX [ YTOJOBHBIN KOJEKC. .. ].

Paznuuaror Bcero nBa cmnocoba co3ganHusi Oanibl. [lepBbIM, U3 KOTOpPBIX,
SBJIIETCS] OpraHu3alys OaHbl U BTOPBIM CIIOCOOOM SIBJISIETCS BBIJICIICHUE, Pa3/IeiCHHE
WIH 00bEIMHEHHE yKE CO3JaHHON OaHIbI.

ITon pykoBoicTBOM OaHJ10H ClieyeT TOHUMATh JF00bIe ACHCTBUS 110 TPUHSATUIO
pEIIeHN, CBA3aHHBIX KaK C ITUTAHUPOBAHUEM, MaTePUALHBIM OOECTICUYCHHEM U
OpraHu3allel MPEeCTyTHOM AESITEIbHOCTH, TAK M C COBEPIIICHHEM 0aH 101 KOHKPETHBIX
HaIaJICHUH, pachpeesieHueM poJjiel Mexay YieHaMHu OaHJbl, M0J00pPOM HOBBIX
COYYaCTHUKOB, TIPUUCKAHUEM JOTIOJHUTEIHHOTO OPYXKHUS, TPAHCIOPTa, pa3paboTKu
CIIOCOOOB U CpPEICTB MAaCKUPOBKH, COKpPBITUS CIIEIOB MPECTYIUICHUS, pa3zelia
MOXUILEHHOTO, BEJEHUS 001IEeH Kacchl OaHIbI.

OpnHuM U3 posiBICHUN OaHIUTH3MA SBJISIETCS ydacTre B OaH/Ie.

B xauecTBe abTepHATUBHBIX JEHCTBUH, MOMAAAONINX O] yYaCTHE, BBIJICISIOT
MOMUMO Tpouero (puHaHCHpOBaHUE OaHNBI, CHAOKEHWE OpYyAHEM, TPAHCIOPTOM,
MO/IBICKaHNE 0OBEKTOB JIJIsl HAMMA/ICHUS, B YKPBIBATEILCTBE, IPHUOOPETCHUH UITU COBITE

MOXUIIIEHHOTO OaH 0¥ UMYIIIECTBA U T..
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Kak OanauTU3M JODKHO KBaTU(UUUPOBATHCA Y4YacTHE B COBEpLICHUU
HalaJIeHus W TAaKOBBIX JIMLl, KOTOpblE, HE ABIAACH  UJIEHAMM IIPECTYIHOU
TPYIIIbI, IOHUMAIOT, YTO Y4AaCTBYIOT B IIPECTYITHBIX NENUCTBHUSX, KOTOpbIE
COBEpIIAIOTCS OaHIO0M.

AHanmu3upysl OUCHO3ULMIO 4acTH | umccienyeMoil cTaTbu, MOXHO NPHUTH K
BBIBOJLY, UTO CO37aTesieM OaHabl MOXKET OBbITh U JIMII0, BCTYIUBIIIEE B OaHIy HA BTOPOM
sramne. [losBienue coznarens 6aHIbl HA BTOPOM 3TAIrle BO3MOYKHO U B CIydyae, KOrjaa
0aHga Kak TakoBasl Oblla CO3/aHa WM3HAYAIbHO HE CyOBEKTaMHU JaHHOHM craTtbhu. B
TAaKOM ciy4yae, CoO3JaHMe OaHIbl OKOHYEHO B MOMEHT BCTYIUICHUS CYOBbEKTa
YTOJIOBHOW OTBETCTBEHHOCTH [ bpIUKOB, C. 204].

Tax, B 2014 rony K. cozman Oanmy u crain BO TIJlaBe Hee — TO €CTb
pykoBoauteneM. Ero 6anaa uMesna nmocTosiHHbIA COCTaB, WiEHaMU 3TOW OaHbl ObLITU
aoau, ¢ KotopeiMu K. mosiroe Bpemsi 3aHUMAaiCs B OJHOM CIIOPT3alie, CHOPT Kak
U3BECTHO CIUIAYMBAET, IOITOMY MOYKHO CMEJIO YTBEp)KJIaTh, 4TO BepOOBKAa H
oOpa3zoBaHue OaH/a MPOU3OIILIO Ha (POHE IPY>KECTBEHHBIX CBSI3EH, a TAK)KE OOITHOCTH
NPECTYMHBIX MHTEPECOB, CBA3M B OaHIe OBLIM MPOYHBIMU, OT ATOrO OHA M ObuLIA
ycToiunBoi. Tak e Ha BOOPYXEHHUHM OaHIbl UMEJIOCh BOOPY)KEHHE B BHUJE
HECKOJIbKMX TepecoOpanHoro nuctoieta TT, 0AHOroO OrHECTPENBbHOTO OpYXKUS HE
NOJIAIONIETOCs] UASCHTU(PUKALMU M HECKOJbKUX HOXed. VX MeTonpl SBISIIHCH
TUMAYHBIMU JJ151 UX POJA JEATEIbHOCTH U JOBOJIBHO-TAKU YCTAPEBIIUMH.

K. sByisscss MO3roBbIM LEHTPOM OaH/bl, CaM JIMYHO MJIAHUPOBAJ OrpadiieHus U
pelian 3a1a4n Kacaroumuecss MACKUPOBKHU M OBICTPOro OTX0/1a C MECTa MPECTYIICHUS,
noA0Op JKEpTB M CIMOCOO0 orpabiieHuss MNPOU3BOJUJICS COBMECTHO C JAPYrUM
y4acTHUKaMU OaHJbl HA OCHOBE COOpaHHBIX JAaHHBIX U TINATEJILHOTO aHaiu3a. Yaie
BCero 0aH/1a aTakoBaIa JIll, KOTOPble CHUMAJIX OIPE/IeSIEHHbIE CYMMBI JIEHET B OaHKaxX
Ha OKpauHe CTOJUIIBI WIIK B 00JIACTH, MTOCIIE MOTY4YEeHHs IeHeT B OaHKe JIMLA CaJuINCh
B CBOM aBTOMOOWJIM M HAUMHAJIM JBU)KEHHE, Uepe3 HEOOIIbIION MPOMEKYTOK BPEMEHU
aBTOMOOWJIM TOTEPIEBIIUX OJIOKHUPOBAIUCH ABTOMOOWIIAMHM OaHJIUTOB, MOCIE YEro

IMIPONU3BOANIIOCH HAIIAACHHUC U OTBCM JCHCKHBIX CPCACTB, IIpHU HC COIIACHH, OTAATb
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JEHBIU TI0CJIE YIpO3bl IPUMEHEHUS HACWIHS, OHO IPUMEHSIIOCh HE3aMEIJIUTEIIBHO
[I[IpuroBop MoCKOBCKOIO rOpoJCKOro cya. .. |.

J5is TOro, 4TOOBI HE OBLJIO Pa3HBIX TOJKOBAHHN MPABOBOM MPUPOBI OaHIIbI, B
YrOJIOBHOM 3aKOHE HEOOXOJIMMO 3aKpenuTh onpezeneHue 6anapl. Ha Ham B3rsp cr.
35 YK P® Heo0X0aMMO AOMOIHHUTG YacThIO 3.1, M3JI0KUB €€ B CIEAYIONIEH peaaKInu:
«[Ipectymienre MPU3HAETCS COBEPIICHHBIM OaHIOM, €CIM OHO COBEPIIEHO
OpPraHU30BAaHHOM  YCTOMYMBOW  BOOPY>KEHHOM  TPYINIIOW  JIML,  3apaHee
OOBEIUHUBIIUXCS S COBEPIICHUS OJHOTO WM HECKOJBKHX MPECTYIUICHHH,
COIPSKEHHBIX C IPUMEHEHNUEM HACUJIUSA WM YIPO301 €ro NIPUMEHEHUSD.

B 3aximouenue mnaparpaga HEOOXOAMMO OTMETHTb, YTO OaHAMTHU3M — 3TO
MaclITabHOE COLMAIBHOE SBJICHHE, WMEIOIIHME PACIPOCTPAHUTEIBHOE JIEUCTBHE H

MPEACTABIISIONINE COO0M Yyrpo3y HAllMOHAIBHBIM UHTEpPECaM OOIIECTBA.

1.2. ObbEKTHUBHBIE 1 CYBBEKTUBHBLIE ITPU3HAKM BAH/IUTU3MA

DneMEeHT cocTaBa IMPECTYIUIEHHs] — €ro COCTaBHAas 4YacTh, BKIIOYArOIas
oOsi3atenbHble W (hakynbTaTUBHbIE Npu3Haku. OOs3aTenbHble MPHU3HAKKA COCTaBa
NPECTYIJICHUSI — 3TO MPHU3HAKU, KOTOPbIE BKIIOUEHBI 3aKOHOJATENEM B KaXKIbIi
KOHKPETHBIN COCTaB MPECTYIUIEHHUs, MpeycMOoTpeHHbIi OcobenHoi yacTteio YK PO.
daxynpTaTUBHBIE NPU3HAKK COCTaBa NPECTYIUIEHUS — OBTO MPU3HAKH, KOTOPHIC
BKJIFOUEHBI 3aKOHO/IATENIEM TOJIBKO B HEKOTOPbIE KOHKPETHBIE COCTABbI IPECTYIUICHUS.

Oco0asi 0MacHOCTh HCCIEAYEMOTO MPECTYIJICHUS 3aKJII0YaeTcsi B TOM, YTO
YYaCTHUKM OaHAbl B JIIOOOH MOMEHT MOTYyT NpPUMEHHUTH opyxue. Kpome Toro,
OMacHOCTh OaHauTU3Ma CGOPMHUPOBAHA M TOCPEICTBOM TakKuX (HaKTOpPOB Kak:
00JIbI1I0€ KOJTMYECTBO BOBJICUEHHBIX, CHCTEMATHUECKOE COBEPIICHNUE TPECTYIIICHUH.

B Hayke yrosioBHOro npasa 6aHa mpeacTaBiseT co00i yCTOWYUBBIN COIO3 JIHII,
UMEIOLINX OpYyKHe, O0JalaloluX €IUHOW IEeNbI0 Ha COBEPIIEHUE HEOIHOKPATHO

IPECTYIHBIX IesHui [ CHHUYEHKO, c. 87].
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CocTaB npecTyIieHUuss OTBETCTBEHHOCTh 3a KOTOPOE MpeaycMoTpeHo cT. 209

YK P® narnsaHo npeactaBieHbl B Taomwuie 1.1

Ta6numa 1.1
CocraB npectyrienus 1o cT. 209 YK PO
DJIEeMEHTHI XapaKTepuCTUKa
OOBeKT OO6mmecTBeHHast 6€30MaCHOCTh
OOBbeKTUBHAS CTOPOHA Co3nanne yCTOMYMBOM BOOPYKEHHOM Tpyn (0aHIbI),

PYKOBOJICTBO TaKoi rpymroii (6anoi), yuactue B 6anze, yqactue
B COBEpIIaeMbIX OaH/I0H HamaaeHUsIX

CyOBeKT BMmensiemoe ¢usnueckoe auno, nocruruiee 16 et

CyObeKTuBHasI CTOpOHA XapakrepuzyeTrcsi NpsAMbIM yMmbIciioM. llens - HamageHwe Ha
rpakJiaH UM OpraHu3aluu

Nctounuk [CocTaBieHO aBTOPOM |

Kak ™Mbl yxke roBopwid, oOBEKTOM HCCIEAYEMOIO COCTaBa MPECTYIUICHUS
SIBJISICTCS] OOIIECTBEHHASI OTTACHOCTb.

OOBeKTUBHAS CTOpOHA MPECTYIUICHUS MIpPE/ICTaBICHA epeIHeM
aJbTEPHATHUBHBIX JICUCTBUI: pa3paboTKa yCTONUYMBOIN BOOPYKEHHOM Irpymibl (OaH Ibl),
PYKOBOJICTBO, y4acTre. IMEHHO coBepIieHue JI000T0 U3 ITUX JACSTHUN 03HAYAET, YTO
npecryrieHue okonueHo [I[lomnosa, c. 210].

N3 paswpacHenue BepxoBHoro cyna Poccuiickon Depepanuu CIeayeT, 4YTO
YCTOMYMBOCTH OaH/IBI 3aKIII0UACTCS B €€ HECMEHSIEMOM COCTaBE, UMEIOIICICS CBSI3bIO
MEXIYy y4aCTHUKaMH, HAJIMYME PACHIPEEICHUE POJIeH, YCTAHOBIEHUE KOHKPETHBIX
METOJ/IOB COBEPIICHUS MPECTYIUICHUS [ATNEUIAIMOHHOE ompeaesieHne BepxoBHOTO
Cyna P®...].

[TomMuMoO 3TOrO, B pa3bsICHEHUIX YKa3aHO, YTO 0aHJa MOKET UMETh COOOM LIETh
COBEPIIICHUE OJTHOTO TI00ambHOTO npecTyruieHus [O mpakTHKe MPUMEHEHHS CyIaMu
3aKOHOJIaTEILCTRA. .. |.

Hamu HEOHOKpATHO yKe TOBOPHIIOCH 00 OCHOBOIIOJIATAIOIIE MTPU3HAKE OaH bl
— BoopyxeHHocTH. OTMETUM, 4YTO HAJIMYUE OPYXKHUS HEoOs3aTeIbHO Y BCEX

YY4aCTHUKOB. BOOpyXeHHOCTh Ka MpU3HAK OaHAbl peanu3yercss U B ciydae, Korja
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OpY’KHE€ UMEET TOJbKO OJIMH YYaCTHUK, OJJHAKO 00 ATOM JIOJKEH 3HATh BECh COCTAaB
Ooanael. B Poccuiickoit ®enepanmu  cymiectByeT  OOJBIIOE  KOJIMYECTBO
Pa3HOBUIHOCTEHN OPYKHsI, TIOITOMY JJISl TOTO, YTOOBI TIpeaMeT OaH/bI ObUT MpU3HAH
Opy’XKMEM HEOOXOJMMO MPOBOAUTH IKCIEPTHU3Y, PYKOBOJACTBYACH MPU 3TOM 3aKOHOM
00 opyxuu. He sBIfIOTCS OpyX’HeM paznuuHble OaUIOHYMKH C BELIECTBaMH,
AIIEKTPOILIOKEPHI, a TAKKE WHBIE TPEIMETHI, Ha TPUOOPETEHUE KOTOPHIX, HE TpeOyeTcs
CIIEIMAIBHOTO Pa3pELICHUS.

Taxxe He Oymer oOpa3oBBIBATH MPHU3HAK BOOPYKEHHOCTH HCIIOJIB30BAHUE
MaKeTOB OPYXKHs JINOO HEPaOOTAIOIETO OPYKHUSI.

BaxxHo orMmeTruthb, 4TO TpH KBaIU(UKAIMU JEeUCTBUM OaHibl, TpeOyeTcs
JOTOMHUTENbHAsT KBamupukamus mo 4. 3 cr. 222 YK P® B caywasx, korma
NeATEIbHOCTh OaH bl HAaMpaBlieHa Ha 000POT OPYXKHUSI.

AHanu3 npaBONPUMEHUTENBHON MPAKTUKU U HAYYHOM JIMTEPATYPHI IMO3BOJISAET
rOBOPUTh, YTO HECOBEPILCHHbIE OAaHJOM HU OJHOrO HaIaJeHUs HE BIUAET Ha
kBanMpukanuio npecrymienus mno cr. 209 YK P®. Kacaemo 3Toro MoMeHTa, €cTh
MHTEpEeCHasi TOUKa 3peHusi, KOTopasi Oblila MOJIHATA Ha KPYTJIOM CTOJIE FOPUIUIECKOTO
dakynpreta MI'Y. IlpencraBum cutyanmio, 3 MYXYUHBI COOpajnch B Trapaxe
HEMHOKKO BBINUJIN, U OJJUH U3 MY’KUMH MPEII0KII OPraHu30BaTh OaHy, U OH OyAeT
B HEHl [VIABHBIM, JIBOE IPYTHUX COMIACHIINCH. TaK KaKk My»KUUHBI SIBJISIOTCS] OXOTHUKAMU
CO CTaXEM, KaXIbli U3 HHMX HMEET IO PYXKbIO WIM KapaOHWHY, Tak >X€ B HX
pacnopspKeHUU €CTh HOXKK. MyKUMHBI B X07ie Oece/bl pa3padoTaliy TuiaH orpalieHus
HECKOJIbKMX TOYEK C UTPOBBIMH aBTOMAaTaMH, JOTOBOPUIMCH O MAaCKHUPOBKE U Jaxe
npuyMaiu cBoeit 0anie Ha3BaHue «MosHus». VX B 3TO BpeMs OACTyIUBa APYroi
MY>KYMHAa U3 COCEHETr0 rapaxa, Hocje 4ero Moiies B OTUINIO U COOOLIUII O TOM, YTO
Obl1a co3gaHa OaHjma. Bompoc coCcTOUT B CIAEAYIONIEM — MOXHO JIM MPUBJICYb ATUX
MY>KYMH «OpPraHu30BaBIIMX OaHIy» K OTBEeTCTBeHHOCcTH mo crtathe 209 YK PO
nepBoro 1o 4. 1 a nocaegaux no 4. 2? CoriacHo yrojloBHOMY KOJEKCY COCTaB €CTb,
TakK Kak, 0aHJla OpraHu30BaHa, OPYy>KUE UMEETCs, 3 YeJIOBEKa B COCTABE, MPECTYMHAs

CJIb BPOAC KaK TOXKC OIIPpCACIICHA. Ho BLIfII[GT JIM 9Ta LCJIb 3a IIPCACIIbI I'apaKa BOT B
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yeMm Borpoc. [loaroMy st 661 BHEC HEKOTOpbIe 3MeHeHus B cTaThio 209 YK B yactu
TOT'0 YTO OpraHu3aIus 0aH bl Y)Ke SBISETCS OKOHUCHHBIM COCTaBOM.

[Ton pykoBOACTBOM MPHUHATO pacCMaTpUBaTh TaKUE NEUCTBUS JUIA, KOTOPHIE
HamnpaBJiCHbl HA ONPEACICHUE TAKTUKWA COBEPIICHUS TMPECTYIUICHUA, IIJIaHa
HaIaJICHUs!, pacipeiesieHUe poJe u ap.

Xouercst NOAHATh HEOTHO3HAYHBIN BOIPOC, KACAIOIIUICS YUCIEHHOIO COCTaBa
O0anabl. B poccuiickoM yrojoBHOM IpaBe OaH/a ONMUCHIBACTCS KaK TPyIIia, COCTOSIIAS
MUHHUMYM U3 ABYX U OoJiee null. Ho kKak moka3pIBaeT MpakTUKa U aHAJU3 YTOJOBHBIX
JieJ1, TpyIIna B KOTOPOM BCEro JiBa YeJIOBEKa, HE PUTYpUPYET B TAKOM MPECTYIICHUU
Kak OanauTu3M. [1o3TOMYy HEOOXOAMMO MTOCTABUTH CIPABEJIUBBIN BOIIPOC—TIOUEMY B
HAITIEM TIPaBe JI0 CUX MOP YKa3bIBAETCSI MUHUMAJIbHBIN COCTaB OaH IbI?

N3Bectubiii aBTop II. B. AramoB oTBeuass Ha 3TOT BONPOC YKA3bIBAET Ha
HEIEJIeCO00Pa3HOCTh TAHHOTO U3MEHEHUS [ Aramnos, ¢. 44].

CuuTaeM Tako€ MHEHHE YCTapeBIIMM B CHJIy MojoxeHuit 4. 4 cr. 15
Koncturyuuu P® [Konctutymus4...|.

Wcxons n3 3T0OT0, MOHATHE OPTaHU30BAHHOM IPECTYITHOM IPYIIIBI JOKHO OBITh
TaKUM K€, Kak U B 1. «a» cT. 2 KonBeHiun OOH mnpoTHB TpaHCHAILMOHAIBLHOM
OpPraHWU30BaHHOUW MPECTYMHOCTH, TYT Mbl YBUJIUM, UTO MUHHUMAJIBHBIA COCTaB OaHIbI
yKa3aH B KojuyecTBe 3 uyenoBeK [KOHBEHIMA MNOPOTUB TpaHCHAIMOHAIBHOU
OpraHU30BaHHOW MPECTYIHOCTH. .. |.

Ecnu cpaBHUTH NpUBEEHHYIO B HAIIIEM YTOJIOBHOM Kojiekce 4. 4 cT. 35 YK PO
U 1. «a» CT. 2 BoieykazanHo Kousenuun OOH, To MOKHO YBUAETH, 4TO B CT. 35 YK
P® noutu JOCIOBHO MCIIOJIB30BAHO ompezaeseHue, B3aroe u3 cT. 2 Kousenunn OOH
KpOME€ MHUHUMAJIbHO COCTaBa OpPraHu30BaHHOW rpynnbl. [lo Hamemy MHEHHIO,
3aKOHOJATEh MOCTYIWI HE MOCJIEI0BAaTEIbHO B TOM, YTO OCTaBWJI 0€3 MU3MEHECHUS
MUHUMAJIbHBIN COCTaB OaH/IbI.

Eme onHMM CHOpHBIM BONPOCOM SIBIISIETCSI BONPOC O TOM SBJISIETCA JIU
OaHAUTU3M JUJIAIIMMCS COCTaBOM TpecTymuieHus. Ho 4To ke Takoe mJisiuecs

npectymenue? YK P®, k coxkaneHuto, He 1aeT HaM paciiu@poBKU 3TOTO TOHSTHS, HO
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oHo ObL710 1aHO B [ToctanoBnenuu 23-ro [1nenyma Bepxosnoro cyna CCCP ot 1929,
rae OaHIUTU3M MpU3HAETCS ISIIMMCs pecTyrieHueM [O0 yciaoBUsSX MPUMEHEHUS
JTAaBHOCTU U aMHHUCTHH. .. |.

MHorue puCcTbl OTHOCUIN OAHAMTHU3M K JJISIIUMCS MPECTYIICHUSIM, Ha 3TO
ykazpiBasl eme B. K. Cabnep OO6ep-mpokypop Casareitmero CuHOma, >KUBIIANA B
nopesoonnoHHoN Poccun «Bo Becex Tex cTpaHax, rie maika cama mo cede B3sTas,
CUUTAETCS MPECTYIIEHUEM, IPUHAJIEKHOCTh K HEW €CTh HECOMHEHHO NIPECTYTUICHUE
nsiuuecs» [CmupHoBa, ¢. 223]. [1o cMmbicily BUHOBHBINM COCTOS B IIaiiKe, HAXOAUTCS B
MIPECTYITHOM COCTOSIHUH, U COCTOSIHUE 3TO OKAaHYMBAETCSI NMEHHO B MOMEHT pacmnaja
OaH/Ibl, KOTJIa BAHOBHBIN BBIHJIET U3 €€ PSJIOB.

Tak ke psn coBerckux aBTopoB Takux Kak H. @. Kysuenosa, B. H. Kyapssues
NPUYUCIIAIOT OaHIUTH3M K JJimumMcs npectymieHusM [Kysuenmona, c¢. 94-95]. Tax
e coBpeMeHHbIH yBaxaeMmbiii aBTop C. H. ®pummuckuit (ObIBIINIT 3aMeCTUTETh
['enepanpHOTO NMpoKypopa P®D) ykazpiBaeT Ha TO, UTO OAHAUTU3M, KaK U IKCTPEMU3M
SBJIIOTCS. MPECTYIUICHUSIMU 0€3/1eMCTBEHHBIMH, MTOCKOJIBKY MPU3HAIOTCS TAKOBBIMU
y’Ke IIpu 00bIYHOM yuyacTuu [ DpuauHckwid, c. 83].

Takum o00pa3oMm, yKa3zaHHOE TpecTyIUIeHUe, sBiseTcs dmumcs. Bcee
qsamuecd npecrymieHns B Poccuiickor denepanmu  IenATCST HAa TPU  TPYIIIBI
npectyrieHuii. [lepBas rpymma BKIOYaeT B ceOs HEBBIMOJHEHUE OOS3aHHOCTEH,
BTOpasi —XpaHEHHUE H3IBATHIX M3 000pOTa MPEAMETOB, TPEThsl — MPECTYIUICHHUS,
CBSI3aHHBIC C HE3aKOHHBIM OTPaHWYEHUEM CBOOOBI oTepneniiero [Kymukos, c. 18].
Hu kx oaHOW M3 3THUX Tpex rpymn, OAHAUTHU3M, KOHEYHO, OTHECTH HE MOJIYyUYHTCS.
OTTasNKuBasICh OT 3TOTO Yy HAC €CTh JIBa BapUaHTa JIMOO HE OpaTh BO BHUMAHUE TOUKY
3pEHUs YYEHBIX TMPABOBEIOB MWJIM HEOOXOIMMO OTIOJHUTH 3Ty KIIACCU(PHUKAIUIO,
CO3J]aB OTHEIbHYI TpYNIy MPECTyIIeHUd, 00 yd4acTMM B MPOTUBO3aKOHHBIX
00BEeTMHEHUSIX.

B cBoell HaydyHOU CTaTbe «YTOJIOBHO-IIPABOBAas XAapaKTEPUCTHMKA COCTABa
OaHAMTHU3MA, aBTOP aucceptarmoHHoro ucciaenoBanus JI. H. Huxutun BbIACnseT

CyOBEKTHBHYIO CTOPOHY OaHAWTH3MA, TOJI KOTOPON MOHUMAET TMCHUXOJOTUYECKYIO
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COCTaBJISIFONLYI0 COCTaBa MPECTYIUICHUS, BBIPAXKCHHYI0O B MOTHBE, LIEJIM U YMBICIIE
[Hukutun, c. 123]. IMEHHO MOTHB M IEJb JAIOT OTBETHI HAa BOIPOCHI Pajayd 4YEro
BUHOBHBII COBEpIIAJ MPECTYIJIEHUE U YTO UMEHHO TOJKAJIO €r0 Ha 3TO.

BuHy cocTaBisiOoT JBa B3aMMOCBS3aHHBIX DJIEMEHTA HUHTEIUIEKTYAJIbHBIA U
BOJICBOM. YUAaCTHHUK OaH/bI OCO3HAET M XOUET COBEPIICHHUSI TPECTYILIICHUS, TEM CAaMbIM
JIOIyCKasi HEOJIAronpUsITHBIE TTOCIEACTBUS.

bannutusm Bcerga coBepuIaeTCsl TOJBKO C MPSIMBIM YMBICIIOM, TaK Kak JIUIIO
OCO3HAET OMACHOCTh CBOMX JICIHUI U KE€JIaeT HAHECTU BPE/I.

HeoOxoaumelii 371eMEHT paccMaTpUBaeMOT0 NPECTYIUICHHS 3TO — HallaJeHue Ha
notepneBmux. Cama I1eJb HamajJeHUs, HE HMEeT 0C000 pOJH, IEIbI0 MOTYT
BBICTYTIAaTh: YOUNCTBO, BRLIMOTATEIHCTBO, KPAXKU U T.1I.

[Ipoananu3upoBaB CyOBEKTHBHYIO CTOPOHY YKa3aHHOTO MPECTYIUICHUS
HEO0OXOMMO yKa3aTh YTO YMBICET KaKI0TO U3 YUYACTHUKOB OaHbI BKIIIOYAET B CeOsI
cleAyroIue 00CTOSITENhCTBA:

1. CoBmecTHOE BeAEHHE NPECTYHMHOM IEATEIBHOCTH C JAPYTMMHU JIMIAMHU.
Kaxnprit ygacTHuUK 00s13aTeTbHO OCO3HAeT (DaKTHUECKUN XapakTep TBOPUMBIX
MOCTYNKOB, a TakXKe, TO, YTO JICJAIOT COYYaCTHUKH B HAIPaBJICHUM COBEPILICHUS
NPECTYIICHUSI.

2. Y4acTHUKY OaHbI OOBEAUHSIOTCS JAJIS JOCTHKEHUS OJTHOM TPECTYITHOM 1IeTTH
— HaIllaJIeHWe Ha TPaXKJIaH U OpraHu3alluu.

HeoOxomumo oTMeTHTh, 4YTO 0€3 HaJu4Ms YKa3aHHBIX OOCTOSTENbCTB,
IIPECTYIUIEHUE HE MOXKET CYUTATHCS YTOJIOBHO-HaKa3yeMbIM 110 cT. 209 YK PO.

JlanHasi 11e)1b HanaJieHue Ha rpaXkJaH W OpraHu3allid OTpa)keHa B 3akoHe. M3
ATOTO CJeAyeT, 4TO TPYIly, CO3JAaBAEMYIO MJI COBEPIICHHUS MPECTYIJICHUW, HO
KOTOpasi He COOMpPAETCsl COBEpIIATh HAMaACHUs, HEJIb3sl pacCMaTpPUBaTh Kak OaHYy.

B cyneOHo¥ mpakTUke €CTh HE Majo MPEIENCHTOB B KOTOPHIX MPOUCXOIUT
nepekBanudukanus aercteuii co cT. 209 YK P® nHa npyryro, k mpumepy, Ha cT. 208
YK PO, npumepom Tomy cayxut aeno W., ocyxaenHoro 18 centsadps 2006 r.

BepxoBupiM  cymom  Yeuenckoi — PecmyOiamkm.  Ero  gmelictBus  ObLan
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nepekBanuduipoBansl ¢ 4. 2 ¢T. 209 YK P® Ha 4. 2 cT. 208 YK PO, Tak kak B cyjae
HE yAaJIOCh J0Ka3aTh, 4To y M. BcTynasi B HE3aKOHHOE BOOPY>KEHHOE (popMuUpoBaHUe
OBLIH 11eJTM HATIaJaTh Ha TPaXk/IaH M OpraHu3aiuu, a GOpMHUPOBAHKE 3TO OBLIO CO3aHO
JUIsL  pelIeHus] BOCHHO-MOJIMTHUYECKMX 3agad. VIMEHHO Ha 3TO  ccbUiaics
TOCYJapCTBEHHBIM OOBUHUTEID, U CYJ] Pa3ACIIUIl €T0 TO3UIIUIO.

Opuanueckast nureparypa [OaeT OTIUYUTEIbHBIE NPU3HAKA HE TOJIBKO
O0aHIUTU3MY, HO U HanaJeHusIM. K TakOBbIM OTHOCHT:

1. DTO aKTHBHBIE U arpeCCUBHBIE EUCTBHS.

2. Hanuuue nienu HamaieHus.

3. [IlpumeHeHue HaCWIKS, B TOM YHUCJI€ TICUXUYECKOTO.

Kak MOXHO 3aMeTuTh, JEWUCTBHUS OaHIUTHU3MA BCETJa COMPOBOXKIAFOTCS
MpU3HaAKaMH HACUJILCTBEHHOTO XapakTepa. Hacuiaue MoxeT ObITh, Kak (puznueckoe,
BHIDOXKCHHO B HAHECEHWU BpEIa OPraHu3My IIyTeM I000eB, HUCTSA3aHUM U T.1.
(mocneacTBUsl (GU3MUECKOTO HACUIIUSL BCET/Ia BUJIHBI BHEIIHE), TAK U MCUXUYECKOE,
HAlpaBJICHHO HAa  YHUYTOXEHHUE IICHUXOJOTUYECKOTO  COCTOSHUSI — 4esIoBEeKa
(3armyruBaHue, yrpo3bl 1 T.I1.).

Uto kacaeMO MOTHBA COBEpPIICHHUS NPECTYIUICHUS Yy4YaCTHHUKaMH OaHJbI, Y
YICHOB OaHIbl MPU €IWHCTBE yMbICIA U IIEIM OHM MOTYT OTJIMYAThCS, HO Kak
MOKA3bIBAET MPAKTUKA 3a4ACTYI0 BCE OHU MPECIEAYIOT UCKIIOUYNUTEIbHO KOPBICTHBIN
WHTEpEC — XKaxJy MaTepUallbHOro oOecreueHuss U BiacTh. Tak ke Jula, He
nocturimie 18 JeTHero Bo3pacTa, MOTYT CTaBUThH ceOe IeNbl0 TmojpakaHue Oosee
3peNibiIM y4dacTHHKaM OaHjbl. HammoHalibHasi, peauruo3Has BpaxKaa, TOXE MOTYT
SBJISITHCS. MOTUBAMU COBEPIIICHUSI OAHAUTCKUX HaNaJeHUM, ITH MOTUBBI OTPAKEHBI B
. «e» cT. 63 YK P® u aBAst0TCS OTATYarONMMU 00CTOSTETHCTBAMHU.

[Tepen Tem kak mepeT k onucanuio cyorekra mo ct. 209 YK PO, nonpobyem
ONUCaTh KPUMUHAIMCTUYECKUN MOPTPET MPECTYIHHUKA, MPUBIECKAEMOI0 MO JAaHHOM
ctathe. B Oanmax mMeercss CBOSI MepapXus, €CTh TJIABHBbIC — TJIABapH, PSAJIOBBIE —
y4acTHUKHU OaHbl. OOBIYHO BCE OHU CTAHOBSITCS HA IMYTh MPECTYIMHOCTH OT HEXBATKU

JICHEKHBIX CPENICTB K CyliecTBoBaHuIo. Jltoaei B 0aH bl BEpOYIOT B CIIOpPT3ajiaxX BEdb
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UMEHHO TaM U coOupaeTcs MOAXOASAIIMM KOHTHHTEHT, OoJbliue pedara ¢
JI€BUAHTHBIMU aMOULIUSIMH, KOTOPBIE XOTAT 3apadoTaTh OOJIbLINE JEHBIH OBICTPO U
JIETKO, UCTIOJIb3YsI CBOIO (PU3UUECKYIO CHUITY U YCTpAalllaloluil BU.

B cBoeli HayyHOU cCTaThe «YTOJOBHO-IIPABOBAS XAapPAKTEPUCTHUKA COCTABA
OaHmuTHU3MA, SI YKa3bIBalO, HA TO, YTO CYOBEKTOM HCCIEAYEMOTO ACSHUS SBISCTCS
¢uznyeckoe MO, JOCTUTIIEE Bo3pacTta 16 JeT Mpu 3TOM CHH)XEHHE BO3pacTta
BO3MOYKHO IpU COBeplIeHUH HanaaeHus [Hukutun, c. 123].

HeobxoaumbiM ycrioBueM MpU3HAHUS JTUIA CYOBEKTOM MPECTYIIICHUS SBISICTCS
€ro BMEHSIEMOCTh, TO €CTh YYAaCTHHUK JOJKEH OCO3HaBaTh, YTO COCTOUT B OaHJIE, U €¢
NeSATEIbHOCTh HaIlpaBjeHa Ha COBEPIIEHUE psAJla YIOJOBHO HAKa3yeMbIX JIESTHUIM
[Hukurtun, c. 123].

HeoaHo3HauHO BCTaeT BOMPOC O MPUBJICUEHUU K YTOJOBHON OTBETCTBEHHOCTH
no cT. 209 YK P® tak, B cBO€i cTaThe, s OTPA3HII €LIE OJHY MHTEPECHYIO MBICIb,
KACaroUIyloCcsl TOTO, YTO KaK KBAIM(DHUIIMPOBATH JIESIHUE, BHIPAXKEHHOE B CO3JaHUU
OaHapl JauIAMU- HEe CyObeKTaMH JaHHOTO cOcTaBa B CHJIYy BO3pacTa WU
HeBMeHsAeMOoCcTH? Vcxo/d U3 MoJI0KEHUN YTOJI0BHOTO 3aKOHA, TAKUE JCHCTBUS HEJIb3s
Npy3HaBaTh npectymieHueM [ Hukutun, c. 123]. Takke aBTOp OTMEYAET, UTO HAJIMYUE
B 0aH/Je HEBMEHSIEMOTO HE IMO3BOJISIET YCTAHOBUTH €AMHYIO TOYKY B JEATEIHLHOCTH
Oannpl. [1. @. TenpHOB yka3bsiBaeT Ha 370 [ TenbHOB, c. 23]. Hame MHeHUE CBOIUTCS K
TOMY, UTO B CIy4asix, KOTJa OpraHu3aTop MpUBJIEKaeT B OaH Ty JUI] HEBMEHSEMbIX WU
HE JOCTUIIIMX BO3pacTa YroOJIOBHOM OTBETCTBEHHOCTH, HE 3HAaeT 00 JTOM
00CTOATENbCTBE, HEOOXOIMMO KBaTU(UIIMPOBATh Kak nokyiienue [Hukutun, c. 123].

B nannoil pabote xoTenoch Obl TaKKe 3aTPOHYTh BONPOC CHHKEHUS BO3pAcTa
yroJoBHOW oTBeTCTBEHHOCTU. B 2016 rony Obumn BHeceHbl u3meHeHus B cT. 20 YK
P®, cBsizaHHbIE C TOHMXKEHHEM BO3pPacTa YroJIOBHOM OTBETCTBEHHOCTH /10 14 jeT 1o
TaKUM COCTaBaM MPECTYIJICHHs, KaK y4acTHE B TEPPOPUCTHUECKOM coob1iecTBe (4. 2
cT. 205.4 YK P®) u 3a yyacTtre B He3aKOHHOM BOOPY>KEHHOM (hOpMUPOBaHUH (4. 2 CT.
208 YK P®). B cBs3u Cc 3TUM BO3HHMKAeT 3aKOHOMEPHBIA BOIIPOC, MOYEMY

3aKOHO/aTeNb 00O0IIeN TaKoe MpecTyrieHue kak 6anautusm? [Hukutu, c. 124].
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Ha Ham B3 3aKOHOJATENb IOCTYIIHMJ HEBEPHO B CIy4yae C OCTaBICHUEM
BO3pacTa MPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH 3a OaHAUTHU3M 0€3 U3MEHEHUI,
HO MOHU3HB €ro MPUMEHUTEIBHO K TEPPOPU3MY 10 14 JIET COOTBETCTBEHHO, TaK Kak
3aKOHOJATENb B 14-11€TKE YBHIEN JIUYHOCTD, KKOTOpPAs MOXET IOHATh ONAacHOCTh U
BCE «IOJIMTUKO-UJEOJIOTMYECKUEY LIEJIA BEJACHUS TEPPOPUCTUUECKON JIEATEILHOCTH,
HO HE CIIOCOOHBIM TOHSTH OMMACHOCTh ydacTus B 6anne» [Hukutun, c. 124].

Kaxxnpiii u3 Hac, BcrioMuHas cedst U CBOE OKpyKeHue B 14-j1eTHeM BO3pacTe,
JaXe M IMOAyMaTb HE MOI B HampaBieHUM Teppopusma. PebeHok B 14-netHem
BO3pacTe, HaCMOTPEBIIMCH 110 TEJIEBU30PY OTEUECTBEHHBIX (PUIBMOB U CEpUAJIOB
Takux Kak: bpurana, ’Kmypku, Meu, bpat u MHOrue apyrue, CKopee BCero 3axoder
OLLLYTUTh ce0sl yY4aCTHUKOM OaH[Ipl, TAK KaK B Halleil cTpaHe oOpa3 OaHauTa J0JIroe
BpeMsl poMaHTH3MpoBajics. B ¢uibMax mnpo 0aHAWTOB, KOTOpPHIE CMOTPST
CETO/HAIIHUE JETH, YYaCTHUK WJIM PYKOBOJWUTENb OaHIBI NpEACTaeT B oOpase
KpPacHUBOI'O Y YCIIEHIHOTO MYXYHMHBI C YMEHUEM «KPYTO» M KECTKO pa3rOBapUBaTh, C
HACBIIICHHON IIPUKIOYEHUSIMHU KU3HBIO, Y KOTOPOIO MHOI'O TOBApHILEH, TOTOBBIX B
A1000 MOMEHT IPUWUTH Ha BBIPYUKY, OAHIUT €3UT Ha JIIOKCOBOM aBTOMOOMIIE, U
UMEET JOCTyn K OOJbIIMM JeHbraM. M COBEpIIEHHO HWHOW THUII Ha KOTOPBIN
COBPEMEHHBIE JIETH SIBHO HE 3aXOTAT OBITh MOX0KH, 3TO TEPPOPHUCT, CO CBOMMHU MaJjio
MOHSTHBIMU  «IIOJIUTUKO-UJICOJIOTUYECKUMI» HUACSIMH, CO CTpamiHOM Oopomoil u
aBTOMAaTOM Ha IIepeBeEC.

W xcratu, Henp3s He oOpaTUTh BHHUMAaHUS Ha TO, 4YTO OOJIBLIMHCTBO
MPECTYIUICHUM, coBepIIaeMbIX O0aHJION eCTh B CIHCKE, NEPEYUCICHHOM B 4. 2 cT. 20
YK P®. I'pabexu, pa3z0oiiHble HanmaJeHUs W yOWIICTBAa MpPEBAIMPYIOT HaJ BCEMH
ocTajbHBIMU. [laHHBIA (PaKT Tak e MOJKPEIUIIeT MO3UIMI0 O CHHKEHUH BO3pacTa
IIPUBJICYEHHUS] K YTOJIOBHOM OTBETCTBEHHOCTH C 16 10 14 ner.

Tax e B Ha1el cTpaHe He MaJlo peajbHBIX (PaKTOB COBEPILIEHUH MTPECTYIUICHUN
MaJOJeTHUMU B cocraBax Oana. Ilpumepom stomM MokeT mociyxkuth [Ipurosop
KpacHospckoro kpaeBoro cyaa ot 14 asrycta 2006 roga B OTHOIIEHWM JIWIL

Cunopenxko B.A., Kpanusuna B. A. u A6nosaikoro A.H.
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B nanHoM npuroBope ykazbiBaetcsi — CHIOpEHKO 3Hal, yTo KpanuBuH sBIseTCS
HECOBEPILICHHOJIETHUM, T. K. X ITO3HakoMm1 AGnoBankuit A. H., Ha 3T0 yKka3bIBaer, u
ceugerens C., ccpuiasice Ha To uro KpamuBuH cam pacckazanm CHIOPEHKO, YTO
SBJISIETCSI HECOBEPIICHHOJIETHUM M BCE PABHO BOBJIEK ero B Oanay. KpanusuH, n3-3a
CBOEr0 HEOOJBIIOr0 Bo3pacTa cpasy nonan noj BiusHue Cupoperko. CHIOpEHKO,
KOHEYHO HCIIOJb30BajJl JIaHHOE OOCTOSTENbCTBO, & TAaKK€ 3Has O TOM, 4YTO Y
HECOBEPILEHHOJETHETO BCE IUJIOXO C MarepuaibHbIM OOECIIEYEHUEM, OH HE HMEET
IIOCTOSIHHOI'O MCTOYHHUKA JO0XO0Ja, U POAUTEIBCKOrO KOHTPOJISA, TAK KaK BEJIM OHU
pasrysibHbINA 00pa3 *KU3HU, U 32 KpanuBUHBIM MIIaIIIIMM COBCEM HE CIEANIN, a TAKKE
PacCIIONOKEH K KPUMHUHAIY, MPEIJIOKUI HECOBEPIIEHHOJIETHEMY BOMTU B COCTAaB B
OpPraHW30BAaHHON YCTOMYMBON BOOPYKEHHOU I'PYIIIIBI.

Hamanenuss »Toil OaHabl ObLIM HampaBi€Hbl HAa TOPTOBBIE U HUIPOBBIE
NaBUJIbOHBI, TaK ke OaH/la COBEpPILINIa HECKOJIBKO HalaJeHU Ha KOMMEPCAHTOB IS
3aBiajieHus ux wumymectBoM. Ilpu 3tom Cupgopenko otBoaun cebe poiib
pyKoBOAMTENIA OaHABl W OpraHU3aTopa HamaJeHuid, COOpaHHBIMU MO Jeiy
JI0Ka3aTeIbCTBAMH YCTAaHOBJICHO, YTO OaHaa OblJIa BOOPYKEHA U IPUMEHSIIA OPYKHE
IIPU COBEPIIECHUM MPECTYIUIEHUH, TaK K€ MAaCKHPOBAJIacCh, MPOBOJNJIA TIIATEIBHYIO
MOATOTOBKY W PpACIpENeNsula pPOJIM — HHTEPECHBI KOHKPETHO JUIS HAIIero
uccienoBanusi KpamuBuH BBIMOIHSI POJb BOAMUTENS B OrpabiieHWH TaBUILOHOB
[[IpuroBop KpacHosipckoro kpaeBoro cyaa...|.

OTu nipecTyIieHus, coBepiieHnsle eme B 2005 roxy 0aH10# B cocTaB, KOTOPOi
BXOAWJ HECOBEPUICHHOJETHUN JAKOT XOPOUIYK TOYBY JUIA  Pa3MbIIUICHUS
3aKOHOJIATEINIO JJIsl TOHMYKEHUS BO3PACTa yrOJIOBHOM OTBETCTBEHHOCTH 110 CT. 209 YK
P® c 16 ner no 14. Ho cHU3UTE BO3pacT yrojJOBHOM OTBETCTBEHHOCTH CTOUT TOJIBKO
s 4. 2 cT. 209 VK PO, Tak kak UMEHHO B HEH BeJETCsl peub 00 y4acTuu B OaHje, a
peaNbHBIX NPELENEHTOB TOTO 4YTO HECOBEPIICHHOJETHUH MOT  SBIIATHCS
pyKoBoAMTENEeM OaHAbl U UCIOJIb30BaTh CBOE CIIy)KEOHOE MOJIOKEHUE B MHTEepecax

OaH/bI HET, JIJIs1 ’TOTO BCE TaKU TpeOyeTcst OoJiee 3pesiblii CKilal yMma.
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CnenuanbHbIll CyOBEKT MPECTyIUIeHUs packpbiT B 4. 3 cT. 209 VK P®, k
OTBETCTBEHHOCTH MO JaHHOM YacTH NPHUBJICKAIOTCS JHIA, HCIOJBb3YIOIIHNE B
COBEPIIICHUH MPECTYIUICHUH CBOM CITyKeOHBIE TOTHOMOYHS. B KOMMEHTapuy K CTaThe
JTaHO pacipeHHoe TojakoBanue [KommenTapuii k YronoBHoMy kojaekcy P@, c. 176].

Odenb nHTEPECHBIM (AKTOM, OOHAPYKEHHBIM B XOJI€ MCCIICIOBAHUS, SBISICTCS
TO, 4TO MMEHHO 10 4. 3 cT. 209 YK P®, corimacHO CTaTUCTHKU B3STOM C cailTa
Cynebnoro nenapramenta npu Bepxosanom Cyne P® peructpupyercst MEHbIIE BCETO
npectyrieHuit. Tak, o 4. 3 ct. 209 YK B 2016 roay ocyxnex 1 uenosek, B 2017 roay
—1,B 2018 rogy — 1 u B 2019 roay 1 wenosek, a B 2020 rogy noka HUKTO [/aHHBIE
Cyl1IeOHOM CTaTUCTHUKH. ... X0oueTcs HaAesAThCs, UTO ATa TEHJECHIMS B CKOPOM BPEMEHH
yieT B HEOBIThE BEIb JHUIA, O0JANAIONMIUE BIACTHBIMHU TOJTHOMOYHUSMHU, MOTYT
TBOPUTH BCE YTO MM B3JIyMaeTCsi B cOCTaBe OaHJbl, TaK KaK OyIyT MPUKPHIBATHCS
aTpuOyTamMu CITy’>KaIero Oyab TO: CIykeOHOU (OPMOM, YIOCTOBEPEHUEM, OPYKHEM,
TaK K€ CBEACHUSIMHU, KOTOPHIMU PACIIOJIATaeT ATO JIULO. BO3MOXHO UMEHHO TO3TOMY
CIy>Kalllie U BXOJSAT B COCTaB OaHAbl, mpecTymieHus mno 4. 3 ct. 209 YK P®, ne tax
4acTO pacclieyl0TCsl U MPECTYIHUKU MPEACTAIOT NEepe CYJ0M, TpaxaaHe MOIpoCTy
00ATCS 3asBUTH B MOJUIMIO HA MIPEACTABUTENICH OPraHOB BJIACTH.

OTIMYHBIM TPUMEPOM COBEPIICHUSI MPECTYIUICHUS B COCTaBE OAHJbBI JIUIIOM,
WCITOJIB3YIOIINM, CBOE CITY’)KEOHOE MOJIOKEHUE CITYKUT ATISIUISIIMOHHOE OTIPE/ICTICHUE
CyneOHoli kosieruu 1o yrojioBHeIM Jenam BepxoBHoro Cyaa Poccuiickoit
Oenepanyu oT 19.03.2019 Ne 56-AIlY19-5 na npuroBop IIpuMopckoro kpaeBoro
cyaa ot 14 nexabps 2018 rona.

Cornacio mpuroBopy, Camara P. P. saBmasce corpyanukom OpraHoB
BHYTPEHHHX JI€JI, COBEPIIUI PsiJl MPECTYINICHU B COCTaBe OaHJbI C MPUMEHEHHEM
OpYXHUs, IPU TOM YTO OBLI OPraHMU3aTOPOM JaHHON OaHJbl, B KOTOPYIO BXOJMIM TaK
xe Jlemuro X. V. u AGynaiicoB 3. S. CornacHo 0OBHHHUTEIHLHOMY 3aKJIIOUYECHHIO,
3aHMMasiach OaHJa HalajgeHWeM Ha COTPYJHUKOB BHYTpEeHHHUX Jein. Dakt
ucnons3oBanus Canatoit P. P. cBoero monoxkenus kak corpyanuka OBJl Obu1

YCTaHOBJIEH C MOMOIIBIO MOKa3aHUi ydacTHuKa Oanzbl Jlemurosa X. V., coriacHo
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TUM ToKazaHusM Canata MCIoNIb30Bal CBOE CIIy)KEOHOE MOJOXKEHHUs 2 pa3a: Korjaa
1ocJie HamaJeHuss OHM ObUIM ocTaHoBIeHbl coTrpyanukamu [IIC u korma onu
TOTOBWJIMCH K HamajeHuto Ha E. s nmonyuenus unpopmanuu o xeprse. CoriacHo
nokazanusiM Kouasna 0. O. opranuzatopoM Bcex HamaaeHuit 0bu1 Canara. OH Biajgen
uHpopMalMe O TOTEPHEBIIMX: HAIWYUE JACHET, LEHHBIX MNPEIMETOB, a TaKXKe
yIpaBJsl MPOLIECCOM. YUacTHUK HanaaeHuid AGynaiicoB 3. S. Tak ke yTBepiKIaerT,
yto Canata ObLI OpraHM3aTOPOM M HCIOJIB30BAJ CBOE CIyXEOHOE IOJIOKEHHE
corpyanunka OB/I. Ocyxnen Canara P.P. «10 COBOKYITHOCTH PECTYIUIEHUM, C YIETOM
nosioxkenuit ct. 71 YK P®, Ha3zHaueHO HaKa3aHUE B BUJIC JIMIICHUSI CBOOOBI HA CPOK
15 et c oTObIBaHKEM B UCTIPABUTENIbHON KOJIOHUHU CTPOTOTO PEXUMA C OTPAaHUYEHUEM
cB00OIBI Ha cpoK | romy [AnemtsnronHoe onpeaenearne CyneOHOi KOJUIeru . . . |.

HekoTtopble coBpeMeHHbIE aBTOPHI YKA3bIBAIOT HA TO, YTO B CUJTY Pa3bsICHEHUHN
[Inenyma BepxoBuoro Cyaa P® nHeobxoanmo KBau(UIKMPOBATH MO COBOKYITHOCTH
npectymieHudt [O cyneOHOM NpakTUKe paccMOTpeHus...|. HbIMH cioBaMu, MpH
UCIIOJIb30BAHUU  CIIYKEOHOTO TMOJIOKEHUsI Il co3AaHusl OaHIbl, JIeWCTBHS
KBAJIM(ULUPYIOTCSA 1O COBOKYIHOCTH. J[aHHBIA MOBOJ MOATBEPKIAETCS CyneOHOM
IIPAKTUKOM.

B 3akimouenue He0OX0IMMO OTMETHUTD, uTO cT. 209 YK P® npexycmarpuBaet
YrOJIOBHYIO OTBETCTBEHHOCTh 3a caM (pakT co3/laHus OaHJbl, PYKOBOACTBA WJIH
y4acTusi B HEH, UHBIMU CJIIOBAMHM, COCTAB MPECTYIUICHUS SABISETCS (HOpMaIbHBIM H,
COOTBETCTBEHHO HE TMPEANOjaraeT HACTyIUIEHUS  OOIIECTBEHHO  OMAaCHbIX
nocieacTBuid. [loaToMy, coBeplieHHE MPECTYINICHUWM  YYaCTHUKOM  OaHJIbI
KBUIM(PUIUPYETCS 1O COBOKYMHOCTH MPECTYIJICHUH COOTBETCTBYIOLIEH CTAaThU

Oco6ennoit yactu YK P® u cocraBom OaHIuTH3MA.
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['JTABA 2. [TIPOBJIEMbI KBAJIM®UKALIMN BAHAWUTU3MA 1
OTTPAHMYEHUE OT CMEXHBIX COCTABOB ITPECTVIIIEHMIA

2.1. OITTPAHUYEHUE BAHAWUTU3MA OT CMEXHbBIX COCTABOB

banautusm odeHb NMOXOXK Ha HeEKOTopble cocTaBbl M3 YK P®, m mosromy
CUMTaeM HEOOXOJMMBIM B CBOEM HCCIIEIOBAHUM MPOBECTU pa3TPaHUUYCHUE MEKIY
HUMHU. OCHOBHBIE MIPOOJIEMBI pa3TpaHUUEHUsI UCXOIAT OT OOBEKTUBHOM CTOPOHBI, a
MMEHHO H3-3a €€ CXOXKECTH MEXIy cocTaBaMu. M B mepByto ouepear OaHIUTU3M MBI

nonpoOyeM OTIPaHUYHMBATH OT CO3/IaHUS TIPECTYITHOTO COOOIIECTBA.
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Hanbonee omacHo¥l (popmoii coydacTusi SBISETCS MPECTYITHOE COOOIIECTBO.
Ncxons uz gucniozunyu 4. 4 ¢1. 35 YK PO npecTynHoe coo0IIecTBO MOXKET OBIT IBYX
BUJIOB: CTPYKTypUpPOBaHHAs OpTaHW30BaHHAs TPYINa WIA O0bEAUHCHHE
OPTaHU30BAaHHBIX IPYNII [ YTOJIOBHBIA KOAEKC. .. ].

B nepByto ouepenb, oOpaTuMcs K CTATUCTHUKE, MPEIOCTABICHHON B OTKPHITOM
nocrytne Ha caiite CynedHoro nemapramenta npu BepxoBaom Cyae P® mo ct. 209 YK
P®, tak B 2016 roxy mo ct. 209 6110 npenano cyay — 110 genosek, B 2017 rogy — 89
yenoBek, B 2018 roxy — 89 uenosek, B 2019 rony — 78 uenosek, B 2020 rony — 44
yenoBek; 1o cT. 210 YK P® B 2016 rogy ocyxuaeno — 165, 8 2017 rogy — 156, B 2018
roay — 149, 8 2019 roxy — 99, B 2020 roxy — 178 [[lanHble cyaeOHOM CTaTUCTHKM. .. ].
CoriacHO HMCXOJIHBIM JaHHBIM BHUIHO, 4TO mpectymieHus no cr. 210 YK P®

BCTPCYAIOTCA 4YallC, OCYXACHHBIX B Pa3bl BLIIIC. CxemMaTu4yHO npeacTaBuM 3TO Ha

pucynke 2.1.
KonuuectBo ocyxnennbix 1o ct. 209-210 YK PO

180
160
140
120
100
80
60
40
20

2016 Trox 2017 rox 2018 rox 2019 rox 2020 roxg

Hcr. 209 VKPO ®cr 210 YK PO

Puc. 2.1 — [1okazaTenu oCy JE€HHBIX 3a JCAHUS,

coBepuieHHbIe 1o cT. 209 u 210 YK PO

Ecnu sxe o6patutcs K yroJ0BHOMY HaKa3aHMIO MO PaCCMAaTPUBAEMbIM COCTaBaM
MPECTYIUIEHUSM, TO MOKHO OTMETUTh 4TO U 10 CT. 209 YK P® u no ct. 210 YK P®

MAaKCHUMaJbHOC HAaKa3aHUC - JIMIICHUC CBO60,Z[]E>I, IMPAaKTHYCCKHU OJHUHAKOBBI. Yrto camo
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1o cebe rOBOPUT O TIOXOXKHX cocTaBax npectyrieHus. Tak mo 4. 1 cr. 209 YK PO -
MaKCHMaJIbHOE HaKa3aHHeE - JTUIIEHHE CBOOO 1Bl Ha CPOK OT JIECSITH JI0 MATHAAATH JIET,
1o 4. 2 ¢T. 209 YK P® - ot BocbMu A0 mATHAAUATH JIET, 11O 9. 3 cT. 209 YK P® - ot
nBeHaauatu o asaauatu jgetT. ITo 4. 1 c¢t. 210 YK P® - oT aABeHaamaTu 10 ABaAaTH
aet, mo 4. 1.1 c¢t. 210 YK P® - ot aBeHaanaru 10 ABaAnaTH jeT, mo 4. 2 ¢T. 210 YK
P® - ot cemn no mecsatu net, mo 4. 3 cT. 210 YK P® - ot natHaguaT o0 ABaANATH
jgeT, mo 4. 4 c¢t. 210 YK P® - ot nmaTHagaTy 10 ABAAIATH JIET MM MNOKU3HEHHBIM
JUIIIEHUEM CBOOO/IBI.

VY 1eNIbHBIN BEC JIML, COBEPIIMBIIUX MIPECTYIUIEHUS B COCTaBE OPraHU30BaHHOU
rpymnnel MO0 MPECTYMHOrO cooOIIecTBa (MPECTYIMHOW OpraHu3alueii), B oOlieM

KOJIMYCCTBC BBIABJICHHBIX JIMI[, COBCPHIMBIIMUX IIPCCTYIUICHUA IIPCACTABJICHBI Ha

pUCyHKe 2.2.
VYaenbHBIN BEC UL B COCTAaBE OPTaHU30BAHHOW I'PYIIIIBI, B
%
1,2
1,1
1
0,9
0,8
0,7
0,6
0,5
0,4
0,3
0,2
0,1
0
2016 rox 2017 rox 2018 rox 2019 rox 2020 rox
mcr. 210 VK PO

Puc. 2.2. — KonnuecTBo Juil, COBEPILIMBIINX MPECTYIJICHUS B COCTaBE

OPraHU30BAHHOW IPYTIIIBI

CocraB npecTyrieHus npeaycMaTpUBaOIIMN OTBETCTBEHHOCTH 10 ¢T. 210 YK

P® orobpakens! B Tabsmiie 2.1.

Taomuma 2.1

Cocras npectymienus 1o ct. 210 YK PO
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DIIEMEHTHI XapaKkTepucTUKa
O0BeKT OO01ecTBeHHass 0e30IIaCHOCTh
OOBeKTHBHAsI CTOPOHA Co3nanue mpecTynHoro cooOuiecTBa (MPECTYMHON OpraHUu3alim)

B IIEJSIX COBMECTHOTO COBEPIICHHS OJHOTO WM HECKOJIBKUX
TSOKKUX WM 0CO00 TSKKUX MPECTYIUIEHWH, PYKOBOJCTBO TaKUM
coO0mIeCTBOM (OpraHu3anueil) Wi BXOASIIMMH B Hero (Hee)
CTPYKTYPHBIMU TIOAPA3ACICHUAMU, KOOpAWHAIIUA HNPCCTYIMHBIX

NEUCTBUHI

CyOBeKT BMmensiemoe gusuueckoe auno, gocruruiee 16 ger

CyObeKTuBHasI CTOpOHA Xapaktepusyercs MpsMbIM yMbIciaoM. Llens - pa3paboTka TraHoB
U YCIOBUH Ui COBEPIICHUS THKKUX U 0CO00  TIKKUX
MPECTYIIIICHUI

Hctounuk [CocTaBieHO aBTOPOM |

Jliis mpumepa ocyxaenus 1o ct. 210 YK PO o6patum Buumanue Ha [Ipurosop
cyna mo 4. 2 c1. 210 YK P® Ne 1-219/2017 xotopeiii Obl1 BeIHEceH B Camape
KenesnonopoxxHeiM 001acTHRIM cysoM. CoriiacHo 3ToMmy mpuropopy B 2015 roay
Keiiryp /1. B. yuactBOBas B IpecTymHOM COO0IIECTBE, 00BbEeIMHSAIONIEM B cebe Ooiee
JBYX OPraHM30BaHHBIX TPYMI, KOTOPOE 3aHUMAOCh cObITOM repouHa B Camape u
OpenOypre. BoBneksio ero B 3To MpecTymHOE COOOIIECTBO HEKOE HEYCTaHOBJIEHHOE
JIUII0, B PUTOBOPE OHO 0003HaueHO Kak JuIo Nel. JKelryp KoHEUHO 0CO3HABAJI BCIO
OOIIIECTBEHHYIO OMACHOCTh U TO YEM OH 3aHUMAETCSI MPOTUBOMPABHO, HO JIOMYyCKal
3TO MOHUMAas], YTO CBOMMHU JCHCTBUSIMHU HAHOCUT KOJIOCCATIBbHBIN YIIEpO KUTEISAM 3TUX
rOpoJIOB Jla M HaceJeHUI0 Bced cTpaHbl B 1enoM. [learenbHocTh JKeirypa Oblia
HaIlpaBJICHA Ha TOPTOBJIIO0 FEPOUHOM, NEUCTBOBAI JKEUTyp C KOPBICTHBIM YMBICIIOM,
OT MPOJAK OJHOTO T'paMMa I'€pOMHA OH IOJy4all ONpPEIEIECHHYI0 CYMMY JCHET B
pacuere outkouHoM [[IpuroBop XKene3HomopokHOTO pallOHHOTO cyfa... . [Toxoxum
npumepoM siBsietcst [IpuroBop cyna mo 4. 2 ¢1. 210 YK P® Ne 1-423/2017 [[IpuroBop
cyramnoy. 2 ct. 210 YK PO...].

Takoe npecTymniieHne Kak, CO3JaHue MPECTYITHOTO COOOLIECTBA MPETyCMOTPEHO
cT. 210 YK P®, Hepenko B HAy4HOM COOOIIECTBE BHICKA3BIBAETCSI MHEHHUE O TOM, YTO
O0aHza ABJISIETCS] PA3HOBUIHOCTHIO MPECTYMHOro coodiecTa. Tak, Hanpumep, C. A.

JKoBHUp THUIIET, «Y4TO KPUMHUHOJIOTHUYECKHE CBOMCTBAa OaH/bI MO3BOJIAIOT CKOpEe
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OTHOCUThb €€ K NPECTYIHOMY COOOIIECTBY, HEXEJIU K OPraHU30BAHHOM TIpymme»
[?KoBHup c. 118].

Ha otcyTcTBHE enMHOTrO BEKTOpa B MOHUMAHUM CYIIHOCTH OaHIbI KaK (OPMBI
coyyactusi ykaspiBaeT 3. P. XancupokoBa. OmHM aBTOpHl OTHOCAT OaHIy K
OpPraHM30BAHHOMN TpyIIe, IpPYyrue — K MPEeCTyMHOW OpraHu3aiuu (COOOIIECTBY),
TPEThbU TOBOPSAT O OaH/E KaK O COBEPIIEHHO HOBOU (hOpME COyUacTHs — «yCTOMUMBasI
BOOpY>XKeHHasi rpyrmmna». CloXHOCTb TaHHOTO pa3rpaHUYEHUS] COCTOUT B MPU3HAKAX
TuX GpopMm. KoTopbie TeM uiu HHBIM 00pa30M MaKCUMAaJIbHO CXO0U [ XarcrupoKoBa, C.
513].

P. TanmakOapoBa BHMJIWUT pelIEHUWE MPOOJIEMbl TOCPEACTBOM aHaIM3a
pa3smerienuu s cT. 209 YK P®. Tak, oH cuuTaeT, 4To Npu COBMECTHOM Pa3MEIICHUU
naHHou HOpMbI co cT. 210 YK P® nipsiMmo roBopuT 06 0THECEHUH OaH bl K MPECTYITHON
opranuzanuu [["anmax6epoB].

banna — 310 BUJI OpraHM30BaHHOM IPYIIIBI, KOTOPask MOXKET ObITh CTPYKTYPHBIM
no/ipa3/iefIieHueM MPecTynmHoro cooduiecTsa. B ciayyae oObeAHEHUS 1BYX OaHA WM
0oJee, UIsl COBEPIIEHHS BOOPYKEHHOTO IPECTYITHOTO HAIIAICHUs, JaHHbIE ICSIHUS, Ha
HaIll B3IJIsA]T HEOOXO0IMMO KBaM(UIIMPOBATH MO COBOKYIMHOCTHU MpecTyIuieHuit ct. 209
u 210 YK P®. Ecnu Ganpapl, Wil OpraHU30BaHHBIC TPYIIBI, BXOISIT B COCTaB
IPECTYIMHOrO COOOIIECTBA KAaK €ro CTPYKTYpHbBIE MOAPA3JEICHUS, TO NMPECTYIHBIC
JNEUCTBUS YYAaCTHUKOB OPraHM30BAHHBIX TPYII NOMJIEKAT KBATU(PUKALMK IO
npusHakam cT. 210 YK P®. [lefictBusi cyOBEKTOB, y4acTBYIOIIMX B MPECTYITHOM
nojapasiefieHun — OaHJe, HO HE 3HABIIMX O CYIIECTBOBAHUHU MPECTYITHOTO
COOO0IIECTBA, B COCTaB KOTOPOTO OHU BXOJST, CIEAYyEeT KBaTUpUUIUpoBaTh 1o ct. 209
YK PO.

WNHTepecHbIM BUIUTCS TAaKO€ MHEHHUE, COTJIaCHO KOTOpOMY He TpeOyeTcs
JOTIOTHUTENbHAs KBamuukarms mo cT. 210 YK PO, ecnu npecTymHbIM COOOIIECTBOM
npuoOpetaetcs opyxue [Capaauyk, c. 69]. Mbl ¢ Takoii MO3UITUEH HE COTJIACHBI, TaK
Kak OaHlla eCTh OpPraHU30BaHHAas TIpPyNIa, YTO MPAMO HMCKIIOYAET BO3MOXHOCTbH

oOpa3oBaHue OaH I TOCPEICTBOM TpaHCGHOPMAIIHH MPECTYITHOTO COOOIIECTBA.
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B coBpemMeHHOM YroJOBHOM MpaBe €CTh €lle OAUMH HEMaJIOBaXKHBIM HIOAHC,
KOTOPbIN HEOJAHOKPATHO paz0upalics BO MHOTHUX paboTax U BOKPYT KOTOPOTo, MO cei
JIeHb XOJIST HEOJHO3HAYHBIE JucKyccuu. Kacaercs 3To oTrpanndeHus pazoos (ct. 162
YK P®) ot 6anauTtusma (ct. 209 YK P®). Hayunoe coo0O111ecTBO HE MOKET MPUNTH K
COJIMJIAPHOMY MHEHHUIO IO 3TOMYy Bompocy. HekoTopble ero mnpencraBuTend, B
YAaCTHOCTU MPAKTHKYIOIIUE FOPUCThI CUUTAIOT, YTO Pa3TPaHUYUTh 3TU COCTaBbI
HEBO3MOXKHO M CJIElyeT BHECTH OINpEJICJICHHbIE KOPPEKTUPOBKU B JICUCTBYIOMIMIA
YTol0BHBIN KOJIEKC, HO €CTh U T€, KTO HAXOJAT OTINYUS U Pa3rpaHUUYMBAIOT 3TH JBa
cocraBa. OT 3TUX pa3Nu4Mil B TOYKAax 3pEHUS Ha pasrpaHudyeHue OaHIUTU3MA U
paz0osi, CIOXKHUIOCH JIBa MOJAXOJa: TMO3WTUBHBIM M HETaTUBHBIN, «IO3UTUBHUCTHD)
pasrpaHUYUBAIOT, @ KHETATUBUCTHI) COOTBETCTBEHHO HET.

Ecnu oOpatuthes Kk cy1eOHOM CTATUCTUKE MOYKHO YBUIETh HHTEPECHBIE ITUDPHI
OCYXAEHHBIX 10 4. 4 cT. 162 xoTOpas oueHb cxoxa co cT. 209, tak: B 2016 rony —
ocyxieHo 968 uenoBek, B 2017 roay — ocyxaeHo 911, B 2018 roay — ocyxaeHo 763,
B 2019 rony — ocyxneno 663, B 2020 rony — ocyxaeHo 434 [Jlanubie cyneOHOM
CTaTUCTHKH...]. A 1o cT. 209 He HaOupaeTCcs U COTHU MPECTYIUICHUH 3a KXl TOJT
B TOT k€ npomexyTke ¢ 2016 o 2020 roga, 3T0T pakT OYeHb UHTEPECEH JJIs1 HAIIETO
WCCJICIOBAHMSI, TAK KaK JAET BO3MOXXHOCTH CJIEJIaTh HECKOJIBKO BBIBOJIOB: JINOO 3TH
udpel BepHBI, MO0 OTrpaHWuYeHre OaHIUTHU3MA OT pa300si ObUIO MPOU3BEIACHO HE
Ka4eCTBEHHO U U(paM 3TUM BEPUTH HENb34.

CxemMaTU4HO MPE/ICTABUM 3TO Ha PUCYHKE 2.3.
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KonnuectBo ocyxneHHbIX 110 CT. 209 n u. 4 c1. 162 YK PO
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Ecr. 209 YKPO ®y. 4c1. 162 YVKPOD

Puc. 2.3. — CpaBHUTEIBHBIN aHATIM3 OCYKICHHBIX 32 JICSTHUS,

coBepuieHHbIe 10 cT. 209 n 4. 4 cT. 162 YK PO

Ecnu xe o0patutcs K yroJloBHOMY HaKa3aHHIO 0 paCCMAaTPHUBAEMbIM COCTaBaM
MPECTYIUICHUAM, TO MOXHO OTMETUTH 4TO U 110 CT. 209 YK P® u no cr. 162 YK P®
MaKCUMaJIbHOE HaKa3aHHe - JIMIIEHHE CBOOObI, MPAKTUUECKH OJMHAKOBBI. UTO caMo
1o cebe TOBOPUT O MOXO0XKHUX cocTaBax mpectymieHus. Tak mo 4. 1 ct. 209 YK PO -
MaKCUMaJIbHOE HaKa3aHUe - JIUIIEHHE CBOOOIbI HAa CPOK OT JECATH JI0 MATHAIATH JIET,
1o 4. 2 ¢T. 209 YK P® - ot BocbMu A0 mATHAAUATH JIET, 11O 4. 3 cT. 209 YK P® - ot
nBeHannatu no asaanat jet. [lod. 4 ¢t. 162 YK P® - ot BocbMuU 10 IITHAALIATH JIET.

CocTaB NpecTyIIeHUs OTBETCTBEHHOCTh 3a KOTOPOE MPEAYCMOTPEHO CT. 162

YK P® narnsgHo npeactaBieHsl B Ta0auie 3.

Tabmnura 2.2
Cocra npectyrieHus 1o cT. 162 YK PO

DJIEMEHTBI XapakTepucTHKa
OOBEKT OtHomeHue cOOCTBEHHOCTH
OOBbeKTHUBHAS CTOPOHA Hamanenue ¢ mpuMeHEHUEM HACHJIMS, ONMACHOTO JUIS KH3HU WU

3JI0POBBSI, JTHOO C yrpo30i MPUMEHEHHUS TAKOTO HACHIIUS

CyOBeKT BMmensiemoe gusuueckoe auno, gocrturuiee 14 net
CyObeKkTHUBHAs CTOpPOHA BuHa B BHJIe IPSIMOTO yMBICHIA M KOPBICTHAS I1E€TIh
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Nctounuk [CocTaBieHO aBTOPOM |

[IpuBenem npumep cyaeOHoM nmpakTuku 1o ¢1.162 YK P®, BapeHoB 3Has, 4To
y TpaxnanuHa . 3aHUMAIONIETOCS KyIUIEM M MNPOJAXEW aHTUKBapuara, ecThb
JICHEKHBIE CPEJCTBA, MPEANPUHSI MOMBITKY BOOPYXKEHHOTO pa300si BOOPYKUBILINCH
MUCTOJIETOM, MPEANOJIOKUTENBHO MTepecoOpaHHbIM TT U caMoIeTbHBIMHU TaTPOHAMHU
K HeMy, mojomen K jAoMy rae Haxoawics odpuc rpaxnanuHa @. OcosHaBas
0OIIIECTBEHHYIO OMACHOCTh M KKy CKopeiinero oodoramieHus, BapeHoB 3amen B
opuc xk @. 1 Mpou3BeNa HECKOJILKO BBICTPEJIOB, MY MOMAIN B KU3HEHHO-BaXKHBIE
opranbl 1 @. ckoHYasCs, mocie yero BapeHos 3a0pain u3 oduca onpeeeHHy0 CyMMy
JIEHET U HECKOJIbKO MPEAMETOB CTAPUHBI MPECTABISABIINX [IEHHOCTD.

Cyn npusnan BapénoBa J[.B. BHHOBHBIM B COBEpPIICHHH NPECTYILICHUH,
MPETyCMOTPEHHBIX II. «3» 4.2 ¢T. 105 YK P®, n. «B» u.4 c1. 162 YK P®, 4.1 cT. 222
YK PO [[Ipurosop CynebHol KoJuieruu. .. |.

Crout cormacutcsi ¢ BepHbIM yoexaenuem P. B. Hazaposa, koTopslit oTMeuaeT
HaJIM4YMe€ B TMPABONPUMEHUTEIBHON TMpaKTHUKE MpoOdJieM C pa3rpaHudYeHHEM
OaHguTHU3Ma U pa3z00s, COBEPILIEHHOTO OPraHW30BAHHOMN TPYMION C MPUMEHEHHEM
opyxkusa. TpyAHOCTH COCTOST B TOM, 4YTO JAaHHBIE COCTaBbl HMMEIOT OOJIbIIOE
KOJMYECTBO OOIIMX MPU3HAKOB, HANpHUMEp, YCTOWYMBOCTb, HAJIMYME arpeccuw,
Hacuiusl, mpuMeHeHue opysxkus [Hazaposa, c. 213].

OdyeHb 4acTo MPOUCXOAUT TAK YTO, HOPMbI KOHKYPHUPYIOT MEXIy coOoil. s
OaHnpl, SBISIOLIEHCAS BHUAOM OPraHU30BaHHOM TPYNNbl MOMUMO MPU3HAKOB
OpraHW30BAHHOW TPYIIbl XapaKTEpHbl €LIE€ HECKOJbKO NPHU3HAKOB TAaKHUX Kak
crienuasnbHas 1ejib U BOOPY>KEHHOCTh. IMEHHO Ha 3TH MpPU3HAKU B CY/I€, a OCOOEHHO
Ha BOOPYXEHHOCTh, 00pallaloT BHUMAHUE MpPHU MOMNBITKE OTIpPaHUYEeHUs] OaHIbl OT
UHBIX (OopM coydacTus B npecTyruieHud. Ho U3 3Toro cpasy ke UCXOIUT U JIpyrou

BOIIPOC KaK OTTPAaHUYMUTh BOOPYKEHHBII pa300i OT OaHIUTU3MA.
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B nHayuHoOI nuTepaType CyliecTByeT 0O0JIbIIOE KOJIMYECTBO MHEHUN MO ATOMY
noBoay. KauanoB mpeasiaraeT CBOIO MO3UIMIO, COTVIACHO KOTOPOW JIEUCTBHS
opraHuzaropa OaHIbI, KOTOpas COBepIIMa pa30oiiHOEe HamaJCHHs, TMOJJIeKAaT
kBamudukanuu 1o 4. 1 ct. 209 YK PO u no 1. «a» 4. 4 ct. 162 YK P® [Kauanos, c.
312]. Mannoii no3uuuu npuaepxkuBaerca [lnenym BepxoBHoro Cyma P®. B. M.
brikoB BbICKa3biBaeTcsi MHauye. [1o ero MHEHHIO, pa3rpaHUYEHUE JAHHBIX COCTaBOB
HEBO3MOXKHO, TaK KakK pa300il Mpu TaKUX YCIOBUAX €CTh HUYTO MHOE KaK OaHIUTU3M
[bpikOB].

Ceifuac MbI TOXK€ TONMPOOYEM CpaBHUTH 3THU JBa COCTaBa, JeJaTh 3TO Oyaem
MIO3TAITHO, ¥ B KOHIIE IPUCOCTUHUMCS K OJTHOMY M3 TIOJIX0/I0B, YKa3aHHBIX BBIIIE.

[lepBoe pasnuume 3akiaro4aeTcss B 0O0BEKTEe, OAHIUTHU3M TMOCSATAeT Ha
00I11IeCTBEHHYIO0 0€30IaCHOCTh, a pPa300il Ha COOCTBEHHOCTh. TyT cpa3y Obl XOTENIOCh
YTOYHUTH OJIMH MOMEHT, MHOTHE yU€HBIE FOPUCTHI HE COTJIACHBI C TEM YTO OaHIUTU3M
nocsiraeT Ha OOIIECTBEHHYIO 0€30MacHOCTh, TaK OOIIEeCTBEHHAss O€30MaCHOCTh OYCHB
HIMpOKoe MOoHsATHE M B AeicTByromeM YK P® rmaBa 24 oXxBaThIBa€T COCTaBHI,
KOTOpbIE, IO MHEHHUIO MHOTHUX aBTOPUTETHBIX MCCIIEA0BATENCH, HAllpaBIEeHb UMEHHO
Ha 00IIeCTBEHHYIO 0€30MacHOCTh, @ BOT OaHJIUTHU3M I10 UX MHEHHUIO. 00JI€€ OTHOCUM K
MPECTYIJICHUSM TPOTUB COOCTBEHHOCTH, TaK KaK OH BCETJa COBEPINACTCS C IEIbIO
MOJIYYE€HUS BBITOIBI, IPSIMO MM KOcBeHHO. Kak u pa36oii. PaccmoTpum onpenenenue
O0anzapl, nanHoe emie B [loctanosnenun [Inenyma BC P®, 6anaa HanagaeT coriacHo
HEMY UMEET CBOCH I1e/IbI0 HamaaTh Ha TPAKIaH WJIM OPTaHU3aIlH, OT 3TOTO U CTAThs
C Haka3zaHueM 3a OaHAUTU3M HaxomauTcs B ['nmaBe 24, HO Beab OaHNbl HE HamagaeT
MPOCTO TaK, OHA MPECIEIYET, OMSAThH K€ MTOBTOPIOCH, MPSIMO MJIM KOCBEHHO, KaKyI0-TO
BBITOJTY, TO €CTh TOJIY9€HHSI YE€TO-TO B CBOIO COOCTBEHHOCTH: JICHET, IParoleHHOCTEMH,
Jla ¥ BOOOIIE, 4ero yrojaHo. banma MoxeT 1o 3aka3y HamacTh Ha OpPraHU3AIUIO0 WU
YEeJIOBEeKa, TaK WM HWHA4Y€ OHa TMOJYYUT 3a 3TO BO3HATPAXKIEHUE, U TJAE TYT
HaIPaBJICHHOCTh MPOTUB OOIECTBEHHOW Oe30macHOCTU? S MpUCOEANHSIOCh K TOMY

YUCITy UCCIIeIOBaTENe Bompoca 0 OaHAUTU3ME, KTO CUYMTAET, YTO OaHIUTU3M ObLI Obl

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

35

Ha CBOEM MecTe Haxojsich B riaBe 21 neictBytromero YK P® psgom ¢ pazdoem, a
MMEHHO OTHOCHJICS ObI K TpyIIE IPECTYIJIEHUN IPOTUB COOCTBEHHOCTH.

OOBEeKTHUBHASI CTOpOHA OaHAMTH3MA 3aKIIOYACTCS B CO3MaHUHM YCTOWYMBOM
BOOPY>KEHHOM TpyMIbl, TO €CThb OaHNbI, a TaK)XK€ B PYKOBOACTBE A3TOM TpyHmoi
(O6anmoi1), ygacTe B HEHM M y9acTHE B COBEPIITAEMbIX HAITaCHUSX.

OOBEeKTHUBHAST CTOpPOHA Pa300si COCTOWT B COBEPIICHUM HAIMAJICHUS, TaK Ke
HEO0OXOAMMO MPUMEHEHHE, U OHO 0053aTeIbHO JOKHO OBITh OMACHBIM JJIS JKU3HH,
WJIU K€ yrpo3a NPUMEHEHUS HACUIIHSL.

3nech TOXe, Cpa3y BHJHBI OTJIMYMS, a TaKXKe MPEeCTyIieHHe OaHIUTHU3M
OKaHYMBAETCS B MOMEHT CO3/1aHusi OaHIIbI M COBCEM HEOOS3aTENbHO HAa KOTO-TO
Hamagath. [ Toro utoObl, pa3boil ObUT TIPU3HAH COBEPIIEHHBIM, HEOOXOIMMO
IPUYUHUTH BPEJ YEJIOBEKY, MOXKHO 3TO CHAEJIaTh C OPYKUEM Wi 0€3 TaKOBOTO, a JIsl
MIPU3HAHUS TPECTYIICHUST OaHTUTU3MOM 00S3aTEIHHO BAXXHO IPUMEHEHUE OPYKHUS, U
cpa3y OTCI0JIa BOIIPOC, pa300itHOE HaMaeHue, COBEPILICHHOE M0 4. 2 ¢T. 162 n o 1. a
4. 4 ct1. 162 YK P® ¢ npuMeHeHreM Opy»Kusl, 3TO JIU HE OaHAUTU3IM?

Ha naw B3rsa paznunune aessauil cr. 209 YK PO u cr. 162 YK PO otnmyarore,
BO-TIEPBBIX, MOTOMY 4YTO MpPHU COBEpIICHUU mpecTymieHus mno cr. 209 YK P®
00s13aTeNbHBIM YCIIOBUEM SIBJISIETCS Hajduuue opyxkue, npu 4. 4 ct. 162 YK PO
HAJIMYHUE OPYKHUS - HE 0053aTENbHO; BO-BTOPBIX, cocTaB 110 cT. 209 YK PO npusnaercs
OKOHYEHHBIM C MOMEHTa co3/lanus 0anpl, a 4. 4 cT. 162 YK P® B cBotO ouepens ¢
Hayayia MPOTHBOMPABHOTO TMOCATATEIBCTBA; B-TPEThUX, OAHIUTHU3M B OTIWYUE OT
pa30osi, xapaktepusyercsi 0Oojee BBICOKMM YpPOBHEM OpPraHM30BaHHOCTH; U B-
YETBEPTHIX, B YKA3aHHBIX MPECTYIUICHUSIX pa3HbIe MOTUBBI MPECTYIUICHUS, TaK Y CT.
209 YK P® kopseicTh, MecThb, a MO 4. 4 cT. 162 YK P® B cBOI0O 0ouepeapr TOJIBKO
KOPBICTb.

OpnHako 1aHHbIE MPU3HAKU HE BCETJIa IOMOTal0T Pa3rPaHUYNUTh YKA3aHHBIX JIBa
COCTaBa MPECTYIUICHUS, UMEHHO TTO3TOMY B HAyYHOM COOOIIIECTBE, TOYHO TAKKE KaK

B Cly4yae pasrpaHUyeHusi OaHIUTU3Ma M CO3/JaHUS IPECTYIHOrO COOOIIECTBa,
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BO3HMKAIOT JUCKyccuU. Psin uccnepoBaTenel mpejuiaraeT Nmpu3HaTh, 4TO pas0oii,
COBEpIIEHHBI OPraHN30BaHHOM BOOPY>KEHHOM TPYIINOH, - 3TO U €CTh OAHAUTHU3M.

B xome auckyccuil Hay4HOro cOOOIECTBa BBIPAOOTANUCH [Ba MOAXOAA K
PELICHUI0 BONpPOCAa O pPAa3rpaHUYEHUU COCTABOB: IIO3UTUBHBIA W HETaTUBHBIN.
CTOpOHHMKAM HETaTMBHOIO TMOAXOAAa C TPYAOM yaaercs AudQepeHunpoBarthb
paznuyus 3THX COCTaB, OHU CCBUIAIOTCS HA CJIOKHOCTh HUX pasrpaHU4YCHHs U
OTPHUILATEIBHO OTHOCSTCS K JEUCTBYIOIIEMY 3aKOHOAATEIBCTBY, BUAS €ANHCTBEHHBIN
BbIXOJ B n3MeHeHnU YK PO.

B 1999 r. o0mumu yeunusimu CapatoBckoi akajemuu mpaBa u CapaTOBCKUM
IOpUIUYECKUM UHCTUTYTOM MBI, Ob111 M31aH y4eOHUK 110 YTOJIOBHOMY IIPaBy, B HEM,
TaKue yBakaeMble HMccienoBarenu Kak: ['anmna BragumuposHa Bepuna, Kpacukos
Apxkanuii HukonaeBu4 nbITaMCh HANTH BBIXO/IbI PA3TrPaHUYEHUS 3THX JIBYX COCTaBOB,
HO HM Y KOIO HE BBILLIO 3TO cAenarh U B utore ['asmua BnagumupoBHa siCHO fana
MOHATh, YTO CAENATh 3TO HE NMPEACTABISAETCS BO3MOKHBIM, a Apkaaui HukomaeBnu
yTBEPKJass TEOPUI0 O TOM UYTO MOKHO Pa3rpaHUyYUTh OaHIUTU3M C pa3doeM IO
HEKOTOpPBIM IpU3HAKAM, BHAYaJie JIOKa3blBask OTJIMYMSA TPYNIIOBOTO BOOPYKEHHOTO
pa3bosi oT OaHAMTH3MA, COBEpPIIMJI TMOJAMEHY TJAaBHOIO Te3Mca W Hayval
pasrpaHuYuBaTh pa3doil B 0o0meM OT OaHIUTHU3MA. DTO Cpa3y 3aMeTUIl UMEHUTHIH
IOPUCT, JOKTOP IOPUAMYECKUX HAyK U npodeccop Buxrtop BrikoB, o yem u ykaszan B
CBOEH cTaThe, TMOCBAIICHHOW HalmieMy OOIIeMy BONPOCY O pa3rpaHu4YeHHUU
OanaUTH3MA U pa300sl.

Bce 310 00111€TEOpETHUECKME MOMEHTBI, Ha MPAKTUKE K€, TPAaHU Pa3MbIBAIOTCS
U UMEET MECTO KOHKYPEHIMSI HOPM U, N0 MOEMY MHEHHIO, HapyllaeTcsl MPHUHIIMI
CIIPaBEJIMBOCTH HaKa3aHus, ycTaHoBieHHBIM Konctutynuen P®, Tak kak cyn
Ha3HayaeT Hakazanve U 1o 4. 2 cT. 209 YK P® u no n. a 4. 4 ct. 162 YK PO.
[Tpumepom Tomy ciyxuT [IpuroBop CeepaioBckoro obnactaoro Cyna ot 2 geBpas
2015 roma. CoriacHO 3TOMY TMPHUTOBOPY, OCYKIICHHBIE 3aHUMAIIUCh Pa300NHBIMU
HanajgeHussMu Ha FOBenupHble Marazunbl ExarepunOypra, ObLIM BOOPYKEHBI U

XOpoI1Io OpraHu30BaHBbI, Kﬁ)KI[BIﬁ BBIITIOJIHAJI CBOIO POJIb, YHACTHHUKOB ATOM 6aHI[I>I
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OCYJIMJIU 110 COBOKYITHOCTH 4. 2 ¢T. 209 u 1. «a» 4. 4 c1. 162 YK P®D, 1. 11. «a», «Oo» u.
4 cr. 162 YK P®, B 3TOM MOMEHTE MHE XOYETCS pa3JeIuTh TOYKY 3pEHUS
NpEACTABUTENIC HEraTUBHOTO TMOJXO0/Ja, B YacTH BHECEHHS W3MECHEHUH B
neucTByrommii  YronoBusli Kogekc. Beap mgroasiM BMEHSIIOT, MO CYTH, JABOWHOE
HaKa3aHWE 3a OJHO TpecTyIuieHue, M. «a» 4. 4 cr. 162 YK P® - sto pazboii,
COBEPILECHHBIA OpraHM30BaHHOM Tpynnoi, a 4. 2 cr. 209 YK P® - 310 yuacTtue B
YCTOMYMBOW BOOPYKEHHOW Trpymme, TO ecTh B OaHae, a OaHga corjacHo m. 2
nocta”oBiieHus [Ilnenyma BepxoBhoro cyga P® Ne 1 ot 17 suBapu 1997 r. «O
paKTUKe NPUMEHEHUS CyJaMH 3aKOHOJATeIbCTBA 00 OTBETCTBEHHOCTH 32
OaHIUTU3M», SIBISICTCS Pa3HOBUIHOCTHIO OpPraHM30BAaHHOW TPYIIbI, KOTOpas
BOOPY’KE€HA U YCTONYMBA, IO MOEMY MHEHUIO - Pa3Inuue HE3HAUYUTEIIbHO, TeM-00Jee
B cT. 162 YK P® ecth yacTth BTOpas, KOTOpas UMEET CICAYIONIYI0 (HOPMYIHPOBKY
«Pa300i1, COBEpIICHHBIN TPYIIION JIMI] 1O MPEABAPUTEILHOMY CTOBOPY, & PaBHO C
NPUMEHEHUEM OPYKHUS WA NPEAMETOB, UCHOJIB3YEMBIX B KaUYECTBE OPYKHUS», HY U
3a4eM Torjia BoooOIe Hy>kHa 4. 2 B cT. 209 YK PO®.

VY y4YeHBIX IOPUCTOB, SBISIOMIMXCS MPEICTABUTEISMH HETAaTUBHOIO IMOJXOJA,
JABHO €CTh NPEMJIOKEHHE, MMOMOTAIOIIee PEIIUTh CIOPbI, Kacarouumecs BOMpoca
pasrpaHudeHusi OaHIUTHU3MA OT pa300s. 3aKII0YaeTCs OHO B MPU3HAHKME TOTO (haKTa
YTO pa3z0oii, KOTOPBIA COBEPILAETCS OPraHU30BAHHON BOOPYKEHHOW TPYIION 3TO H
€CTh OaHAMTHU3M U JIOJKEH COOTBETCTBEHHO KBanuduiuponaThes 1o cT. 209 YK PO,
U ecnu pa30oil MPOW3BOMUTCA TPYIIION JIAIl O TPEIBAPUTEITHLHOMY CrOBOPY C
PUMEHEHUEM OPYKHSI, TO TOXKE Jyulle OyaeT KBaTuPUIMPOBaTh €ro Kak OaHIUTU3M.
Mo>xHO BHECTH clieytolie u3MeHeHus B YrosoBHbI Konekc: yoparts u3 ct. 162 YK
P® gacte BTOpyto U 1. a B yactu 4, TOrAa 3TH JEHCTBUS OYIyT KBATH(PUITUPOBATHCS
UCKJIFOUUTENFHO KaK OaHIUTU3M.

Ecnu Bce OyaeT MMEHHO TaK Kak OIKCAaHO, TO 3aTSHYBIIUECS IUCKYCCHUU
KacaeMo 3TOr0 MOMEHTa MPEKPaATATCS M 3HAUYUTEITHLHO OOJIErduTCs KBATM(PUKAIIUS

ATUX MPECTYIICHUM.
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[Ipu nerasibHOM aHanM3€ PacCMATPUBAEMBIX COCTABOB, CTAHOBUTCS SCHO YTO B
HUX, a0COJIIOTHO MO—pPa3HOMY, CTaBUTCS akleHT. B 1. B 4. 4 cT. 162 YK P® akneHt
MOCTABJICH HAa HAMaJ€HUM, KaK JICHCTBHE HANPaBJICHHOM HAa MPUYUHEHUE TSKKOTO
Bpella 3JI0pOBbI0, a B CT. 209 akieHT cliejlaH Ha TOBBIIICHHON OOIIEeCTBEHHOMN
OIMACHOCTH JICHCTBUI 110 CO3/1aHUI0 OaH/IbI.

Tak >ke moOmbBITKA pa3iavyuMsi COCTABOB ObLTAa CleNlaHa B M. 3 MOCTAaHOBJICHHS
[Inenyma BepxoBHoro Cyna P® ot 17 sauBaps 1997 r., B 3TOM NOCTaHOBJIECHUU
YKa3bIBa€TCs, YTO OT WHBIX OPTraHMW30BAHHBIX TPYIIN HEMOCPEJICTBEHHO OaHja
OTJIMYAETCS CBOEM BOOPYKEHHOCTBIO M IPECTYNHBIMU LEINSIMU — COBEPILICHUE
HalaJeHU Ha TpaxJaH W opraHu3anuud. KoHEeYHO 5TO paziauyue Majio 4YeM
CIOCOOCTBYET BO3MOXHOCTM OTJIMYUTH OaHxy oOT pa30osi, COBEPLICHHOIO
BOOPY>KEHHOW OpraHU30BaHHOM Ipynnoi. Ho Bce ke s npu3HaHus NpecTyIUIEHUs
O0aHIUTU3MOM 0053aTEIbHO BAXKHO HAJIMYUE OPYXKHUSA, HO HE BaXHO OyAET U OHO
OPUMEHATBCA, M B TO K€ BpeMsa Uil MpU3HAHUS pa300HHOro HamajaeHus,
COBEPILEHHOTO 10 4. 2 cT. 162 YK P®D HeobxoaumMo npuMeHEHHE OPYKUS.

MoXHO cKa3aTh, YTO pa3rpaHUYMBaTh OAHIUTU3M U Pa300i JTOCTATOYHO
CJI0’KHO, HO BO3MOXHO. HECOMHEHHO, €CTh CX0KHUE YEPThI MEXKIY pacCMaTPUBACMbIMU
COCTaBaMU MPECTYTICHUSI.

banautusm Takke ciegyer oOTAMYaTh OT OpPraHU3allMd  HE3aKOHHOTO
BoopykeHHoro ¢hopmupoBanus (ct. 208 YK PD).

CocTtaB npecTyIieHHs] OTBETCTBEHHOCTh 32 KOTOPOE MPeaycMOTpeHo cT. 208

YK P® HarnsgHo npeacTaBiaeHbl B Tadnuie 2.3.

Ta0mnuma 2.3
Cocras npectyrienus 1o ct. 208 YK PO
DIIEMEHTHI XapakTepucTUKa
OOBeKT OO0uecTBeHHast 0€30MaCHOCTh
OOBeKTHBHAsI CTOPOHA Co3naHue W PYKOBOJCTBO BOOPYKEHHBIM (HOPMHUPOBAHHEM,
y4JacTue B BOOPYKCHHOM ()OPMHPOBAHUU
CyOBeKT Bmensiemoe ¢usndeckoe auno, nocruruiee 16 et
CyObeKkTHUBHAs CTOpPOHA Buna B BHJIe TPSIMOTO YMBICHA M KOPBICTHAS I1ETIh
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Nctounuk [CocTaBieHO aBTOPOM |

O6paTuMcs K CTATUCTUYECKUM JIAaHHBIM T10 KOJIMYECTBY OCYXJEHHBIX 110 CT. 208
VK P®, B 2016 sToT nmoka3arens cocTaBiseT - 254, 8 2017 - 251, 8 2018 - 126, 8 2019
- 104, B 2020 - 18 [Haunble cyaeOHO#l craTucThKu]. CpaBHUTEIBHBIA aHAIU3

ocyxaeHHbIX 110 ¢T. 209 u 208 YK P® npeacrapieH Ha pUcyHke 4.

KonnuectBo ocyxneHnbix 1o cT. 209 u 208 YK PO
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; iy
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2016 rox 2017 rox 2018 rox 2019 rox 2020 rox

Ect. 209 YKPO mcr. 208 YK PO

Puc. 2.4. CpaBHUTENBHBIN aHANINU3 OCY X ACHHBIX 1O cT. 209 u 208 YK PO

Ecnu sxe 00paTtuTCs K yroJOBHOMY HaKa3aHUIO 10 pacCMaTpUBaeMbIM COCTaBaM
NPECTYIUIEHUM, TO MOKHO OTMETUTh 4TO U 1o cT. 209 YK P® u no cr. 208 YK PO
MaKCHMaJIbHOE HaKa3aHUE - JIMIIECHHUE CBOOO/IbI, TPAKTUUYECKU OJJMHAKOBBI. UTO caMo
1o cebe TOBOPUT O MOXO0XKHMX cocTaBax mpecTymieHus. Tak mo 4. 1 c¢t. 209 YK PO -
MaKCUMaJIbHOE HaKa3aHUE - JIUIICHUE CBOOOIBI HA CPOK OT JECSATH JI0 MATHAIIATH JIET,
mo 4. 2 cT. 209 YK P® - ot BocbMU J10 MATHAALATH JIET, 1O 4. 3 ¢T. 209 YK PO® - ot
nBeHannatH 1o aBaanaty JieT. [1o 4. 1 ct. 208 YK P® - ot necatu 10 aBagaTu jier,

mo 4. 2 ¢T. 208 YK P® - ot BocbMU 110 IIATHAALATH JIET.
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B kauectBe npumepa u3 cyaedHoi npaktuku no cr. 208 YK PO paccmorpum
npuroop no aeny. CorizacHo KOTopoMy Jl. CKJIOHsUIM K TOMY 4TOOBI CO34aTh
HE3aKOHHOE BOOpPYKEHHOE (opMHUpOBaHME, IpakgaHuHa [[. yBepsiu B TOM, YTO
MOMOTYT NMPUOOPECTH HEOOXOAUMBIE CPEACTBA U KOHEUHO opy»kue. [lenanock 3To s
TOrO 4YTOOBI «cIoMaTh» KOHCTUTYIIMOHHBIM CTPOH, W HAPYIIUTh LEIOCTHOCTD
Poccuiickoit ®denepanuu, Tak ke AeCTaOMIM3UPOBaTH M 0€3 TOTO HANPSKEHHYIO
00CcTaHOBKY B pecnyOiuke. BepXoBHBIH Cy1 HE M3BMEHUII IPUTOBOP, TaK KaK HaKa3aHUe
ObUIO BBIHECEHO 110 CHPaBEUIMBOCTH M COMHEHMM He BbI3Baso. (CoriacHo
J0Ka3aTeNIbCTBAM, OCYKJACHHbIE ObLIIN PAJUKaIbHO HACTPOCHBI M MCIIOBEOBAIN BETBb
uciaaMa, HaleJIeHHYI0 Ha yOuiicTBO HeBepHbIX [Kaccamnmmonnoe onpeaenenue Boennoit
KOJIJICTHUH...].

B kadecTBe 1eneil HE3aKOHHOTO BOOPYKEHHOTO (HOPMHUPOBAHUS BBIIEISIOT:
COBEPILIECHHE TEPPOPUCTUUYECKUX AKTOB, HACHIBCTBEHHOE W3MEHEHUE OCHOB
KOHCTUTYLIMOHHOTO CTPOSI WJIM HAPYUIEHHWE TEPPUTOPUAIBHOM LeIocTHOCTH Poccum
[O cyneOHOM mpakTUKE paccMOTpeHud...]. Kak Mbl BUAUM, JaHHbBIC IIEJIU
KapJAMHAIBHO OTJIMYAIOTCS C LIETISIMU CO3/1aHusl OaH IbI.

B pamkax ganHoro Borpoca HeoOxoaumo o0patutbes k DenepanbHOMY 3aKOHY
P® «0O0 o06opoHe», rAe COANEpKUTCA MPSMOM 3alpeT Ha CO3JAaHHE HHBIX
BOCHM3MPOBAHHBIX OpraHU3allud, KpPOME Kak BOOPYKEHHbIX cui Poccuiickon
deneparun 1 opraHoB (eaepasibHOM ciaykO0bl Oe3omacHocTd [O6 obopoHE..., CT.
3822].

Hawm 6nu3ka touka 3penust M1.0. CMupHOBa, KOTOPBIN YKa3bIBa€T, UTO: IJIaBHOMN
YepTOl HE3aKOHHOT'O BOOPYKEHHOrO (DOPMHUPOBAHMS SBIISIETCS HAMPABICHHOCTh Ha
BJIMSIHME BOEHHOW cdepbl. [laHHBIN MpU3HAK HEMOCPEACTBEHHO BIIEYET 3a cO00H U
HHBIE YEPTHI: 11eJ1b (CIOCOOHOCTh U CTPEMIICHHE ITPOBECTH OOEBYIO OTIEPALIUIO IO TUITY
BOMCKOBOW (peaibHOE BEJICHHE OOEBBIX JEWCTBHIA); KOJMYECTBEHHBIH COCTaB (HE
MEHEE OTIEJIECHMS, KaK IEpBUYHOTO 3BEHA BOMHCKOM 4YacTH); BOOPYKEHHOCTb

(MpUroHOE OTHECTPENILHOE OPY>KKE U B3PhIBHBIE YCTPONUCTBA y OOJIBIIMHCTBA YWICHOB
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HE3aKOHHOT'0 BOOPY>KEHHOTO (pOPMHUPOBAHUS, TOCTATOYHOE KaK ISl Pa30BBIX aKIIUH,
TaK M JJI JIMTEeIbHBIX O0€BBIX JAeicTBUi )» [CMUpHOBa, ¢. 124].

VY GanauTH3Ma UMEETCSl CBOM OTIMYUTEIbHBIE IPU3HAKH, KOTOPHIE MTO3BOJISIOT
orrpannuuBath CcT. 209 co ct. 208 YK P® u paznmuuare OGaHay W HE3aKOHHOE
BOOpY)XeHHOE (popmupoBaHue Mexay coOoi. K 3HauMTeNbHBIM TpU3HAKAM MOYKHO
OTHECTH CIEAYIOUIUE:

-B cT. 209 YK P® ykazana nenb co3aanust 0aH ibl, KOTOPOM SIBJISICTCS HaMaieHUE
Ha TpakaaH win opranusanuii, B ct. 208 YK P® uenp He ykazaHa;

- OAaHIUTH3M OTJIMYACTCS OT HE3aKOHHOTO BOOPYKEHHOTO (POPMHUPOBAHUS TEM,
yTo 0aH/Ia MpeIBapUTEIILHO OPraHU30BaHHA U YCTOMYMBA.

B 3akmiouenue xortenoch OBl CKa3aTh, YTO MPU KBATM(PUKAIMHA COCTaBa
NpecTyIuieHuss OaHJAWTU3M Yy CYJOB 4YacTO BO3HUKAIOT TPYAHOCTH IO TOBOIY
pasrpaHu4eHHs OaHIUTHU3MA OT CMEXKHBIX COCTaBOB. Bo3HuKaromme npooiemMsl mpu
KBaTu(UKAUK OaHAUTHU3MA, TPeOYIOT MPHUCTAILHOIO BHUMAHUS M JCTAIHHOTO
W3Y4YEHHUs], TaK KaK MpaBWIbHAs KBAIU(PUKAIUSA OaHAUTH3MA IOMOXKET pa3rpaHUIUTh

€ro Co CMCXHBIMH COCTaBaMMH.

2.2. ITPOBJIEMbBI KBAJIM®OUKALIMNY BAHIUTU3MA

COBOKYITHOCTh ~ MPECTYIUICHUSI TPEACTABISACTCS CcaMOW TJIO0adbHOM U
JMCKYCCUOHHOM MpoOIeMOi MpHU pacCMOTPEHUH BOIPOCOB, CBSI3aHHBIX C YTOJOBHOU
OTBETCTBEHHOCTHIO 3a OanauTu3M. B 1. 13 Ilocranomnenus I[lnenyma BepxoBHoOro
cyna PO ot 17 auBaps 1997 r. Ne 1 roBOpUTCS O TOM, 32 COBEPIIICHHUE YJIeHaMH OaH bl
NPECTYNHBIX JCHUCTBUM, OOpa3ylollre CaMOCTOSTENIbHBIC COCTaBbl MPECTYIUICHUI
OTBETCTBEHHOCTh HE  IpeaycmarpuBaercs. B Takux  ciaydasx — cienyer
PYKOBOACTBOBAThCsl moyiokeHUusamMu cT. 17 YK P®, cormacHo koTopol mnpu
COBOKYITHOCTH MPECTYIUICHUN JIMIO HECET YTOJOBHYK) OTBETCTBEHHOCTH 3a KAXKI0€

MPECTYIUICHUE N0 COOTBETCTBYIOIIUM cTaThaM YK P®. JlaHHOE MOCTaHOBIECHUE HE
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pPacKpbIBaET M HE JAeT MEepevyeHb MPECTYIUICHUH, COBEPIIEHHBIX YJIeHaMH OaH/Abl B
X0/l HaMaJeHus, KOTOpble 00Pa3yrT CaMOCTOATENbHBIE COCTABbI IPECTYIIJICHUH.

Hcxons u3 3Toro pa3bsiCHEHUs, MOKHO CJ€laTh BBIBOJ, UTO OHO HYXKJIA€TCS B
OTENbHON KBaM(PUKAIMU MPECTYMHBIX ACHCTBUN yYaCTHUKOB OaHAbl, OyIb 3TO
COBEpIIIeHNE YyOWICcTBa, pa300s, BHIMOTATEIbCTBA, Ipabeka, MPUINHEHUE TKKOTO
WU CpEeIHEN TSKECTU Bpela 3/I0POBbS, YMBIIUICHHOE IOBPEKICHUE YYKOTO
UMylLIeCTBa. B TeueHWe A0JIrOro BpEMEHW [AaHHAS MO3ULMS HMENa MHOXKECTBO
npotuBopeunii. Tak, GOJBITUHCTBO CY0B KBATU(DHUITUPOBATIN JISSHUS, COBEPIIICHHBIC
0aH0M, M0 COBOKYITHOCTH.

C npyroit cTopoHbl, kKBanuduKamus 0aHIUTU3MA SBJISUIACH €IMHCTBEHHOU TIPU
COBOKYITHOM OIIEHKE JEATEeILHOCTH JTaHHOTO MpecTymHoro (popmupoBanus. Taxxke,
JlaHHas po0JIeMa HHTEpecoBaia U MHOTUX YYCHBIX.

Hanpumep, naTepecHyro nmo3unuio Beickazan 3aropoaHukos H. .. B cBoux
TPYyZAaXx OH BBIJEIWI IEPEUYEHb TEX MPECTYIIEHU, KOTOPBIE OXBATHIBAIOTCS COCTABOM
OaHAUTHU3MA, U COOTBETCTBEHHO JIOMOJHUTEILHON KBaM(ukanuu He TpeOyror. K
TaKOBBIM OH OTHEC YOWWCTBO, TMOCATAaTEIhCTBA HA JKU3Hb COTPYIHHKA
MIPABOOXPAHUTENHHBIX OPraHOB, YMBIIUICHHOE YHUYTOXXEHHUE, IMOBPEKICHHUE WU
XUIICHUE TOCYIapCTBEHHOTO, TN 0OIIIECTBEHHOTO UMYIIECTBA, a TAKKE XUITICHUE UITH
BBIMOTATENILCTBA OpPYXKHS, OOCMPUNIACOB, B3PBHIBYATHIX BEIIECTB M YCTPOWCTB
[3arapogHuKoB, c. 529].

B cyneOHol mpakTiKe BCTpedaeTcs U Takas mpoodsiema, Koraa 6aHaa CoBepImaeT
HECKOJIPKO TIPECTYMHBIX ACHCTBUM, KOTOpbIE O0pa3zyeT psli CIOXKHBIX COCTaBOB. B
ATOM CJIy4ae MOKET MPUCYTCTBOBATh KOHKYPEHIUS YTOJIOBHO-IIPABOBLIX HOPM. [Ipu
pEUIEHNU CyJaMH JaHHOTO BOIPOCA MPUMEHSIOTCS Pa3inyHbIe IIpaBUiia, HapUMep,
MPUOPUTET CHEIUATIBHOW HOPMBI.

Ha ocHOBaHUU BBIIEU3I0KEHHOTO HA TPAKTUKE MOKHO YBUAETh IPOTUBOPEUNE
JAHHBIX TIPABWI APYT Apyry. Hampumep, KOHKypeHIus OaHAUTU3MA M YMBIIIJICHHOE
MPUYUHEHNE TSHKKOTO BpeJla 3J0POBBIO, COBEPUICHHOE OPraHUu30BaHHOM rpynnoi. B

CBs3U C 3THUM, CyJdaM PCKOMCHAYCTCA HCCICAOBATH MOOIIOJHHUTCIBbHBIC IIPU3HAKU H
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oOcrositenibcTBa B HacTosMii MOMEHT MO JaHHOW MpobJieMe CyAbl MPUHUMAIOT
pelieHne, COrJIaCHO KOTOPOMY BCE JACHMCTBHUS, KOTOpbIE COBEpIICHBbI OaHION B
IpolecCce HaNaAeHUs, 38 UCKITIOYCHIEM TaKUX COCTABOB MPECTYIJICHUS KaK yOUNCTBO,
a TaK)kKe HE3aKOHHOTO MPUOOPETEeHMs, XpaHEHHUs, MepeJadl OpyKHs, HEOOXOANUMO
CUYUTaTh, COCTABHON YaCcThi0 OOBEKTHBHOU CTOPOHEHI CT. 209 YK PD.

B HOBON yrojnoBHO-IPaBOBOM HOPME IIOHATHE COBOKYIIHOCTH IIPETEPIIEIIO
VU3MEHEHHE, BCIIEICTBUE YETO Yy YUYEHBIX BO3HUKIM PA3HOIJIACUs IO 3TOMY IOBOJY.
Tak, B 4. 1 cT. 17 BBIACISIOTCS CIEAYIOIME TPU3HAKA COBOKYITHOCTH IPECTYILICHHUS:
COBEPILIEHNE ABYX WJIA O0JIee MPECTYIUIEHUH, OTCYTCTBUE YIOJOBHOTO HAKa3aHUS 11O
HuM. [IpobsieMa cocTouT mpaBuiax KBanu(pUKAUU MPECTyIUIeHUd. Tak, BOZHUKAET
BOIIPOC, HAPUMEP, HY>KHO JIM MPECTYIUICHUE KBATU(PUITUPOBATH IO COBOKYITHOCTH CT.
209 u n. «3» 4. 2 c1. 105 YK P® mim Tos1bKO 10 1. «3» 4. 2 ¢T. 105 YK PO?

AHanu3 Hay4YHOW JIMTEPATYpPHI MO3BOJLSIET HAM CHEIATh CIEAYIOIIMU BBIBOI.
[IpenMyIIeCTBEHHOE KOJMYECTBO YUEHBIX YKa3bIBAIOT, YTO UCKIIIOUEHUS CT. 17 YK P®
HE CIeyeT MPUMEHATh K yOWICTBY, CONMPSKEHHOMY C MPECTYIUICHUSMH, KOTOPHIE
comepxathcs B 4. 2 cT. 105 YK P®. Takum oOpa3om, CONPSKEHHOCTh YOUINCTBA C
JPYTUMH TIPECTYIUICHUSIMU HE SBIIACTCS IPUMEPOM 3aKOHOAATEIBHO YUYTCHHOU
COBOKYITHOCTH.

He w™enee ocTpoili auckyccuel TMpeACTaBICH BOMPOC O KBaTu(UKAIIU
OpraHu3alliy MPECTYITHOro cOo00IIecTBa (TPECTYMHON OpraHu3aIin), COMPSIKEHHOE C
CO37aHUEM, YJaCTHEM M PYKOBOACTBOM Oanmoil. CornmacHo pazbicHeHusM [lnenyma
Bepxosnoro cyga ot 2010 r., ecnmu B mpolecce AESATEIbHOCTH MPECTYIHOIO
coo011ecTBa CyObEKThl OPraHU3YIOT OaHy, U3 ACSHUS CIIeyeT KBaTU(UIIMPOBATh 10
cT. 209 u 210 YK P®. Ognako, eciin 00beIMHEHHE N3HAYAILHO MMEJIO CBOEH I1EJIBIO
OCYUIECTBJICHUE BOOPY)KEHHBIX HaMaJeHWH, TO TaKue JAEUCTBUS MOJJIeXAT
kBaymukanuu 1o 4. 1 wim 9. 2 ct. 209 YK PO.

Hcxons u3 BbIlE CKa3aHHOTO, MOKHO CJENaTh BBIBOJ, YTO HEOOXOIUMOCTh
KBaJIu(UKALMK TTPECTYIUICHUS, IpeaycMoTpeHHoro cT. 209 YK P®, o coBokynmHOCTH

C APYTHUMHU IMPECTYIUICHUSMHU, KOTOPBIE COBEPLIEHBI YCTOMYMBOM BOOPYKEHHOU

BepHyTbCA B kKaTanor roToBbIX AUMSIOMOB U MarMcTepckux ancceprawmm
http://y4ebHnkn.mHdpopm2000.pd/diplom.shtml



Y3HaiTe CTOMMOCTb HanMcaHWs Ha 3aka3 CTyAeHYeCKMX U acnnpaHTCkux pabot
http://y4ebHukn.mHdpopm2000.pd/napisat-diplom.shtml

44

IpyNIoN, onpenensercs CIOXKHBIM IO CBOEH CTpYKType oObekToM OanauTuzMa. K
HEMY OTHOCUTCS OOIIECTBEHHass O€30MacHOCTb, KOTOpas BKJIIOYAET IMepeUYeHb
CaMOCTOSITENIbHBIX OOBEKTOB, TAKWX KaK XU3HH W 3JI0POBhE HYEJIOBEKA, JIMYHAS
HEMPUKOCHOBEHHOCTh, OTHOILIIEHNE COOCTBEHHOCTH, HOPMAJIbHOE (PYHKIIMOHUPOBAHHE

OpPTaHOB BJIACTH M OOIIECTBEHHBIN MOPSIIOK.

SAKJIIOYEHUE

B 3aknroueHne MpoBENEHHOTO MCCIEAOBAHUSA CIEIYET OTMETUTh YTO LENb U
3a/71a4M, KOTOPbI€ CTAaBWJIM B Hadaje WCCIETOBAHMUS CUMTAeM JOCTUTHYTHIMH. Tak B
paboTe Oblia packpbiTa 0011asi XapaKTEPUCTUKA OHATHS OaHIUTH3MA, paCCMOTPEHA
YTOJIOBHO-TIPAaBOBAasi XapaKTEPUCTHUKA COCTaBa MPECTYIUICHUS, PEyCMOTPEHHOTO CT.
209 YK P®, nposeneno otrpanundyeHue cr. 209 YK P® or cMexHBIX COCTaBOB
MPECTYIUICHUS, MTpOoaHaIU3UPOBAHbI MPOOJIEMHBIE BONPOCHl kKBanmudukamuu cT. 209
YK PO.

XoTenoch Obl MOABECTH OOIIME UTOTHU UCCICAOBAHMUS.

N3yyast HICTOPUIO CTaHOBJIEHUS 3aKOHOIATENHCTBA O OAHIUTU3ME, Mbl OTMETUITU
YTO  HCCIENYEMbId  COCTaB  JACHCTBUTEIBHO  MpEeTeprel  MHOKECTBEHHbIC
tpanchopmarmu. Tak B [lekpere CHK PCOCP 20.07.1918 1. «O cyne», O6b110 cka3zaHO
0 OaHAUTU3ME B IEPBOI CTAThE, HO ATOT JOKYMEHT HE COJIEPKUT a0COJIFOTHO HUKAKOM
Ka4eCTBEHHOU ero xapakrepuctuku. [locie JlekpeToB HE UMEIOIIUX NPSMOU CBSI3H C
OAHIUTU3MOM, 3BOJIOLHMS YTOJIOBHOIO 3aKOHOJATEIBCTBA MEpela Ha CIeAYIOUN
3Tamn, 03HAMEHOBAICS OH MpHUHATHEM YT0JI0BHOTO Kojaekca PCOCP ot 26 mas 1922
roJia Ha4aBIIMM CBOE jAeiicTBue ¢ | uroHsa. B HeM HOpMa o GaHAMTH3ME HAIlIa CBOE
oTpaxkeHue B 76 crarbe, B rnaBe «O NpecTyIuieHusIX MPOTUB NOPsJIKa YIIPABICHUS» U
npeaycMaTpuBaia OTBETCTBEHHOCTD B BU/IE BBICIIIEH MEPhI HaKa3aHUs U KOH(MUCKAIIH
UMYIIECTBA, €CIIM HUMEJUCh CMSTYalolue OOCTOATENhCTBA, TO CPOK Ha3HAYAJICS
MUHHUMYM OT 3 JIET JIUIIEHUSI CBOOO/IbI CO CTPOTOM M30JISIITUEH, a TaK)Ke, TPUMEHSIACh

KOH(UCKaLKs UMYILECTBA.
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dopmyHMpoBKa CTaThU ObLIA B YaCTU CXO0a C JICUCTBYIOIIEH celvac craTheit
209 YK P®. Nmena ona caeayrolee coaepxanue, «Opranuzaius 1 ygacTue B 0aH1ax
(BOOPY’>KEHHBIX IIIaiKax) W OpraHU3yeMbIX OaHIaMu pa3O0NHBIX HAMAICHUSX U
orpalJIeHHsIX, HaJleTaX Ha COBETCKHE M YaCTHBIE YUPEKICHUS U OTICIbHBIX TpaXKaaH,
OCTAaHOBKA TIO€3/I0B W Pa3pyIICHUS >KEJIC3HOJOPOXKHBIX TMyTeH, Oe3pa3InyHO
COTPOBOXKAAIMCH JIM OTH HamajeHUs yOuiicTBAaMU U OTpabJICHUSIMH WA HE
COMpPOBOXKAANUCE». JlJI1 MOCOOHMYECTBA M YKPBIBATENIbCTBA MPEyCMATPUBAIKCH
Takue Xe HakazaHus. He coBceM MOHATHO 3a4yeM B HOPMY O OaHIUTHU3ME BKIFOUMIIH
TOTJIa pa3pyllIeHUE KEJIEe3HOM IOpPOrd M OCTAHOBKY IOE€3]I0B, BEIb MOXHO OBLIO
BBIJICJIUTH 3TO B OTJAEIbHBIN COCTAB.

Crneyronmm 3TaroM 3BOJIONMH YTOJIOBHOTO 3aKOHO/IATEILCTBA O OaHAUTH3ME
ABUJICSI YTOJIOBHBIN 3aK0H 1958 roma, B HEM MOJIOKUTENbHBIE U3MEHEHUSI KOCHYJIUCH
onpeseeHuss OaHIUTHU3MA, TaK U3 OMPEACIICHUS BBIIUIN MPECTYIUICHHS, KaCAIOIIUECs
OCTaHOBKHM MOE3J0B M PA3PYLICHUS KEIE3HONOPOKHBIX IIYyTEH, HAKA3aHUE TOXKE
MPETEepNENo U3MEHEHMS, U CTAJIO0 HA3HAYaThCs B Ipenesiax oT 3 o 15 mer wim
CMEPTHOU Ka3HbI0. 371eCh yke 00Jiee TOYHO 3aKOHOAATEIb ONPEICITUII IIeJIb CO3/TaHUS
OaH/bl — COBEPIIICHUE HAMaJACHUH, KaK B COBPEMEHHOM 3aKOHO/1aTEJIbCTRE.

Jlanee, B xoae apomtonuu 3akoHoaaTenbcTBa mosBuiacsa YK PCOCP 1960 rona,
B HEM HOpMa 0 OAHIMTHU3ME pacrojiarajiach B CTaThe MO HOMEPOM 77, U UMEJIO yKe
COBCEM OJIM3KYI0 MO cojaepxaHuto k jaeictByromemy YK dopmynupoBky —
«Opranuzanusi BOOPYKEHHBIX OaH]I C 1eIbI0 HamaJCHUs Ha TOCYAapCTBEHHbBIC WU
0O0I11IeCTBEHHbIE TPEANPUATHUS, YUPEKICSHUSI, OpPraHU3AIMH MO0 HA OTACIBHBIX JIUII, a
PaBHO y4acTHe B TaKUX OaHAaX U B COBEPIIAEMbIX UMHU HaIaICHUIX).

Ha nannom sTamne pa3BUTHS HOPM yYTOJOBHOTO 3aKOHA OAHIUTHU3M OTHOCHUTCS K
MPECTYIUICHUSM  TNPOTUB  OOIIECTBEHHOM  0€30MacHOCTH, WHBIMH  CJIOBAMHU
ocymiecTBiIeHUs npeaycMoTpeHHbix cT. 209 YK P® neiicTBuil HanpaBiieHbI HAa TpyOoe
HapyILIEHUE YCIOBUN >KU3HEAEATEIbHOCTH mtojeld. OTMETHUM, YTO XapaKTEepHOU
YEepTOM TaK MPECTYIUICHUM SBJISETCS TO, YTO OHU HAIIPaBJICHbl HAa HApYyIICHUE

OOJBIIIOTO Kpyra MHTEPECOB HE OJHOTO 4eNoBEKa, a Ieioro obmiectBa. I[losTomy
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UCCJIeNyeMbIii HAMHM COCTaB OTHECEH 3aKOHOM K KaTEropuu MPEecTyIUIEHHH 0co00
TSKKUX.

Cormacao ct. 209 YK P®, mox OaHauTH3MOM IIOHMMAETCS CO3JIaHHE
YCTOWYMBON BOOPYKEHHOW TpyIiibl (OaHIbl) B LENSAX HAMaJCHHUs HA TPpaKIaH WIH
OpraHu3alWK, a PaBHO PYKOBOJACTBO Takou rpymnmnou (6anmoit). B manHO# HOpME
UMEIOTCS KBaTM(DUIMPYIONTUECs TPU3HAKK, TaK B YacTH 2 YKa3aHHOM CTaThH
TOBOPUTCS 00 OTBETCTBEHHOCTH 3a y4acTHE B YCTOMUYMBOW BOOPYKEHHOM Trpyrire
(banme) wiM B COBEpIIACMBIX €0 HAMaJeHUSAX, YacTh 3 BKJIIOYaeT 0C000
KBTM(PUIUPYIOIIUNA TPU3HAK, KOTOPBIA BhIpAXKAETCAd B JACSHUU, MPEIYCMOTPEHHBIE
YacTsIMU TIEPBOW WM BTOPOW HACTOSIIEH CTaTbU, COBEPLUCHHBIE JULOM C
WCITOJIb30BAHUEM CBOETO CITY)KEOHOTO TIOJIOKECHHS.

OO6s3aTeIbHBIM  KBATU(UIIMPYIOIMINUM TPU3HAKOM BOOPYKEHHOCTh, CETOIHS
OaHmy HeNb3s KBATH(UIIMPOBATH €CJIA Y HEE Ha BOOPY)KEHUU HET HU OJTHOW €IUHUITBI
opyxus. BoopyE€HHOCTb SIBISIETCS NPEIOANIHAIBHBIM IPU3HAKOM JAHHOI'O COCTABA.
CyIHOCTh €ro 3aKI04aeTcsd B HAIUYUU y CYOBEKTOB OaHAbl OPYXKUS, Pa3IMUHBIX
B3PBIBHBIX YCTPOWCTB.

OObekTOM OaHIUTU3MA BBICTYMAeT OOIIECTBEHHAass M TOCyAapCTBEHHAs
0e30macHOCTh, TaK KaK OpTraHW30BaHHAS MPECTYIMHOCTh MPECTaBIseT COO0H yrpo3y
HapyIlIeHUs LETOCTHOCTU CaMbIX Pa3HbIX CTPYKTYD.

OObekTuBHAS CTOpOHA MPECTYIUICHUS MpejCcTaBieHa nepeyHeM
AIbTEPHATUBHBIX JICHCTBUN: CO3/aHME YCTOWYMBON BOOpPYXEHHOW Tpymm (OaHIIbI),
PYKOBOJICTBO Tako# rpyrmoi (0aHaol), yuactre B 0aHJie, y4acTHE B COBEPIIAEMBIX
Oangoi HamageHusix. OTU GOpPMbI  MOPOSIBICHUS OaHAUTU3MA OTHOCHUTEIBHO
CaMOCTOSITENIbHBI, U MPECTYIJIEHUE CUYUTAETCS OKOHUYEHHBIM C MOMEHTA COBEPIICHUS
XOTb KAaKOT'0 U3 Ha3BaHHBIX JICHCTBUM.

Banapl MOTYT 3aHMMATBCS pa3HBIMU BEIlAMHU, PEKETOM, BBIMOTATEIbCTBOM,
rpabexxamu, yOwWiicTBAMH W T.J. TJABHBIMU TpPU3HAKAMU OaHIbI SBISIOTCS €€
YCTOMYMBOCTh U CIUIOYEHHOCTb, TaK XK€ BOOPYKEHHOCTh OJIMH U3 OTIMUYUTEIHHBIX

npu3HaKoB. PaccMoTpuM ritaBHbIC IPU3HAKHU OOJIEE NETATBHO.
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OO6si3aTepHbIC TPU3HAKK OaH[IbI: HAJTUYUE JBYX M O0Jiee JUIl, YCTOMYUBOCTD,
BOOPYKEHHOCTh, II€JIb — COBEPIIICHUE HAMaACHUs Ha Tpa)KaaH WM OpraHu3aIiu.

[Ipn xBanmudukauuyu cocTaBa NPECTYIUICHUS OaHAWTHU3M Y CYAOB YacTo
BO3HUKAIOT TPYAHOCTH 110 TIOBOAY pa3rpaHUUCHHs OaHAUTHU3MA OT CMEXKHBIX
COCTaBOB.

B mepByro ouepenp OaHAWTH3M HEOOXOIWMO OTIPAaHUYMBATH OT CO3JAHUS
MPECTymHOTo coobIiecTBa. OOpaTUMCS K CTaTUCTUKE, IPEAOCTABICHHON B OTKPHITOM
nocryte Ha caiite CyneOHoro nemapramenta npu BepxoBaom Cyae P® mo ct. 209 YK
P®, tak B 2016 roay 1o ct. 209 6bu10 nipegano cyny — 110 uenosek, B 2017 roay — 89
yesnoBek, B 2018 rogy — 89 uenosek, B 2019 rogy — 78 uvenosek, B 2020 roay — 44
yenoBek; 1o cT. 210 YK P® B 2016 rogy ocyxaeno — 165, B 2017 roxy — 156, B 2018
roay — 149, 82019 rony — 99, B 2020 rogy — 178. CoriacHO HCXOAHBIM JJAHHBIM BUIHO,
yTo npectymieHus no cr. 210 YK P® Bcrpewatrorcs yaiie, OCyKIEHHBIX Ha pa3bl
BBIIIIC.

Ecu sxe 00paTtuTCs K yroJIOBHOMY HaKa3aHUIO 10 paccMaTpUBaeMbIM COCTaBaM
MPECTYIUIEHUSAM, TO MOKHO OTMETUTh 4TO U 10 ¢T. 209 YK P® u no ct. 210 YK P®
MaKCHUMaJIbHOE HaKa3aHUE - JIMIICHUE CBOOO/IbI, TPAKTUUYECKU OJIMHAKOBHI. UTO camo
1o cebe TOBOPUT O MOXO0XKHUX cocTaBax mpectymieHus. Tak mo 4. 1 ct. 209 YK PO -
MaKCUMaJIbHOE HaKa3aHUE - TUIICHUE CBOOOIbI HA CPOK OT JIECATH JI0 MATHAIIATH JIET,
1o 4. 2 cT. 209 YK P® - ot BocbMU 710 IATHAALATH JIET, 110 4. 3 cT. 209 YK P® - ot
nBeHaauaty g0 apaanatu jgetT. [1o 4. 1 ¢T. 210 YK P® - ot nBeHaamaTu 10 JABaalaT
ageT, mo 4. 1.1 ct. 210 YK P® - ot aBenaanaTu 10 ABaalaT JeT, mo 4. 2 c¢T. 210 YK
P® - ot cemu g0 necatu net, mo 4. 3 ¢T. 210 YK PD - ot naTHaamaTy 10 ABaAIATH
ageT, mo 4. 4 c¢t. 210 YK P® - ot msaTHaAaTe 10 ABAANATH JIET WM MMOKU3HEHHBIM
JINIIEHUEM CBOOOIEI.

B HaydHOM COOOIIIECTBE CYIIECTBYET MHEHHUE, «UTO €CJIU YJICHBI MPECTYITHOTO
coolmiecTBa MO0 €ro CTPYKTYPHOTO TMOJpA3JeiCHHUs] MPUOOPETAIOT OpYXKHUE H
HAYMHAIOT COBEpIATh HaMaJeHUs Ha TPaXXJaH M OpPraHu3allM, TO OpPTraHU3aIUs

MPECTYITHOTO COOOIECTBa Kak TMPECTYIUICHHE TepepacTacT B OaHIUTUZM W
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KBIM(PUKALIMS TAKUX JACHUCTBUHN, IO MHEHUIO aBTOPOB, AOJKHA OCYIIECTBIISATHCS YKe
o cT. 209 YK P®, nockoyibKy OpraHu3alliOHHAasl ACSTEIbHOCTh B 3THUX CIIydyasx
BBICTYITAa€T B KayeCTBE IMOATOTOBUTEIBHOTO JTalma K OpraHu3amuu OaHIbl |
JTOTOJIHUTEIbHOUM KBayukaiuu 1o cT. 210 YK PO yxe ne tpedyercs .

Ha nam B3risig, nmpecTynHoe cOOOIIECTBO HE MOXKET MepepacTd B OaHy, Tak
Kak 0aH/1a — 3TO Pa3HOBUIHOCTh OPTAaHU30BAHHOW TPYIIIIHI.

B coBpeMEHHOM yYroJIOBHOM IIpaB€ €CTh €€ OJAWH HEMAaJOBAXKHBIM HIOAHC,
KOTOPBIN HEOJHOKPATHO pa30upalics BO MHOTUX paboTax M BOKPYT KOTOPOTO, O CEH
JIeHb XOJISIT HEO/IHO3HAUYHbIC TUCKyccuu. KacaeTcst 3To oTrpaHnueHus pa3oos (1. 162
YK P®) ot 6anautuszma (ct. 209 YK P®). Hayunoe cooOuiecTBo HE MOXKET IPUUTH K
COJIMIAPHOMY MHEHHUIO MO 3TOMY Bompocy. HekoTopsie mpeAcTaBUTEM HAYYHOTO
COOOIIECTBA IOPUCTOB CUYUTAIOT, YTO PAa3TPAHUUYUTh ITH COCTaBbl HEBO3MOXKHO H
CJIEAYET BHECTH OINPEAECIICHHBIE KOPPEKTUPOBKHU B JEHCTBYIOIIUHN Y TOJIOBHBIN KOJIEKC,
HO €CTh M T€, KTO HaXOJAT OTIWYMUSA M Pa3TPaHUYMBAIOT 3TH JBa cocTaBa. OT 3THUX
pa3iMyuil B TOUKaX 3pE€HUs Ha pa3rpaHuueHre OaHIUTU3Ma U pa30o0si, CI0KHUIIOCH ABa
MOAXOJa: TO3UTUBHBIA W HETaTUBHBIA, «IO3UTUBUCTHD) pa3TPaHUYMBAIOT, a
«HETaTUBUCTBI» COOTBETCTBEHHO HET.

Ecnu oO6patuthbest k cyeOHOM CTATUCTUKE MOYKHO YBUACTh MHTEPECHBIE IU(PPHI
OCYXKJIEHHBIX 110 4. 4 cT. 162 KoTtopas o4yeHb cxoxa co cT. 209, tak: B 2016 romy —
ocyxaeHo 968 uenosek, B 2017 roay — ocyxaeno 911, B 2018 roay — ocyxzaeHo 763,
B 2019 romy — ocyxneno 663, B 2020 rony — ocyxzaeHo 434. A no cr. 209 He
HaOMpaeTcst U COTHU MPECTYIUICHUH 3a KaK]IbIil TOJ B TOT ke npoMexyTtke ¢ 2016 o
2020 roma, 3TOT (haKT OUYEHb MHTEPECEH JJIS HAIIeTO MCCIIEJIO0BaHUs, TaK Kak JaeT
BO3MOXKHOCTh CJIIeJIaTh HECKOJIBKO BBIBOJIOB: JHOO 3TH UU(PHI BEpHBI, JMOO
OTTpaHUYCHHUE OaHIUTH3MA OT pa300si ObLIO MPOU3BEECHO HEKAYECTBEHHO U b pam
STUM BEPUTH HEIB3Sl, IPOBEPUTH 3TO HE MPECTABISIETCS BO3MOXKHBIM.

Ecnu e o0patutcs K yroJoBHOMY HaKa3aHHIO 0 pACCMAaTPHUBAEMbIM COCTaBaM
MPECTYIUICHUAM, TO MOXKHO OTMETUTH 4TO U 110 CT. 209 YK P® u no cr. 162 YK P®

MaKCHUMAaJIbHOC HAaKa3aHHUC - JIMIIICHUC CBO6OI[I>I, IMPAKTUYCCKU OJHHAKOBBI. Yrto camo
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1o cebe TOBOPUT O MOXO0XKHMX cocTaBax mpecTymieHus. Tak mo 4. 1 ct. 209 YK PO -
MaKCUMaJIbHOE HaKa3aHUe - JIUIIEHHE CBOOO bl HAa CPOK OT JAECSATH 10 MATHAIATH JIET,
1o 4. 2 ¢T. 209 YK P® - ot BocbMu A0 mATHAAUATH JIET, 11O 4. 3 cT. 209 YK P® - ot
nee”aanatu xo asaauaty jgetT. [lo 4. 4 ct. 162 YK PO - oT BocbMHU 10 ATHAAIATH JIET.

Ha nam B3rsg aesnus npenycMmorpensbie cT. 209 YK PO u ct. 162 YK PO
OTJINYAIOTCA, BO-IIEPBBIX, IOTOMY YTO MPH COBEPIICHUH MpeCTyIUIeHus 1o cT. 209 YK
P® obs3aTenbHBIM YCIIOBUEM SIBIIIETCS HAIW4Yue opyxkue, npu 4. 4 c¢r. 162 YK PO
HAJIMYHUE OPYKUS - He 0053aTeNbHO; BO-BTOPHIX, cocTaB 110 cT. 209 YK PO npusnaercs
OKOHYEHHBIM C MOMEHTa co3/lanusi 0anmpl, a 4. 4 c¢T. 162 YK P® B cBOO ouepens ¢
Hayayia MPOTHUBOMPABHOTO IMOCATATEIbCTBA; B-TPEThUX, OAHIUTU3M B OTJIWYUE OT
pa300s, xapakTepusyeTrcsi 0Oojiee BBICOKUM YypPOBHEM OpPTaHW30BAaHHOCTH, U B-
YETBEPTHIX, B YKa3aHHBIX MPECTYIUICHUSIX Pa3HbIe MOTHUBBI MPECTYIICHUS], TaK Y CT.
209 YK P® kopsicTh, MeCTh, a 110 4. 4 cT. 162 YK P® B cBOW0 odepenb TOJIBKO
KOPBICTb.

banmutu3m Takke cieAyeT OTAMYaTh OT OpraHu3alid  HEe3aKOHHOTO
BoOpykeHHOTo opmupoBanus (ct. 208 YK PD).

OO6patumMcst K CTAaTUCTUYECKUM JJAHHBIM 0 KOJIMYECTBY OCYKICHHBIX 110 CT. 208
VK P®, B 2016 sToT 1moka3arens cocTaBisieT - 254, B 2017 - 251, 8 2018 - 126, 8 2019
- 104, 82020 - 18.

Ecnu xe o0patutcs K yroJloBHOMY HaKa3aHUIO 110 pACCMATPUBAEMbIM COCTaBaM
NPECTYIUIEHUM, TO MOKHO OTMETUTh 4TO U o cT. 209 YK P® u no cr. 208 YK PO
MaKCUMaJIbHOE HaKa3aHHE - JIMIIEHUE CBOOObI, MPAKTUUYECKH OJMHAKOBBI. YTO camo
1o cebe roBOPUT O TIOXOKMX cocTaBax npectyrieHus. Tak mo 4. 1 cr. 209 YK PO -
MaKCUMaJIbHOE HaKa3aHUE - JIUIICHUE CBOOOIBI HA CPOK OT JECSATH JI0 MATHAIIATH JIET,
1mo 4. 2 cT. 209 YK P® - ot BocbMU J10 IATHAALATH JIET, 110 4. 3 cT. 209 YK PD - ot
nBeHanmatH 1o aaamnaty JieT. [1o 4. 1 ct. 208 YK P® - ot necatu 10 aBagaTu jieT,
1o 4. 2 cT. 208 YK P® - ot BocbMU 10 NSATHAAATH JET.

VY GaHauTH3Ma UMEIOTCS CBOM OTJIMYUTENIbHBIC TPU3HAKH, KOTOPHIE TTO3BOJISIOT

orrpannumBath cT. 209 co cr. 208 YK P® u paznmuuate OaHay ¥ HE3aKOHHOE
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BOOpYXeHHOE (popmMupoBaHue Mexy coboil. K 3HauMTeNbHBIM MpHU3HAKAM MOXKHO
OTHECTH CIIECAYIOIIHE:

- B cT. 209 YK PO yka3ana uenb co3gaHust 0aHbl, KOTOPOU SIBISIETCS HallaJeHUue
Ha rpakJaH Wik opranuzamui, B cT. 208 YK P® nens He ykazaHa;

- OaHIUTU3M OTJIMYAETCA OT HE3aKOHHOTO BOOPY>KEHHOTO (POPMUPOBAHUS TEM,
4yTO OaH/1a IpeBapUTEIbHO OPraHU30BaHHA U YCTOWYHUBA.

B 3akmioueHue xortenoch Obl CKa3aTh, YTO MpPU KBAIM(PHUKALMK COCTaBa
OpEeCTyIUIeHUsT OaHAWTHU3M Y CYIOB YacTO BO3HUKAIOT TPYJHOCTH IO MOBOIY
pasrpaHudeHusi OaHIUTHU3MA OT CMEXHBIX COCTaBOB. Bo3HuKaromme npooiemsl npu
KBAIM(PUKALUU OaHIUTU3MA, TPEOYIOT NPUCTAIILHOIO BHUMAaHUS W JETaJIbHOIO
U3YyYEHHUs, TaK KaK MpaBWiIbHAs KBaTuuUKalus OaHIUTH3MA TOMOXKET pa3rpaHu4UTh

€ro Co CMCXXHBIMHU COCTaBaMMU.
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